
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL*RHYDERABAD BENCH 

AT HYDERAI3AD, 

JA 	#15 ~2- 

V. Vijay Kinar son of Late Sri 
V. Komaraiah, aged 35 yearso 
working aSSuperiritenc1cnt, t/M 
Grade II in CE Al Haklnipet, 
secunderahctd 	 fl 

and 

tinioL of India represcnted bya 

14 The Secretary to Government, 
Hlni.stry of Defence, New Delhi, 

2, The Engther.-1rt-Chief, Army 
Head Quqrter Kjjr House4 

New Delhi. 

3. The Chief Engineer0 Southern 
Cqrnmctnd,1 Pum. 

.4. Garrisson Engineer4 Air Force, 
Hakimpet, Secundertbac 14 

00 Applicant0 

H 

a. Respondents0 

Address for service of noticeag K.S.R. ANJANEYULUC D.A0, LL.B, 
MVOCCtCQ 1-1-.365/A0 - 

Jawaharnagar. Bakarem, 
HYDERABAD 500 020, 

Details of_thEplicat1onc 

1. Particulars of the orderinst wh ichiication is 

mades 

This application is against order Nog 13 0806/1/ 

iiz/658/EI0 dct:ed 5th of July, 1991 (Annexure 28) passed by 

the ChIef Engineer, Southern Cotwand, Pune, awarding penalty 
-Jr 

of compulsory retire' from service0 
'I 

2  

The appl1cnt declares that the subject matter of the 

order against t-ihich he wants redressal is within the juno-

diction of th3 Tnibuncd under Section 14(1) of the 

ic010tretir; Tzribund Act as the applicant was working at 

Sc 	- Gbad ct. p-"- 	
4"nniition of penalty is also 
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The applicant declares that the application is within 

the 1imttaticn period 'described in section 21 of the 

H' 
AOmIflistratiYe trina1 Acts The date of the impugned 

ordet is 5.7.1991 (nrnexure j ) the applicant suhnitted 

his appeal to the Eninecr-inChie on 2971991 (Arinexure 29) 

and six months elapsed thereafterc The appeal is not 

disposed off and the applicant is 'put to extreme hardship. 

4. Facts of the 	a 
4.1. The applicant humbly submits that he was appointed as 

superintendent E44 crade ii (Permanent) in MES on 30,8.1977 

He was complc'tel 15 years of service without any adverse 

cocunents regarding his work. He has been attending his 

duties faithfully with devotion and has not come to adverse 

notice at any time. He belongs to Schedule Caste community, 

4.2. It is submitted 'that the GarrisO:Engineer vice his 

memo Not 103/VVX/109/E1 dated 15.5.1987 (Annexure 1) issued 

memorandum of charges under rule 14 CCS, (cCA) Rules alleging 

that the applicant 

a, failed to report to CW (AP) secunderabad on 

attachment as ordered, 

b Refused to accept the movement order on his prOmo-

tion/posting to CE Projects (ry) Madras as per 

the posting order. In reply there to the 

applicant submitted his representations dated 

9th June, 1987 (Jwnexurft 2) to the GE (u?) txp1ain-

ing the sequence of the 'events stating that the 

chrg'2s are untenable and unsustainable and even 

rcqeted that an inquiry m&' be conducted in the 

mc4tter. Thereafter no charge memo was served on 

applicant. 
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4,3g. The GZ (is) 
vidC his iwtO Not 103/vvxI:142/Elc dated 

177.1987 (AnnexUtC 3) directC the appliCaflt to ,tend 

qui. On 28.7,l987 	It aa stated in the said 
court of in  

• 	order sriM 
I 
and ptakash was the Inquiry Officer and K0P. 

:: 	SriflV85 	was the 
?re5Cntth officer to w cm copies were 

rnarkedo M 

	

	
st the 0ffjçjatiflg Chief Engineeto 

it stood thu  
,1987 

iiada3 ZOfl. issued McflO Not 1013/VV/25 E1C dated 24.7 

(fneXut& 
ASW. 	of CE MZ 

4) appointth9 K.C. sanker,  

I4idras as 1,0. it is hcreifl suthlitted the GE (AF) 

Secund 

I 

erabad was disciplinatY authority Who issued the 

charge memO 
and alSo appointed 10 and PC). The officictifl9 

thief EnqiflCet' Madras ZOflC has no jurindicti8n to appoint 

authority that issued 
the 10 as ho is not the discipliflan'  

morefOre the appOitItflt of Sri K.C. Sanker 
the 	argQ mO.  

as 10 is illegal, inoperati 	
and invalid. As. such the 

sanker as io are vitijted 
proceedinY3 cc ductOd by the K.C.  

nd the pupisbifleflt based on vitiated p
roceedinn are 

vitiated and liable to be set 
8side on thin ground alone. 

'mereafter the.
GS OW) vide his memo Nt 103/VVK/154/ El 

- 	

dated 12,8,1987 (Annexure 5) issued orders 8ppointifl 

Sri Anand PrakSSh as P0 who was origihal3-Y appointed as ID 

s per his letter dated 17.7 .1987 (AnflCXUfl 3) Even 

cccordin9 to (MneXUre 5) Sri K.C. Shanker appointed as 10 

'y offg. CE of Madras 
contiflUCS to be there. it is 

eJ
biflitted:that there is no cancellation of 

appointier1t of 

Sripjianda Pr&caiS o 10 and also Sri K,C. Shankar was 

as to 
by Ofig. CE Madras Zone. it may ba seen 

that Sri Inand pr&czh was appointed 
as  P0. The applicant 

stbmitted representation dated 9,10.19 
	(JnneXure 6) 

• 	
clearly p?inting out that appoifltLfl0flt of Sri Anand Prakash 

has, 
not bnn cncCl1 by the GE (hF) secundrb. 

The 

lo contirmed by GE (AF) secunderab&l vida 
was 

 

"4 
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his memo No; 103/VV11167/Elc dated 12101997 (Mnexure'7) 

wherein it was stated that his order was suppressed by 

CE Madras letter dated 24,70 1987(Anrker 4). 

4040 itissuhnitted that Sri K,c0 Shanker issued Memo 

No: KCS/Inq/II/8 dated 6111987 (AnneXur B) inti- 

mating that preliminary inquiry wqs fixed on 27.11.1987 

It is suthitted that there is no provision in Rule 14 for 

pre1iminaryIflqtirY qfter charge memo is issued. The same 

is i11ega1 The applicant rIqD immediately subiiitted a 

representat.i.On dated 25.111987 (Annexure) 9) urging that 

a charge memo under rule 14 ought not have been issued 

ithoutpt'eli1PiflarY inquiry being conducted and the charge 

is unsustainableo The inquiry Officer, as per Nato Not 

KcS/Inq/16/EB dated 26.111987 -Annexure 10)postponedthe 

preliminary hearing to 14.121987. The said 10 sri K.,C. 

Shanker conducted the,proceedings of preliminary hearing 

on 14.12.19?7 (Ann.exure ii). The applicant pleaded not 

guilty and suaitted that preliminary inquiry s ould have 

been conducted before issue of charge sheet to arrive at 

the conc'aOfl, that a prima facie case exists or not0 

In the instant case no preliminary inquiry was conducted 

as is evident from 10 order dated 6.11.1987 (Annexuro 8) 

and the charge is it invalid and to, be withdrawn. The 

applicant also gave a representatiPn dated 1401241967 

(2nne;cure .12) stating that the issue o charge sheet without 

reliudnary inquiry as to whether or not a prima fade 

case exist is untenab1e There cannot be a preliminary 

inquiry q1ter the charge memo issued, and the charge is 

unsustainable. The Qif Engineers secunderabad replied 

under his letter No; iO54U/AF/9/6/1LC dated 18.2,196B 

(Iurnexure 13) stating that preliminary inquiry is held for 

"tpose r" 	e.1t' 	 ¶n regard to the conduct 

'.5 



and work of 0ernment seant in which he may or may 

not be associatdo so that aut?orlties concerned may 

decide regardIng the charges and an inquiry. The chief 

Engineer fai1e to notice that preliminary inquiry was 

ordered to be conducted byth& io after the issue of charge 

memo as seen from (Annexure 8) the sare is invalid. The 

applicant also submitted a representatipn dated 25,4,1983 

quoting instructions issued by CE southern conunand, Pune 

with regard to preliminary Inquiry to be conducted 

(Annexure 14) 

4,5, At this stage the Additional Ciefngineer, Madras 

vide his memo Not 1000/miC/821/E1c dated 3.6.1988 

(Annexure 15)cancelied the appointment of K.C.Shanker 

as the 10, That the C.E. secunderahad vide memo No; 

10548/AF/9/30/E1C dated 11.6.1988 (Annexure 16) issued 

orders appointing Sri 5.1<, Mahajan0 EE, as IC. It is 

3umitted that the charge memo was issued by the GE A? h  

secunderabád (Annexure 1) as per provisiOnS contained in 
a 

Rule 14 of CCS, ccp Rules. The discIplinary authority 

who was issued the charge sheet alone has to appoint an 

Inquiring Authority. As such the appointment of 5.1<. 

Mahajan as 10 is invalid, inoperative and illegal0 The 

proceedIngs conducted by Sri S.K. Mahaj.an are abinitlo 

void. The punishment based on invalid proceedings is 

vitiated and liable to be set aside; The said TO Sri 

S.K. Mthajarl vide his memo No; 1.05/vvc'6/Elc dated 

157.1988 (Annexure 17) ordered the applicant to attend 

the Enquiry on 21.7.1988 as ordered. On that day the 

T applicant was present ut the 20 was not present. No 

. proceedings were recorded. The 10 contacted the PU -. 

""r phone frcr '-'-'-'' •.r 	T)undigai in the 



presence of the applicant. The P0 confirmed that he will 

not be able to attend the inqiury. It may be seen from 

the daily order sheet dated 21,7,1988 furnished to the 

applicant along with the order of the dismissal 

clearly shpws.that his signature was not there, where 

as P0 signature was very much on the record on 22,7,1988. 

The applicant gave a representation (Annexure 18) to Sri 

S,ic, Mahajan, TO statlnçj to clarify whether the inquiry 

being condicted is preliminary or otherwise and also 

submitted that reply to tis letter dated 25.4.1963 

(Annexure 14) is still awaited from CE (?) FY secunderabad. 

4.6. The Inquiry Officer vide hf memo No; 105/WK/13/ 

Ele dated 9.8,1983 (Annexure 19) ordered the applicant to 

attend theinquiry on 1F.,3,1988; The applicant atended 

the inquiry on 18,1998. Even on that day the PG was 

not present as is evident from the order sheet. The 

applicant gave a representation dated 16.8.1988 (Annexure 20) 

ibt which was acknowledged on the every day. It is 

submitted 1hat no proceedings were conducted and the 

signature of the applicant was also not there in the order 

sheet, whereas P0 signature was very much on the record. 

That the 10 vide his meno No; 105/VVK/18/Elc dated 

7,9.1933(Aanexuro 21) directed the applicant to attend 

the oral inqUiry on 12,9. 1988, The applicant attended 

the Inquiry on 12.9,1988. Even on that day P0 was not 

present as is evident from the order sheet. The niqn;iturc 

of the applicant was not on the proceedings and these 

proceedings zjLt were not on the proceedings and these 

proceedings were not recorded in the presence of the 

applicant, The applicant suLmitte&a representatiorl to 

the 10 on the same day i.e. on 129,1988 (Annexure 22) 

& 0•7 
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specifically stting that he is attending oral inquiry 

as ordered even though there is no clarification on the 

points raised by him and the came should be taken note of 

by the 100 It was further suthdtted that 10 has threatened 

the applicant to conduct an expatte inquiry which is 

unntenabie andn contraMntion of rules and established 

procedures for a fair trial. No proceedings wer& recorded 

as submitted earlier. 

407, Thereafter no proceedings were held. The applicant 

was not examined and the 10 alro did not put him questiuns 

on the circumstances appearingagainst him. The provisions 

contained in 14(18) of the CCs (cCA) Rulea is mandatory. 

The same has not been complied with. The brief of the PD 

has riot been furnished to the applicant. The provisinnn 

of the rules .14(19( and 14(20) have not been complied,with. 

The instructions contained in Ministry of I-lowe Q'1 NOi 

11012/18t77.-.Estt, (A) dated 2,9.1978 (p 69 of Swamys CCA 

CCS Rules) have been gvcssly violated. The inquiry was 

abruptly closed in utter disregard of the provisions of 

the ccs (cCA) Rules and the entire proceedings stand 

vitiated. 

4,8. The report of the 10 was alsopaLfurnished to the 

applicant before the Disciplinary authority imposed penality. 

The applicant has no opportunity to point out the 

H irregularities and illegalities to the Disciplinary authority. 

The disciplinary authority had been mechanically led away 

by the Inquiry Report0 It has been clearly held that an 

inquiry report must be given to delinquent before inposing 

.penality (Principle Bench CAT 1988 (3) SLY CAT 449 Page). 

The action of the respondent is in violation of principles 
0 



of natural justice and the punishment is liable to be set 

aside on these ground. 

4.90 The i applicant filed 0A)ot 941 of 1989 in this Tribunal 

to set aside the order of punishment imposed by the Disci-

plinaryauthórity without furnishing the inquiry report 

before imposing the punishm&nt among other grounds0 This 

Honourable Tribunal by its judgment dated 19.2.1991 (Annexure 2: 

ordered that by following the case of Union of India and 

others Vs. Mohd. Ramzan 1an, the order of he dismissal 

pa;sed by the CE SC Pune and the order passed by the E-in-C 

Delhi, isnpcsing the punishment of compulsory retirement 

were set aside the respondents were directed to reinstate the 

applicant intpsen'ice. It was also stated that this 

deciaion may not preclude the disciplinary authority from 

revising the proceedings and cdfitinuing with it in 

accordance with law from the stage of supply of the Inquiry 

report. Thereaftei1 the official was reinstated without 

payment of wages for the intervening period. The applicant 

filed M.A. 921 of 1991. The sane was dismissed by Judgment 

dated 9,8.1991 (Annexure 24) holding that this Honourable 

Bench is riot to direct the respondents is howto treat the 4- 

interregxnzn. The applicant was resinstated into service vide 

CE 1W. letter Not 1206/ng dated 24.9,1991 (Annexurx 25). The 

disciplinary authority then supplied a copy of the Inquiry 

report as per CE Hyderabad Zone letter Not 10548AF/9/152/ 

EIC dated 19.41991 (Annexure 26) calling upon the applicant 

to submit his version. The applicant submitted his detail 

representation on dated 6.5.1991 (Annexure 27), 

4,10. The applicant in his representation submitted that 

the charge memo was not served on the applicant. The 

contention of the 10 that the applicant did not ask for 

I - 
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doctruerits and that the applicznt was given ample time and 

71- 	 opportunity for prearing his case and so the case were 

proceeded dxparte was contrary to facts and, proceeding 

were vitiated. The Inquiry. Officer ordered the applicant. 

€oattend enquiry on 21.7.1988. The applicant attended the 

enquiry as admitted by h1jiin para 2,1. of his report0 NO 

proceedings were conducted in his presence on that day and 

his signature was not gaken. The P0 was also not present 

on that day. The applicant does not know as to when the 

POs signature was taken. The so called proceedings were 

not conducted in the presence of the applicant. The 10 

had stated.4n para 4 of his report that the DO and P0 

were prepent.. If it is so he would have obtained the 

signatere of DO along with the P0. The applicant there-fore 

states that no proceedings were conducted on 21.7.1988, 

4.10. The 10 admitted that the applicant attended the 

inquiry on 16.8,1988. it is true that the app1icant attended 

the inquiry on that day and no proceedings were conducted 

on that day, and his signature was not at all there. The 

-. 	applicant does not know as to when the proceedings were 

recorded and as to when the P0 signature was taken, It 

is strange to find that the signature of P0 is stated to 

have otained while it is admitted that the applicant 

- 	was also- present in the inquiry and his signature was 

not there. The proceedin'jg.Of the 10 dated 16,9.1988 are 

wholly untnie and recorded behind the back of the applicant. 

it may aish be seen that these proceedings were never 

endorsed €b the applicant or 1112 signature was taken 

- any where to show that these were delivered to him at any 

time. 

.010 
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4.11v The 10 admitted in hisinquiry report that the 

applicant attended on 129,1988. It may be seen from the 

daily order sheet enclosed to his report that even 110 

has not sIgned. The signature ofthe applicant was also 

- not theret and even the P0 was not there. In fact no 

inquiry were held0 It was noted in the daily order sheet 

as Sd/n for P0. It was stated in the order sheet that 

the P0 and DO were present which is faitse and incofitct. 

The proceedings are recorded behind the back of the appli-

cant and are untenable. The proceedings are vitiated, 

the findings based on vitiated proceedings are also vitiated. 

4.12. The applicant submits that no proceedingswere conducted 

on 21,71.1988, 16.8.1988 and 12.9.1988. And all these 

three days P0 has not attended the inquiry. It is perti-

nent to pate that the daily oFder sheets/proceedings were 

never prepared in his presence, and the copies of the 

daily order sheets were not marked to him and his signature 

were also not there. 

4.13. The findings of the 10 in para 4 that the P0 ae-  koA 

produced oEal and documentary evidence in support of the 

charge is far from truth and contrary to evidence on record, 

The PG was not present on any one of these days. The appli-

cant signature was also not there, on the proceedings' as 

he is evident from the daily order sheets. The contention 

of the 10 that the applicant did not present any written 

statement of Defence is false. It may be seen that the 

signature of the applicant was not there and even the 

signature of the PU was not there, it was merely shown as 

r 
	signed for P0. Even assuming without admitting that an 

inquiry is conducted, the entire ameu4t of the inquiry 

.1. 



has to be gone through0 The notices to the witnessep to 

be send g  that the P0 should examine the prosecution 

witnesses and should be made available for u cross 

eajniñation. That the 10 cannot say that the inquiry 

was proceeded exparte while admitting that the applicant 

was present in the inquiry.-The findings of the 10 

in para 6 that the case was proceeded exparte is contra-

dictory and untenable,, The P0 never produced any oral 

or documentary evidence in the presence of the applicant 

and in fact the P0 himself was not presenta on any of 

these days. There was no arguments or evidence adduced 

'by the P0 in the presence of the applicant. The findings 

of the 10/  are wholly unsustainable and based on no 

evidence. The inquiry is therefore vitiated having been 

in utter diregard of the proceure and rules0 

414 	The donentlon of the 10 that the applicant did 

not report to cwE AF<on attachment is untenable0 The 

action of theGE ?S Secunderabad in attaching the applicant 

with CWE AP Secunderabad is incorrect as there is no 

provision in the rules for attachment of Civilian employees. 

Move on temporary duty or permanent posting alone is 

pennissib1e There is no evidence adduced in the inquiry 

toshow that the applicant did not accept the movemht 

order0 The findings of the 10 are wholly unjustified, 

improper and based on no evidence. 

4.15. It is also suiitted that the brief of the P0 was 

not furnished to the applicant and enquiry declared closed 

on 1291988 which did not bare the signature of applicant 

or signature of P00 it clearly shows that the daily order 
sheet was prepared behind the back of the applicant. No 

.l2 



witnesses were examined in the enquirya The witnesses 

were dropped was also not recorded in any-of' the order 

sheets0 Th 11 ere were no inquiry conducted. If any inquiry 

were conducted behind the back of the applicant the dame 

is invalid and cannot be used against the applicant. The 

findings of the 10 based on vitiated proceedingg are 

void abinitiOo The whole inuiry is vitiated and is null 

and void0 

4 16 The CESC pune vide hisrnemO No: fl0806/14471658/Tfh)  

dated 5,74991 (Annexure 28), without considering my 

representations mechanically passed the penalty of Itcompu1 

sory Retiru1ent". 

a. tThC contention of the Discipline authority 

sufficient opportunity was given to the applicant in the 

inquiry is vague and false. There is no reply to various 

contentions raised in the representation. 

11 

- 	 - 	 b0 
Admittedly no charge memo was served on the 

applicant. Merely reading and recording not guilty will 

not do0 The contention of the DisciplthaUthOritY that 

the proceedings were held and the signatures were not 

obtained as required fully establish the fact that no 

inquiry was held and no proceedings were recorded in the 

presence of the applicant. The disciPline&authOritY ought 

to have fairly held that no proceedings were held and even 

stated to be held they are invalid, inoperative and 

vitiated. 

c. The very fact that the signature of the appli-

cant was not there on any of the so called proceedings 

clearly show that any proceedings stated to have been held 

13 



behind the back of the applicant. It may be seen that the 

order sheet dated 16,8.1988 does not bare the signa;ure of 

the applicant. These proceedings were not conducted in 

the presence of the applicant. 

do 	It is admitted that the Honourable Court directed to 

reinstate the applicant8 wYtere theawliCant is reinstated 

it should be taken to its 1oatl conclusion that an official 

is deemed to be working and the period is to be regulised 

H and he should be paid pay and allowances and the same cannot 

be denied. The Central Administrative Tribunal in its 

.judgment in M.A.Nos 921 of 1991 (Annexure 24) held that the 

period from the date of removal to the date OF reinstatement 

should be accounted for. It is not for the court to direct 

the respondents as to how to treat the intetregnurn. 

The proceedings dated 12.9.1988 did not bare the 

signature of P0 or the applicant. The discipline3authoritY 

cannot be ignore it. The proceedings cannot be stated to 

han been closed abruptly. It is incorrect and untrue to 

state that the applicant left the proceedings abruptly. 

It has been admitted that the witnesses were listed in the 

charge sheet for proving service of movement order dated 

11111986. It is also admitted that the witnesses were 

dropped0 They were never examined and made available for 

cross examination. 

to 	There is no evidence addusec3 in the inquiry to show 

that the applicant disobeyed any orders of the sueriofrso 

The allegat ion is basciess and untenable0 It is respectfully 

submitted that the order of the disciplinary authority 

imposing the punithment of canpulsory retirement is wholly 

0.14 
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unjustified and ubsustainable and liable to be quashed. 

4.17, As against the said order of compulsory retirenent 

that the applicant submitted his appeal on 29,7.1991 

(Añnexure 29) to the Engineer-in-Chief ArmyHead Quqrters, 

New Delhi9'  in his "appeal he has stated the full facts of the 

case and also submitted that the order of the compulsory 

retirement is unsustainable in law. The Discipline authority 

failed to consider several of the points raised in his 

representtion dated 6,5.1991 (Annexure 28). These points 

have also been discussed to show that the findings of the 

DisciplineaUthOritY are erroneous in. paras 4,16 above which 

may kindli be considered at this point. The same are not 

being repeated to avoid duplication. The applicant specially 

brought out various grounds aCparas 13 to 19 of his appealo  

which may kindly, be taken as part and parcel of this 

representation for objective consideration, 

4.18. Even though appeal was submitted on 29.7.1991 and, 

more than ten months elapsed, the applicant is not favoured 

with any reply. He is therefore compelled to file this 

applicatiqn for redressal of his girevancea. 

S. Grounds for relief with lrcal ,rovision: 

5.1. The:applicaflts submit that the proceediny.' are bad 

in law and vitiated. The resrondents failed to notice that 

the memorndn of charges have been returned by the 

applicant on 9.6.1987 (Annexure 2). The memorandum of 

charges has not been served on the applicant thereafter, 

Thernfcire the  en'tir' proceec3inos are 1.iable to be quashed. 
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5.2. The 10 was not appointed by the D1c1p1inary 

authority nmely G.E. who isnued the charge sheet. Even 

asstzning that the charge mano was issued by the order of 

the C.E,, S.C. Pune, the appointment of 10 by C,E, (ry) 

Project, Secunderabad is bad in law, and without jurisdiction. 

The appointment of 10 issued b, t-ha flW AL' Cnn,, nr..l, ..JA.... 

his letter No: 103/Vvlc/135/EIc dated 26.6,1987 was not 

cancelled n representation dated 9.10,1987 (Annexure 6). 
A 

The same is in violation of Rule 14(2) and 14 (5)(a) of 

CCS and C.C.A. Rules, The proceedings are liable to be 

set aside. 

r 

5.3. The applicant was on medical leave frbm 29.8,1985 

to 1.11.1985. The applicant reported for duty with fitness 

certificate on 2.11,1985 at thepffice of c (AP) Secundera-

bad from where he proceeded on Medical leave, He was not 

admitted on duty by GE (AP) Secunderabad the same is 

- arbitrary and untenable. 

5.4. The applicant submitted his tepresc:ntatjon alongwith 

Declaration Certificate dated 2.11.1985 addressed to CE LJC 

Pune through GE (Ar') Secunderabad. The G.E. instead of 

forwarding to CE SC Pune returned the same to the applicant's 

residential address vide his letter No: 1003/1877/El dated 

7.11.19850  That the CE acted malaffcie, without juric15ctjon 

and overstepped his powers, his actiob is arbitrary, 

5.5, The zonal CE Madras reccnunencjed vjde his me-no No: 

10117-A/891/EIn(s) dated 6.8.1985 to retain the applicant 

at Secunderabad in the same division (i.e. GE (Ar) Secunderabad) 

where vacancies exist. Whereas the GE Ar' Secunderabad 

has struck off the applicant from the strength of the office 

on 7,11,1985 without admitting him on duty on 2.11.1985 

after 12 return from medical leave. The same is coloijrable 

4 .16 



ex€fcise of power exibiting biassed approach on the part 

of the GE (r¼F) secunderabad, 

5.6. There was no preliminary inquiry conducted and the 

applicant was not given an opportunity to ihow cause 

aqqinst the lapses.\if any noticed and to arrive at a 

provisional conclusion that there is a prima facie, charge 

to inquire into under rule 14 of the CCS, CCA Rules, the 

charge is based on surmises and assumptions. 

5.7. The o,  rder of the Disciplinary authority is bad in 

law as there is no-canpliance of Rules and Instructions 

of the ccs .(ccA) rules wherein it is clearly laid down that 

there should be assessment of evidence recorded during 

the inquiry0  the so called exparte proceedings are untenable 

in law. There was no opportunity provided to the applicant 

to participate in the inquiry effectively, to su}nit his 

defence statement and he was also not questioned on the 

circumstances-  appearing against him. The proceedings are 

totally vitIated. The punihment based on vitiated 

proceedings is bad in law. 

5,8. With regard to the enquiries held on 21,7.1988, 

16.8.1988 and 12.9.1988 the applicant submitted represen-

tations with positive evidence to show that no proceedings 

were conducted by the Inquiry Officer in his presence and 

even the P.O, was not present. The record would establish 

the same. The Disciplinary authority bad ckosen to state 

that the Inquiry Officer did give proper warning as 

recorded in daily order sheet dated 12,9.1988 to file 

return defence statement. The disciplinary authority failed 

to notice that the daily order sheet- dated .12.9.1988 did 

not contain my signature or the signature of P.O. In 

..17 
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fact no proceedings were held, on that day. The daily 

order sheet and Disciplinary authority had further d'insen 

to state that accordingi to daily,  order sheets of the 

inquiry off Icer reports the proceedings were held in.the 

presence of applica\nt though his signatures were not obtained 

on the daily order sheets as reqti'iried. The same is untenable. 

The' finding of the disciplinary authority is one sided 

contrary to evidence on record and highly prejudicedo 

Having held, that the signatures were nOt obtained as required 

ons ought to have co-sistently held by the stattory provisi  

that' no proceedings were conducted in,  his presence. Even 

the : signatures of P.O. was not there in the-proceedings 

dated 129.1988. The finding of the Disciplinary authority 

that the proceedings were held in the presence of 

applicant acco4ding to daily order sheets is wholly perverse0  

illegal.and untenable in law0 The order of the punishment 

proceedings. is liable to be set aside on this sole groundo 

The finding of the Disciplinary authority that the 

proceedings were, recorded, behind the back of applicant is 
vfl S' 	2 

borne by facts and S notions of judicial properiety. In 

a quasi judicial inquiry the mandatory provisions are to be 

complied with strictly and violations w&ulrl vitiate the 

proceedings. The Disciplinary, authority having held that 

the signatures were not obtained as required has not acted 

fairly and justly in stating that it is not borne by facts. 

His finding is not only contradictory but also perverseP 

reducing the inquiry to a farce and empty formality. The 

order of punishment is to be liable to be set aside on thbse 

5.9 	The finding of the Inquiry Officer that according 

to daily order sheet N0 g 2 dated 16.8. 1988 the Inquiry 

officer, P.O. and D.O. were present is not .borne by factso 
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The so called order sheet Noz 2 dated 1C8.1988 does 

not contains the signature of applicart and it was never 

prepared kzy 1  his presence and it waspot furnished to him 

at any time' till the punishment was given0 It may be 

'seen that the proceedings were never  furnished to hims . 

even though 'copy was furn'ished toP.O. This clearly shows 

that these proceedings were recorded in his presenc • Thr 

finc n95 of the disciplinary authority are therefore erroneous 

and 	znd tainted with arbitra. yness and liable to 

be set aside0 

5.10 The finding of the Disciplinary authority that the 

Honourab17 Cdurt has directed only to reinstate the individual 

and have not given any directIons regarding payment of 

benefits or promotion as is evident from the operative part 

of the judgment only speaks of the ignorance of law and 
C 

rules to be foflowed where the reinstatement is ordered 

by' courts. The payment of salary and promotion due is 

autom tic when official is reinstated by setting aside the 

punishment. Where a official is not under suspension at 

the time of removal compulsory retirement or reinstatement 

is entitled full pay and allowances including increments 

and promotion. (FR 54 B (4) 3 (ii) 1990 (2) SLJ-CAT 243". 

The finding of the DisciplInary, authority is therefore un-

tenable in law and totally misconceived0 

5.11 The finding of the Disciplinary authority that the 

prosecution case was declared closed by the J:nquiry officer 

on 12,91988 is untenable and unsustainable for the specific 

reason that the order sheet does 'not contain the signature 

of P.O. and also the contentinn that the applicant left 

the proceedings abruptly without submitting the defence 

statements is without any basis , untrue and wholly 

0.19 
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fabricated, on the face o evidence on record0 The Einding 

of theDisci?linary authority that the witnesses wer 

dropped because the movement order as not challenged is 

wholly unsustainable. The charge has to be proved even 

in exparte inquiry ? .examining the witneses0 In fact no 

inquiry was held1  no proceedings were drafted 0" 199.1988 

and to state that the movement order was not challenged is 

improper and untenable. 

5.12. The findings of the DiscFplinary authority that the 

applicant disobeyed the orders of the superior amply proved 

misconduct and misbehaviour is vague and not accorcIinps to 

evidence dduCed in the inquiry or proceedings conducted 

according to law. Where no inquiry is conducted and no 

proceedincig were recorded in prence of applicant and 

signature was not obtained as required, the question of 

holding him to attract misconduct or misbehavi'ur will not 

arise. The, findings based on inquiry if any, conducted behind 

the back and on extraneous considerations are liable to be 

net aside as arbitrary and illegal, 

5.13. It is submitted that the apointnent of Inquirj Officer 

by C.E. (P) FY secunderabad is incorrect, that C.E. (P) 

FY secunderabad is not the Disciplinary authority that issue 

the charge memo. Rule 14(2) and 14(6) of the C.C.S. & C.C.A. 

Rules cieatly states that the Disciplinary authority shall 

appoint to enquire Into the charges. in ths case that CE 

(P) FY secunderabad has not issued the charge mno. He would 

not have appointed the Inquiry Officer. It was C.E. Sc 

Pune that has issued the charge inero therefore the proceedings 

conducted by 1.0. appointed by the C.E. (P) FY secunderabad 

stands vitiated. Without jurisdiction that the punishment 

based on vitiated proceed nn nr- illenal, 

2O 
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5,14. As discussed earlier that the px0eadiizM proceedings 

conducted behind back of the official is untenable, more 

particularly when signatures ate hot obtained on daily order 

sheets as required. The requirements are not cp1ied with 

Non copliance would vitiates the proceedings0 The whol' 

inquiry is abinitio void. 	The applicant was on leave and 

he was not relieved on 30.8.1985 He has not handed 

over the charge1  merely stating that he was struck off the 

strength is untenable. The G.E. AF Secunderabad refused to 

'receive hI:. representation dated 2.11. 1985 and returned the 

- 	
same through RLO. The action of the G.E. is wholly unjustified. 

He was tpken on duty on 16,11019859  this shows that the action 

of the G.E. not admitting him on duty earlier was improper, 

and he is not to be victiwisedon that scofe. 

5,15. The contention that the vacancy at Secunderabad had 

already been filled on 1.8.1985 before the issue of the 

Movement order is incorrect. It may be stated that Sri 

R. Venkata Krishna, superintendent ElM Grade I was brought 

on only on temporary duty from Madras to Secunderabad 

from August, 1985 without any justification0 The post 

filled only on permanent basis on 06,02.1986. The 

applicant case was recanmended by CEMZ Madras to retain 

him in G.E. AF SEC Bad under the existing vacancies in 

rnJE AF/GE Secunderabad vide CE MZ Madras letter No: 

132402/12/nB (s) dated 6,2.1986 and filled only in the 
el 

month of March, 1986. so the contention thtit the ppst 

was filled on 1.8.1985 is not correct0 

5.160 The applicant was on medical leave from 30.8.1985. 

The movement order was not served on him. The G.E. AP 

Secunderabad issued letter dated 19.11.1985 cancelling 

.21 



the Movement order issued on 296,1985, He was very much 

on duty 298.1985. The movement order was not served on 

him. The action of the GE returning his representation 

dated 211,1985 bating that the applicant was struck off 

Strenghis arbitrary and illegal. The applicant repr'sented 

on 911.1985 to CESC Pune against the arbitrary action of 

the G?JO On 14.11.1985 he was asked to reçrt for duty and 

he complied with the same. 

5.17. The action of the G.E. AF Secunderabad attaching him 

to CWE AF Secunderabad is incorrect and there in no provision 

in the Rules for attacment of Civilian anployees as held 

by Engineerinchief AHO New Delhi in his letter Not 

788655/860/89/EID dated 3.1.1990. The action of the GE. 

is therefore contrary to rules, and without authority. The 

Disciplinary authority failed to consider these aspects9 

5.18. The provisions of C.C.S. & C.C.A. Rules 14(18) and 

14(19) are mandatory. Non compliance would vitiate the 

proceedings (1990(2) SIPS - CAT ioU. The brief of the 

presenting officer should have been furnished to him and 

the same is mandatory and the same has nnt been complind with. 

It is submitted that .no ndtice were issued subsimqunt to 

12th septtmber, 1988 to comply with mandatory provision, 

where notices were not issued the inquiry was held to be 

vitiated. The whole garmut of inquiry has to be gone thrnucjh 

in accordance with the statutory rules and procedure. 

The applicant has complied with the orders of the 1.0. and 

attended on dates he was summoned. No proceedings were 

procuted on those dates and his signatures were not 

obtained as required and the proceedings stands vittated, 
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5.19, The appeal of the applicant dat.ed . 29..l99l 

(Annexurx 29) has not been replied and 11 months elapsed. 

6. Details Of remedies ex hausteds 

The npplicant submitted his appal dated 29,7.1991 

(Annexure29) against the order otthe compulsory retirement 

dated 5.7,1991 (Annexure 28) passed by the C,S,SC Pune. 

More thqn 11 months elapsed. The applicant has not x± 

received any reply. 

7, 	not-2=iouslv filed or pending with ano the r 

court& 

The applicant further declares that he had not previously 

filed any application, writ ptition or suit regarding the 

matter in respect of with this application has been made 

before any court of any other authority or any other Bench 

of the Tribunal nor.any such application, writ petition or 

suit is pending before any of them0 

80 Relief:t 

In view of the facts mentioned in para 4 above 0  the 

applicant herein humbly prays that this 1-lonurable Tribunal 

be pleased to call for the records resting with the case 

and declare the order of CE SC Pune in his Menlo No: 130806/1/H 

xJt/658/E1D dated 5,7,1991 (Annexure 28) awarding the 

punishment of compulsory retiroiient as arbitrary and illegal 

and the respondent be directed to reinstate the applicant 

with promotion to the Grade of Superintendent E/M Gade I 

as ordered under CE SC Pune letter No: 150101/8/84/El B (s-D 

dated 9,7,1985 (Annexure 30) with allconsequential benefits 

including pay and allowances and, increments in the higher 

scale of pay and seniority. 

,,23 
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9, Interim order prayed fan 

As the applicant was compulsorily retired and the 

order is exfscie illegal, the respondents may be directed tp 

take theThpplicant on duty as there is no rep'y to hI:; •tit.il 

dated 29.,7,1991(An6exurxre 29)., 

lOt, Not, applicable. 

11 • Part iculars of the postal order: 

Vakalt, Postal order and material' papers as per 

index., - 

VERIFICATION 

I, V. Vijaya Kunar son of V. Koniaraieih, aged 35 years6  

working as- superintendent E/M dEáde II (Permanent) Dismissal 

Resident of secunderahad, do hereby verify that the contents. 

of pans 1 to 11 are 'true to my personal knowledge and paras 

S and B are believed to be true on legal a.Jvisc' and that 

I have not suppressed any material facts., 

signatur' f the aciicantfl 

N. V .WA 

Piace 

Dated: 

counsel for the applicant0 




