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CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH! HYDERABAD. 

ORIGINAL APPLICATION NO. 	OF 1992 

Shri 	
! 	App1jcnt(s) 

Versus 

- 
Respondent (s) 

This Applicaon has been submitted to the !Tribunal 

by 	f 	 Advocate 

under!  Section 19 of the Administrative Tribunal Act.1985 

and same has been scrutinised with reference to the !pojntc 

mentioned in check list in the light! of the provisions 

contained in the Administrative Tribunal. (Procedure) 

Rules, 1987. 

The Application has been in order and may be hate 

for admission on 

Scrutiny Oficer. 	 Aepy Registrar 

1 	 - 
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Hs the index of documents been filed and has the 
paging been done properly? 

Have the chronologkal details of representations 
made and the outcome of sudi representation been 
indicated in the application ? 

Is the 	matter 	raised 	in 	the application 	pending 
before any court of law or any other Bench of the 
Tribunal ? 

Are the application/duplicate 	copy/spare 	copies 

signed? '1 
Are extra copies 	of the application with annexures - 

filed. 

Identical 	with the original 

Defective 

c) Wanting in Annexures 

No ............ ...... (Page 	N o s ........................ 

d 	Distinctly Typed? 

Have 	full size envplopes bearing full 	address 	of 
the Respondents been filed ? 

Are the given addresses, 	the registered addresses 

Do the 	names of the partiàs started.in  the copies. 
tally with those indicated in the application? 

Are the translations certiried to be true or sup- 
rv ported by an affidavit affirming 	that 	they are 

true? 

Are the facts for the case mentione under item 
No, 6 of the application. 

Concise?  

Under Distinct heads? 

Numbered consecutively? 

Typed in double spaec 	on one side 	of the 

paper ? 

Have the particulars for interim order prayed for, 

stated with reasons? 
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Particulars to be examined 
	

Endorsement as to result or examination 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

APPLICANT 

RESPONDENT

Particulars to be examined 	 Endorsement as to result 
- 	 of examination 

I. Is the application Competent? 

2- is the application in the prescribed form ? 

Is the application in paper book form? 

Have prescribed-number complete sets of the / 
application been fited 

 - Is the application in time ? 

If not by how many days is it beyond time? 

His sufficient cause for not 	making 	the applica- pplica 
tion in time, 

1.
stated ?-tion 

 Has the 	document 	of 	authorisatidn / Vakalat 
name been filed ? 

 Is 	the application accompanied by 	13.041.13.0. 
for Rs. 501-? 	Number 	of 	B.D. / I P.O. 	to 	be 
recorded. 	 . 

 Has the copy/copies of the order (s) against 	whih 
the application is made, been filed ? 

 Have the copies of the documents relicd upon 
by the tpplicant and 	mentioned in 	the appli- 
cation been filed? 

Have 	the 	documents referred 	to in (a) abovc 
duly attested and numbered accordingly ? 

Are the documents referred to in 	(a) above 
neatly typed in doubte space 

1. 

F] 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALS HYDERABAD BCH: 
XE HYDERABAD. 

O.A. No.3& of 1992. 

BETWN: 

I. RAMUDIJ 3/0 I. Ramaiah 
aged about 49 years, OccSG/PA; 
Bhainsa, Adilabad District. 	. 	 . PLICAET• 

	

A N D 	
cECEIVEG% 

1. The Director of Postal Services,. 
4 	 Hyderabad. 	

. 

and another 	. 	 13.y 	NDENTS. 

ROI±QWQIjk STATEMENT OF E 

Date 	 E V E N T S 

19-10-1985 	The applicant was -issued with charge memo 
vide No.F4-1/95-85 by the Supdt. of Post 
Offices, Adilabad Division, Adilabad 

-. 	. 	 imputing charges of certain irregularities. 

2. 	30-5-1989 	The 1st ReSDondent had imposed punishment 
of Compulsory Retirement of the applicant 
vide Memo No.F4-1-/85-g5. 

1-5-1990 	Consequent off setting aside the punishment 
order and the appellate order by this 
Hon tble Tribunal, the applicant was placed 
under suspension by the 1st Respondent 
with retrospective effect vide Memo No. 
F4-1/85-35, supplying copy of Inquiry 
Officerts report the applicant. 

13-11-1990 	The 1st Respondent having obtained 
representation of the applicant on the 	- 

inquiry report, vide his Memo No.F41/95..86 
had imposed the same punishment of Compulsory 
Retirement of the applicant from service. 

4-1-1991 	Aggrieved against the Punishment of 
Compulsory Retirement for senond time the 
applicant represented to Respondent No.1 
to set aside the cruel punishment imposed 
onhim. 	* 

N 	
6. 	31-3-1992 	The Appellate authority i.e., Respondent 

N0.1 without considering the articulations 
made by the applicant, rejected the 
representation vide Proceedings No. 
ST/21-3,1/91. 

Hence this aPPlication before the Hon'ble 
a~~4' 	

Tribunal. 

Date: 1-5-1992. 	

<FO TKJHEA1 nPLICAN 
Place: d. 	

CO 
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.APPLICTION UNDER SECTION 19 OF THE WMINISTRATIVE TRL3UNALS 
ACT, 1985. 

O.A. NO.J_.133- of 1992. 

BETWEEN: 

I. Ramudu. Slo I. Ramaiah 
aged about 49 years, Occ:LS0/PA, 
Bhainsa, Adilabad District. 	 .. 	 APPLICANT. 

A N D 

1. The Director of Postal Services, 
Andhra Pradesh Northern Region, 
Hyderabad. 

2 The Superintendent of Post Offices, 
Adilabad Division, Adilabad. 	 .. 	RESPONDENTS• 

INDEX 

Sl 
Descriptions of documents relied uDon 	

Annexure Page 

1. Application 	 - 

Memo No.F4-1/85-86 dated 13-11-1990 of the 
Superintendent of 1ost Offices, Adilabad 
Division, Adilabad imposing punishment of 
Compulsory Retirement of the applicant from 
service. 

Memo NoF4-1/85-861 dated 30-5-1989 of 1st 
Respondent imposing punishment of Compulsory 
Retirement of the applicant from service 
with effect from 31-5-1989. 	 II 

Appeal of the applicant dated 4-1-1991 made 
to the Director of Postal Services, iidernhnd 
requesting him to set aside the punishment 
imposed on the applicant. 	 III 3C- 

Proceedings No.ST/21-3/11/91, dated 31.3.92 
of the Director of Postal Services, Hyderabad 
Region, Hyderabad rejecting the appeal. 	IV 

kO~SEL  FOR THE JB1rICANT. 	SIGNATURE OF THE APPLICA 

Date: / 5fl799)__ 
Place Hyderabad. 

FOR ILSE IN TRIBUNA.xoflICE: 

Date, of filing: 
or 

Date of receipt by post: 

Registration No. 	
. 	 Signature 

for Registrar. 

S 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; HYDERABAD BENCH: 
AT HYDERABAD. 

O.k. No. 43q of 1992. 
BBTWEEN: 

I. Ramudu S/o I. Ramaiah, 
aged about 49 years, 0cc: LSG/PA, 
Bhainsa, Adilabad Distridt. 

A N D 

The Director of Postal Services, 
kidhra Pradesh Northern Region, 
Hyderabad. 

The .Supeintendent of Post Offices, 
Adilabad Division, Adilabad. 

.. APPLEANT•  

ocfli 
.. RESPONDENTS. 

DAILS OF THE APPLICATION: 

Address for service of summons 
and processes: 

Sanka Ramakrishna Rao, 
Advocate; 1-10-29 
ishoknagar, Hyderabad-20. 

PARTICUlARS OF THE ORDER AGAThIST WHICH THE APPLICATION 
IS MADE: 

ttThjs application is against the impugned 
Order No.ST/21-3/11/911  dated 31.3.1992 of 
Director of Postal Services, Hyderabad 
Region, Hyderabad". 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of 

the order against which he wants redressel. is within the 

iurisdiction of the Tribunal u/s.14(1)(b)(ii) of the 

Administrative Tribunals Act, 1985. 

LIMITATION: 

The applicant further declares that the application 

is within the limitation period prescribed in Section 21(1) 

(a) of the Administrative Tribunals Act, 1985. 

-1 

contd. .2. 
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FACTS OF THE CASE; 

The applicant while he was working as Postal Assistant, 

Bhajnsa in Adilabad Division, Adilabad- was given charge memo - 

under Rule 14 of CCS (CCA) Rules, 1965 vide Memo No.F4-1/95863  

dated 19-10-1985 of Superintendent of Post Offices, Adilabad DN, 

Adilabad imputing charges against him for certain irregularities. 

An inquiry was held and the Inquiry Officer held that !Abticle 

of charge N0•I as not proved, charge No.11,111 & V as proved 

and Article of charge No.IV as partially proved. Basing on the 

said inquiry report the Disciplinary Authority had issued 

punishment order of Compulsory Retirement vide Memo Jo.F4-1/ 

85-86, dated 30-5-1989 (Annexurd No.JT on Page 

Aggrieved against the Compulsory Eetirement, the 

applicant approached this Hontble  Tribua-nl who had quashed the 

orders of Compulsory Retirement. Subsequently the applicant 

was placed under suspension by the 1st Respondent with 

retrospective effect. The applicant was supplied with a copy 

of Inquiry Officer's report vide Memo No.F4-1/85-851  dated 

1-5-90 directing the applicant to submit hts dpresentat ion. 

Having obtained the representation from the applicant the 

Disciplinary Authority had imposed the same punishment of 
-- 	- 

Compulsory Retirement vide his Memo No.F4_1/95_56, dated 

13-11-1990 (Annexure N0.j on Page No./f)r  

Aggrieved against the punishment of Compulsory 

Retirement for a second time the applicant represented to 

the Director of Postal Services, kndhra Pradesh Northern 

Region, Hyderabad on 4-1-1991 (Annexure No.JiTon Page No.) 

requesting him to set aside the cruel punishment imposed on •  

him,he Director of Postal Services, Hyderabad Region, 

Hyderabad had reiect9he appeal of the applicant. 

Hence this application before the Hon!ble Tribunal praying— 

to set aside the order of Pt2flishmentJJosed b7the 1st Responden im 

- 	contd. 

-9' 
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5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

The applicant was issued/Memo of Charges under Rule 

14 of CCS (CCA) Rules, 1965 vide Memo No.F41/85-86, dated 

19-10-1985 

,ysuperintendent of Post Offices, Adilabad Division, Adjlabad 

and an inquiry was held. The Inquiry Officer held!, that 

charges No.1 as not proved and No.11, III & V were proved 

and charge No.IV was partially proved. As the copy of the 

inquiry report was not supplied before imposing punishment 

of Compulsory Retirement, the applicant approached this 

Hon'ble Tribunal on whose orders he-was supplied with a copy 

of Inquiry Officer's report to which the applicant submitted 

his representation. Having obtained his representation the 

Disciplinary Authority had issued the same punishment vide 

the Impugned Order cited above.' 

2. 	It is submitted that the charges framed against the 

- 	 applicant were as detailed briefly as follows:- 

That the applicant over stayed on his deputation 

at Madhrarn Township S.O. and unauthorisedly 

took charge as sub Postmaster'. 

That he unauthorisedly absented himself. 

He allowed half with-drawals in 64 RD accounts 

before completion of 12 months existance. 

That he made short payments in respect of 14 RD 

with -d rawal s; and 

4 	 e) That he wrongly effected 2 Rfl Withdrawals. 

3. 	It is submitted that the charge sheet is not maintainable 

for the reasons that it violated Rule 4(1) & 4(2) of P & T 

Manual Vol.111. Both in Annexure-I and Annexure-Il of the 

contd..4.. 
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charges, the Disciplinary Authority has expressed definite 

opinion about the commission of the offence and such a 

chargesheet is liable to be quashed. It was held {nSurendra 

Ohandra Das Vs. State of W.B.  1932 Lab IC 5749  which was 

made clear by the Hon'ble Court that "if the charge is a 

predrawn conclusion on the commisSion of offence the punishment 

1jiIable to be quashed, the chargesheet is defective for 

not citing the relevant rules which are violated". In support 

of charge No.11 conduct rule 3(l)(iil) is cited whereas the 

allegation is about over stayal for which there are distinct 

rules and the conduct rule cited is not applicable. There is 

no allegation of any malpractice in respect of. charge No.111 

and the rule applicable i.e. rule 3(l)(ii) of CCS (conduct) 
-c 

Rules, 1964 has not been cited. In respect of charge No.IV, 

the allegation is of short payment and the only rule applicable 

is rule 3(l)(i) but rule 3(l)(ii) and s(i)(iii) also have been 

quoted. charge No.V relates to wrong with-dratqals and inDhe 

absence of allegation of any motive the only rule applicable is 

rule 3(l)(ii) of CCS (conduct) Rules, 1964 which was not 

quoted, which the Inquiry Officer himself has aeeepted that 

rules were wrongly quoted, and therefore such a chargesheet is 

not maintainable and bad in law. 

4. 	Preliminary inquiry is a must under rule 3 of P & T 

Manual V01.III and the procedure prescrIbed t+ein must be 

followed. The preliminary investigation should be done at 

the "APP1PRIXL'E LEVEL" vide Rule 2(a) ibid. In this case, 

this was not done and the chargesheet is in consequence of n 

incompetent and unauthorised investigation. In pursuance of 

rule 2(a) the department has prescribed levels of investigation 

H 	and the lowest investigating authority is an Inspector of 

Post Offices. In this case the two additional proseution 

witnesses S/S L.Shankar and Mohd. Abdulla, mail oversers 

clearly admitted during the inquiry that they enquired into 

contd. .5. 
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the case and recorded statements for which they have no 

power. No statement was recorded in the applicant's 

presence. No statement was taken from the applicant. 

It is saddening that the humiliating aspect of the - 

investigation went unnoticed. At the time of the investigation 

the applicant had a standing of 20 years in clerical cadre in 

the department but the applicant's fate was to be decided by 

two mail overs#s who are below the clerical cadre. They 

were allowed to probe into the work' die by the applicant who 

is superior to them. It is no consolation to say that the 

present punishment is based on a Rule 14 inquiry as the 

inquiry itself was based on a chargesheet issued in consequence 

of such an incompetent, unauthorised and humiliating 

investigation. 

The following documents found relevant by the Inquiry 

Officer were not produced greatly hampering the applicant's 

defence.  

(i) Leave application of Sri P. Chandraiah. 

(2) The applicant's leave application. 

- 	 Further, though several transactions entered in the 

Ledger were subjected to scrutiny during the inquii'y, the 

original ledgers were not produced during the inquiry inspite 

of the applicant's request. Thus veracity of the documents 

- 	 relating to the transactions produced during the inquiry 

has not been established. 

Following witnenes listed in the charge sheet whose 

evidence the Disciplinary Authority felt necessary to sustain 

the charges were not produced. 

Vemfl j Rajamallu. 

S. Tirupathi 

E. Posham 

(4) Mohd. Moinuddin 	
- 	 - 

- 	 contd..6.. 



In the abèence of the evidence of the listed 

witnesses, it was not judicious to hold the charges as proved 

8. 	Rule 2of P & T Nanual V0III prescribes that the 

procedure laid down in CCS (CCA) Rules, 1965 should be "rigidly" 

followed. But this was blatantly violated during the inquiry. 

(1.) 	per the daily docket dated 20-4-1988 and 21-4-1988, 

the listed documents were produced by the Presenting Officer 

and filed on 20-4-1988 and 21-4-1988. By that time the case 

on behalf of the prosecution was over. This means that the. 

listed do$yients were not produced_during the examination of 

witnesses and that they te in the unauthorised custody of 

the Presenting Officer. This casts serious doubt about the 

genuineness, of 'the listed documents produced belatedly and 

so these documents can not be relied upon. 

(ii) 	It is further submitted that vide D.0.N6.13417/85 Al  

ADVT I, dated 11-6-1976, there is no need for examination-in- 

Chief in rio prosecution witnesses whose statements were recorded 

earlier and who admit the contents in the Rule 14 inquiry. 

But, when the witnesses disown the contents of their earlier 

statement, examination-in-Chief has to be conducted. Nobody 

can be crosaexamined unless he has been examined-in-Chief, 

i.e., unless the applicant was given an opportunity to 

depose his version. Prosecution witnessess cannot be 

cross exained by the Presenting Officer unless they are 

declared as hostile by the Presenting Officer and permitted by 

the Inquiry Officer to be cross examined. These are the 

accepted procedures and any violation would strike at the root 

of principles of natural justice. 

In this casthe following prosecution witnesses 

disowned the contents of the earlier statements. 

(a) Sri G. Rajareddy. 

(2) Sri T. Vijaya Kumar. 

contd. .1 
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 Sri I. Krislijia. 
 Sri Lingaiah. 
 Sri D. Odelu. 
 Sri K. Lingaiah. 

They ere not examined by Presenting Officer. They 
----------_ 

were not declared hostile by him. Inquiry Officer's permission 

was not sought to cross examine them. Yet they were straight 

away cross examined. This serious irregulai'ity alone 

nullifies the entire proceedings. 

During the inquiry the Inquiry Officer acted in a 

manner as if it was his duty to prove the charge. His 

questioning Sri I. Krishna PbI, whether the investigating 

officer forced him to say that there was short payment, 

Sri T. Vijaya Kumar another !Wl whether anybody forced him 

to say that there was short payment does - not betray 

disinterestedness in the case as the attempt was to stick to 

the original statement and not to ascertain facts as deposed. 

- The Disciplinary Authority went beyond his scope in 

his attempt to hold that charge No.1 is partially proved, 

(which charge incidentally the Inquiry Officer held as not 

proved). He says, if the Inquiry Officer felt that the 

appearance of Sri P. Ohandraiah was essential he should have 

enforced it using-his power. For one thing, any failure on 

the part of the Inquiry Officer should not be at the cost of 

the Govt. Servant, for another the Superintendent of Post 

Offices, Adilabad suppressing the fact that it was the Presenting 

Officer who is the representative of the Disciplinary Authority, 

who dropped the witness Sri P. Chandraiah vide proceedings 

- dated 21-4-1988. It may be interesting to note that this 

witness was a S.P.M. working under the same SP who was not 

originally, cited, but' was summoned as an additional witness 

at the request of the Presenting Officer and also dropped at 

the request of the Presenti1 Officer and the Superintendent of 

contd. .8. 



Post Offices, Adilabad now says that the Inquiry Officer 

should have enforced the appearance using his power. 

Though the Disciplinary Authority cho3se to disagree 

with the finding of the Inquiry Officer on charge N0.I he did 

not communicate the disagreement of reasons there fo,while 

forwarding the inquiry report to the applicant as 	orderaRD  

bi various Tribunals. This is a serious violation of 
priciples of natural justice as the applicant was kept in 

dark about the reasons for punishing the applicant till the 

end and was denied the minimum requirement of providing an 

opportunity to refute the same. 

The applicant may be permitted to briefly submit 

his submissions on the findings of the Inquiry Officer and. 

Disciplinary Authority on the various charges. 

Charge No.1: The Inquiry Officer held that the charge was 

not proved. Without giving the applicant an opportunity to 

explain, the Disciplinary Authority held the charge as partly 

proved. This finding is not based on evidence produced 

during inquiry. Sri P. Chandraiah was the S.P.M. and the 

applicant was the P.A. Sri P. Chandraiah did not depose that 

thereyas no order from Divisional Office, that he did not 

make an order book entry directing the applicant to take 

'2 
	charge or that the applicant usurped the charge. The order 

book of the office was not produced to prove that there was 

no order from the S.P.M. , and if there was any entry, the 

authority of the Division Office is not quoted. As 	the 

applicant was entirely guided by the S.P.M'5 written orders 

and in the absence of the witnesses of Sri Chandraiah and 

production of the order book there is not even an iota of 

evidence to hold the charges as proved. 

Charge No.11: While holding this charge as proved the 

contd. .9 



Inquiry Officer observed that the applicant posted the leave 

letter with back date. This allegation is not even included 

in the chargesheet. The charge only speaks of wanting date 

stamp impression on the cover in which he sent the leave 

application on MC. If the date of posting was doubted and 

non-stamping of the cover was to hushup the delay, Superintendent 

of Post Offices, Adilabad should have made enquiries first with 

the office of posting. However the applicant is not concerned 

with the wanting of date stamp impression on the envelop. 
tAA4P/ 

The Inquiry Officer says the $-d Mancherial would have drawn the 

salary by mistake, and paid to the applicant. This is a 

clear instance where the Inquiry Officer is stepping into the 

witness box. The Post-Master, Mancherial was not a witness 

and except for the subjective thinking of the Inquiry Officer 

there is absolutely no evidence to show that the salary was 

drawn by mistake. Here the fact is that the applicant had 

- 	 applied for leave on medical grounds which was not refused 

nor was he asked to explain for late submission of application 

and the leave salary was promptly paid which goes to show that 

the leave was sanctioned. Later on when some other charges 

were foisted on him, a charge of unauthorised absence was also, 

cooked up. It is also submitted that irrelevant rules i.e., 

rules unrelated to unauthorised absence have been quoted in 

support of the charge. This charge has not been proved through 

documentary or oral evidence and the inference drawn by the 

Inquiry Officer from a vaccum of evidence would remain empty. 

(iii) Charge No.111: It is stated that the applicant allowed 

half withdrawals from 64 R.D. accounts before completion of 

12 months existence. No witness was produced to prove this 

allegation. The documents relating to this charge were produced 

on 21-4-1938 after completion of the prosecution case and so 

cannot be relied upon. These documents were not identified by 

the persons who have custody of them or by the applicant also 

contd..1O- 
U 
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and the genuineness of these documents has not been established. 

Certain Pass Books purported to have been handled by the 

applicant were produced but he was never questioned about the 

transactions. If the Inquiry Officer can draw conclusions 

from unidentified and unaccepted documents behind applicant's 

back2it cannot be judicious, 4iering a quasi judicial inquiry 

- 	 redundant. Thus the charge is not legally proved. 

(iv) Charge No.IV: As already stated, listed witnesses were 

not examined. Documents were produced on 204-1988 i.e., 

after completion of the prosecutidn case and so there is not 

a single legally valid documentary evidence in the ease. 

Cause of action in the case is shrouded in mystery. Phere 

was no complaint from any source and in fairness, to eliminate 

attributes of malafied, the Superintendent of Post Off±ees, 

Adilahad is obliged to say the reasons for his 11Sf0 MOTOTt 

action in investigation. Generally in the Postal Department 

any short payment should be reported within a reasonable time. 

Many of the depositors who were produced as witnesses are 

literate enough to understand the correct amounts due to them 

and they have accepted the withdrawals and made no complaint 

of short payment to anybody in the department. Even common 

sense warrants that there should be a complaint within a 

reasonable time if not immediately. The treatment meted out 

to the applicant might have suited the S.P.O'5  in sacking him. 

But the procedure is fraught with danger. Months after the 

transactions, some one (including mail overseers) could go to 

the depositors and obtain statements alleging short payments 

even if they had not complained and in such vicious atmosphere 

no official can function. The only point to be considered is 

whether there was any complaint from the depositors and if not, 

what documentary evidence is there about the shout payments. 

The applicant has already pointed out the level of investigation 

applied in the case. In all the cases payment was made in the 

contd. .11. 



-L..L. 
s 	*0 e 1 •• 

presence of witnesses and none of them was produced during 

the inquiry to prove the charge. As such this charge is 

not proved. 

(v) Charge N0.V: This is only about wrong payments in two 

cases. Besides not having any documentary evidence produced 

legally as they were filed only on 20-4-1988 and 21-4-1988, 

it is submitted that one Mohd. Moinuddin prosecution witness 

was not produced during inquiry and for this alone this part 

of the charge is not, proved. Regarding the other account the 

person who received payment clearly stated that the amount 

was correctly received 	im' and -it was just a wrong payment , 

occured due to rush of work but the integrity of the applicant 

cannot be questioned on the basis of this single instance. 

11. 	It is respectfully submitted that the Respondents 

have not given any consideration to the fact that the applicant 

belongs to Schedul.ed Tribes community coming from very backward 

area and obviously may lack the same standard of culture and 

the sophistication. The very sacred constitution prescribes 

that it is social obligation on the part of privileged brothern 

to lead this conmiunity to main stream of culture and mannetism 

and therefore, the few privileged and influential colleagues 

indulged in, a type of behaviour bordering social ostracis 

o 	 with the applicant, had mde the applant a victim for the 

last one and half decades. The present case is also consequence 

to such discrimination against the applicant by foisting 

complaints against him and fabricating evidences against the 

applicant, which the 1st Respofldent should have seen through the 

game played against the applicant who is Presently suffering 

and facing enormous harships which the punishment had caused to 

him, to his family and children, due to irrgular investigation, 

irregular chargesheet, defective inquiry and the ultimate cruel 

punishment of Compulsory Retirement imposed on the applicant 

which warrants to be set aside by all cannons of justice. 

contd.;. 12. 
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It is, therefore prayed that the punishment of 

Compulsory Retirement imposed on the applicant may be set 

aside as case ot)no evidence and the charges foisted on 

the applicant with ill motive to harrass the applicant. 

Therefore, the applicant is entitled for reinstatement 

- 	 with all the consequential benefits. 

. DErAILS OP THE REMEDIES EXHAUSTED: 

The applicant declares that he has availed of all 

the remedies available to him under the relevant service 

rules. 

Aggrieved against the order of Compulsory Retirement 

of the 1st Respondent Fi eempF/85- .13-11,90 9  

Director of Postal 

Services, Hyderabad Region, Hyderabad on 4-1-1991 requesting 

him to set aside the punishment ordered by the 1st Respondent - 

which was rejected vide Proceedings No.ST/21-3/11/91, 

dated 31.3.1992. 

Hence this application before the Hon'ble Tribunal. 

7. MATTERs NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTHER COURT: 

The applicant further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made before any court or any other authority or 

any t5ther Bench of the Tribunal nor any such application 

writ petition or suit is pending before any of them. 

c ont d . .13: 
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8. BELIEF(S)  SOUGHT: 

In view of the facts mentioned in pan 4 above the 

applicant prays for the following relief(s). 

It is respectfi.jfly prayed that the Hon'ble Tribunal 

may be pleased to set aside the punishment order of 

Compulsory Retirement imposed by the 1st Respondent and 

order the Respondent 110.1 to reinstate the applicant into 

service with all the consequential benefits and Dass such 

other and further order or orders as the Hon'ble Tribunal 

may deem fit and proper in the circumstances of the Oase. 

s. IN.PERIM ORDERS IF ANY PRAYED FOR: 

Pending final decision on the application, the 

applicant seeks the following interim relief: 

O_NONE_ 

iO. NOT  APPLICABLE: 

11 	PARE ICULAR3 OF THE BANK DRAFT/POSTAL ORDER 
- 	FILED IN RESPECT OF THE APPLICATION FEE: 

P.O./D.D. No. Zo3 185271 
Date. 30.4.1992 

Fee: Rs.50/- 

Name of the Office Issued: 	 30 

Name of the Office Payable at: G.P.O, Hyderabad. 

J so/ 
LP.OJBC.ID.D.fRomovud 

contd. .14. 



14 

12. LIST OF ENCLOSIJIIES: 

Si 
No. Details of the Documents: 	 Annexure No. 

i. 	Memo No.F4-1/B5-86 dated 13-11-90 of the 
Superintendent of Post Offices, Adilabad 
Division, Adilabad imposing punishment of 

- Compulsory Retirement of the applicant 
from service. 

2. 	Memo No.F4-1/8586 7  dated 30-5-89 of 1st Res. 
imposing punishment of Compulsory Retirement of 
the applicant from service w.e.f. 31-5-89. 	II 

3. 	Appeal of the applicant dated 4-1-91 made to the 
Director of Postal Services, Hyderabad Region, 
Hyderabad requesting him to set aside the 
punishment imposed on the applicant. 	 III 

4. 	Proceedings No.ST/21-3/11/911  dated 31.3.1992 
of the Director of Postal Services, Hyderabad 
Region, Hyderabad rejecting the appeal. 	 IV 

V E R I F I C AT lOX 

I, 	I. Ramudu 	S/o i; Ramaiah 	aged 49 

years, working as LSG/PA (Compulsory Retired) in the 

office of Bhainsa, Adilabad District, Resident of Bhainsa, 

- 	 Adilabad Dist. (temporarily come down to Hyderabad), do 

hereby verify that contents of paras 1 to 4 and 6 to 12 

are true to my personal knowledge and para 5 believed to be 

true on legal advice and that I have not suppressed any 

material fact. 

ii' 
Date: 1 

Place: Hyderabad, 	
SIGNATURE OF THE APPLICANT. 

COUNSEL FOR THE 
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RocEEDINHcs:. 

Read the followingè:- 	 H 

Ztrro.No.F4-1/85-36. däté&19..1O.85 
issued to Sri.I.Ramudu,P.A.(TJ/S) 
Bhainsa alongwithAnne,oñ&-I to IV. 

Representation of. Govt.!servant dated. 
29.10.85. 	.1 

/ 	 3). t4eJTo.No.P4-1/85$ate262485 
/ 	 appointing Sri.V.Anjalah, the then 

SP .Adilabad. as..PQ, 

4) Mvrc No.F4-1/85-86 dated.26.2.$6 
e 	 I 	appointing sri.ic.Shankaraiah,the then 
'V 	 ASP Peddapalli as 'IO. 	I 

\ 
F2j.. 

. 	

5) statement 	 t. 
servant dated.27.6.88...... 

. 	 6) written brief of P.O. dated.29.7.88. 

Inquiry report of 1.0. dtd.25.8.88. 

All other connected records and 
docurients. 

C/S•.: 

DPRTt*NT OF POSTS.1NDIi\ 
OFFICE OF THE SUPUf. OF PO3T OFFIC--'S: ADILAWj.j bN~;504db1. 

Pknt.Nc.F4-1/85-86, dated at Adilahad the 1i11990. 

-0- 

sri.I.Rarraidu, P.A.(U/s) Bhains,a 5.0., wasproceeded 
against undoL Ru1-14 of Ccs(cc;) Rules 1965 vide this office 
meno 1st cited above with a direction to submit his:átatement .... 
of defence, if any, with in 10 das of receipt df thèdnent. The neno was delivered to the Govt.servant on 24.10.85 and 
the Govt. servant submitted his statenent of defence 'vide his 
representation dated, 29. 10.85 which was re6c]ivecl'1 jn this office 
on 30. 10.85. 	

F 	 I 

2) 	The articles of charge framed agains SrLI.Rwm.idu, 
P.A.(U/S) Bhaansaare that - 	 I 

ARTICLb_1, 	 F 

That the s4id Sri. I.Razuudu while functioninqas Postal 
Assistant at Bhair)sa S.O. was cieputed to work á1Madaram Town 
ship S.O. for a period Of .20 days from 23. 2.1.9$51 as an additior 
hand to attend tothe clearance of pendency of:postings of 
subsequent deposits in RD PRSS pass books. The saidsri.I. 
Ramudu P.A. stayed at Madaram'pown ship fàr2]days,upto 17.3.8 
instead of the specified period of 20 days. The.said Shri.I 
Ramudu, P.A. has.rot only thus overstayed fl Madarani Town Ship 
(s.o.) by 3 days but also further held the..charge of 8PM, 
MacIaram Town ship(so) unauthorisedly relieving shri.p.chandra. 
the regular SPM to proceed on casual leave from 18.3.19850 evet 
in the absence of orders sanctioning such 1eav from the 
Divisional office and thus acted in a manner whj.ch  islinbecomi on the part of covt, servant contravening the provisions of 
ule 3(1)(Iii)of CCS(Conduct) Rules-1964, 

contd. .. .2. 



ARtICLE: II  

That the s.4d Shrt.I,Rataudu while working aSspM.at  
Maclaram Town ship (so) was relievcd on '1.4. 1985 in  accórdaricé 
with Divisional Office service message )W/1800/29.3.1985 to. 
join back immediately as P.A. at Bhainsa S.o. But the said 
official did not join irrunediately at Shainsa S.O. but was 
absent from duty without proper permission from 2.4,1985 to. 
21.4.1985. Thus he exhibited lack of discipline which is 
unbecoming of a Govt. Servant contravening the provisions 
of Rule 3(l)(iii) of CCS (Conduct) Rules - 1964. 

ARTICLE : III 

That the said ShirI,Rarnu&, while functior4ng 'as 5PM 
rvdararn Town ship, 5.0. auring.the:period  from 18.3.85 to 
31,3. 1985 allowed withdrawals in as many as 64 RD 7icCouz1ts 
mentioned in the state tent of imputations even though . these 
accounts were not in operation for a period of a least One  
year and or there 
in the said accounts as requiréd:by Rule 504(i) read with 
Rule-523/3 of P&T Manual Vol.VI'part..II. Thus he contravene& 
the provisions of Rule-504(i) and (iii) of P&T Manual Vol.VI 
part-Il read with Rule-S 13/3 ibid, 

C 

ARTICLE IV 

That the said Shri.I.:<arrudu while functioning as 5PM,, 
Madaram Town Ship S.O. during the period from 18.3.1985 to 
31.3.85 3ilowed withdrawals from the 5 year RD accounts in 
respect of 32 RD accounts mentioned in the statement of imputa-
tions standing open at Madaram Town ship S.O. but while 
effecting paynnt the said Shrl.I.Ramudu failed to pay fpll 
amounts of withdrawals to the depositors as accounted for in 
the respective pass books and RD list oftránsoctjonsThus:: 
the said Shra.I.Ramudu P.A. has failed to maintain absolute 
integrity and acted in a manner, which is' unbecoming og:a Govt 
Servant contravening the rovisions of Rule 3(1)('ii)H'án4.'(iii) 
of CCS(Conduct) Rules-1954. 	 r 

ARTICLE . V. 

That the said Shn,I.Rajuudu while functioning as 5PM 
Madararn Town ship S.O. during the aforesaid period irregularly 
allowed withdrawals in the following RDaccountswjt}4; H 
obtaining 58-7 applications from the depositors.'conoehd'H 
and effected payments to the persons other than the depositors 
in contravention of Rule 504(111) read with Rulee523(3) of P&T 
Man.vol,vI part-Il. 

----------------------------------------------- 
31. RD 1./c Name of 	 Date of Mount Nane of the No. No. 	depositor. 	withdra- of with- person to whom 

--a1&aWal. Eaymeflt effected 
61798 Aritota Mallaiah, 30.3,95 	110-00 'B.Rajamallu, MVX-2 	. 	

X'4VK-2 61799 -do- 	 30.3.85 245-00 ' . 
61858 Mi.Moinuddin ' 	30.3.85 	25-00 	Mi.'bbinuddjn s/a s/o shri Raj MDhd. 	 5hri.NizaxTnddin 61859 	-d0- 	30.3.85 	110-00 . , 

	

I.  
-do- 

Thus the said shri.I.gamudu failed to follow the 
provisions of Rule-504(iji) read with Rule-523/3 of Vol.Vi Part-Il. 
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" 	 Shri,K.Shankaraiah, the then ASP Peddapa4li 
was appointed as Inquiring Authority vide this office memo 
of even no, dated. 26.2.86 and Shri.V.Anjaiah the then ASP 
Adilabad was appointed as presenting officer vide this office 
Menlo of even no, dated.26.2.86. The inquiry was corrinenêed 
on 16.4.86 at Peddapalli Divisional office and further 
sittings were held on 17.6.86, 24.7.86, 11/12.11.86 12;3.87.: 
20.4.87, 21.4.87, 16/17.9.87, 27/28.10.87, 22.12.a7 5,1.e8,,, 
9/10.2.88, 8.3.88, 19/20.4.68, 21.4.88, 276.88 an6fl.7.$$jL 
Inquiry was completed on 11.7.87 after the.,10. iesione 	11 

the Govt.Servant. The preenting officer submitted his1 	I 

written brief on 29.7.88.: But the Govt.servant.d14nothstibznjt' 
his written brief. The In.juiry Officer has submitted Inqiry 
report on 25.8.80. A copy of Inquiry eport dated 25.8.88 
was supplied to Govt. servant vide this office  letter of: even 
no, dated. 1.5690 with insuctions to submit his representation 

	

$ 	or submission if any, he wishes to make within 15:4aysôf., 
receipt of the letter. The letter was delivered to. .Govt.:. ... , -. 
Servant on 4.5.90. on his request received in this of fic 
on 21.5.90 the Govt. servant was permitted extensiop of tixn 
to submit his representation upto 4.6.90 vide this of fie' 
letter of even no, dated. 30.5.90 u.de-th4g-e1flee Asthé 
Govt. servant did no submit any representation, he. was 	. H. 
addressed vide this office letter of even no, dated..2707.90 
to submit his representation with in a week from the date of 
receipt of the letter. The letter was received by him on 

	

r 	6.8.90. The Govt. servant requested in his letter dtd.7.8,90 
to grant 10 days t,tme but he did not submit representation. 
The Govt. servan€'is representation dated. 3.9.90 again 
requested to give him 15 days time to submit his representation 
The Govt. servant was asked in this office letter No.F4-1/85-861  
dated. 24.9.90 to submit his representation on I.0.repDrt. 
befo 	30.9.90 and he was also informed that failure.to. submit 
his representation will betreated as he has not' represé ntation 
to make and final orders will be passed. The letter was 
received by Govt. servant on 27.9.90. The Govt.Servant 
again requested in hic letter dated. 28.9.90 to grant him 
15 days time and assured that no further time will be asked-
He was permitted in this office letter dated. 3.10.90 to 
submit his representation on or before 15.XO.90 and jnforned 
that no further time will be allowed. The Govt. serant:has 
not submitted any representation till date. 	 'H 

4) 	FINNG5 OF INQUIR' OFFICER; . . 
Consideri 

.... 
-------------------------- , , 	ng the evidence 

adduced airing the Inquiry the statement of defence . 
written brief of the P.O.. findins.in  respect.of each article. of charge are, as under:- 	' 	.;.. 

ARTICLE OF CHARGE Non  -------------------a As per the directions of sos A4ilàbad in his letter no.L2-43/84..85 dated.2$.2.85 (Exp-98) 
5hri.I.Ra1& was relieved:at Shainsa.'and .joinedát..,.à*hjJ.Y 
Town Ship S. 0. on 23. 2.85. This can be seen 1.  
report (Exp.1eo). The letter 
shainsa endorsing a copy to the 5PM Madaram Town Ship 5.0. to 
utilise the P.A. for (20) aays and complete the posting work, 
when the Govt. servant joined at Madaram T.S. SO as P.A. it 
was for the 3PM to utilise him for 20 days and relieve him 
promptly after the stipulated period. Here this was not done 
by the 3PM and he is responsible for non-compliance of the 
orders of the Divisional Office. As the Govt. servant was 
the P.A. he had to carry out the orders and to wait for! his 
relief. In this case the Govt. servant was not relieveã after 
completion of 20 days but the charge report (Exp.10j) shows 
that he was handed over the charge of 5PM by the 5PM on 
18.3.85 (F/N). No orders of the SPOs were cited in the charge 
report. He was relieved from the duties ofSPM0n.1.4.55(p/N) 
and the SPos, Adilabad >cP/1800/29 was 'cited." In thiEbaáé HH. 
e pr nc.pal witness is Shri.p.chandraiah, the then 5PM 
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tà'daram Town ship s.c. His name was not cited in the listof 
prosecution witnesses. Though the P.O. requested to include 
the name of 5hri.p,than&aj, as additional prosecution witness 
and was rermitted, he was not examined but dropped at a later 
date. The fact that as to why he did not relieve the Govt. 
Servant after completion of 20 days and as to why he availedc.L. 
from 18.3.85 to 1.4.85 handing over charge to the Govt.servant 
is not known. As the period from 18.3.85 to 1.4.85js.nota r  short period the Spas should have directed shri.P.chardraja tp 

J, join back and relieve the Govt. Servant to repox!-t ba4f 	a t Bhains. 
F But no evidence to this effect was prodt.jced in he inquiry 

1 and 	
F the opportunity to cross examine Shri.p.chandraith the 7theh 5PM, Madaram Town Ship so was not given. in, the ábsénce f the 

evidence of rrincipal witness the charge can not be heldas., 
proved. Had the Govt. servant was zelieve&:by 'the 5PM on .•', 
completion of 20 days and the Govt. servant stayed in the office 
beyond that period, he should have been held responsiJ,le,..For..;..; 
the period from 18.3.85 to 1.4.85 the Govt. servant was ondy 
and discharged his legitimate duties and as such he 'is not 

L
responsible for overstayal. Further the Govt. servant's aqti1op to be k on duty discharging his legitimate duties does not1' 
involve him in un-becoming of a Govt. servant. The plea o r  F 

the P.O. that the charge reports, letter of SPOS.Adilabad and 
F 
 • telegrin are sufficient documentary. proof for charge can not .. 

be accepted. 

ARTICLE OF 	 I CHARGE NO: I: r 
'1.4.85  --------------------As seen from the charge report dated. 

rp_107 the official was relieved at tadaram Town Ship. so on the F/N of 1.4.85. on reljf he was due to join back at 
Bhainsa as per the directions of the SPOs Adilabad in his 
XP/1800/29.3.85 Exp-104. But the official remained absent from 
duty and applied for leave on iSedical certificate. The leave 
applicai, SR-i and .C._werp received in the Divisional I

Office of Adilahad on 16.4.85. He request for grant of leave from 
2.4.85 as he fell sick. The GOvt. servant argued that he was not 
un-authorisedly absent from duty but sent leave applicajn. 
His contention is not correct. The Govt. servant can not claim 
the leave as a matter of rioht and mere production of..?sI.c. does 
not itself confer upon him any ri..1ht to leave as laid down in Rule-7 and Rule-19(5) of ccs (Leave)Rules..1972 respéctivejy, 
As per the instructions contained in DC P&T letter No.34/1/75.. SPB.II, dated.31.10.75 communiaated in C.O.letter No.st,aff/45_1/ 
75, datcd, 10.11.75, the Covt.sert,ax-j should produce M.c.within 
24 hours. If it is not possible he can post the tcc. within r 24 hours and it is for the conterned official to eätabljsfj n 
case of dispute that the certificate 'was actually posted to:. the 
leave sanctioning authority with in. 24 hours, it is for th • 	Govt. 

servant to forward the H, C. to the sanctioning author4.ty 
within 24 hours and orders of that authority awaited. ' In4tjtjs 
case the Govt, servant did not send the leave application: SR-i 
and ?CC. in time i.e., within ?4 hours afterFhe fell sick, 

'tbe EXP-iflS(Envelope) shows that it was received in Ditrisona OfficeFlj 
on 16.4,85 and did not bear th date of posting and from adres. The Govt* 

 servant did not prodtce any evidence that he posted 
F that the envelop either on 2.4.85 or 34.85 i.e.,, imthedi.ate].y: after he fell sick. From the above it is evident that the 

Govt. servant posted the lettet with back date and that too 
without from address to conceal the uriauthorised absence from 
duty. The Govt. servant.; aggument that he was paid salary for 
the month of April '85 and herce the question of un-authorised 
absence does not arise is not correct. Payment of salary is - 	
nothing to do with the absence. The Postmaster Mancherial might 
have drawn the salary by oversight. Thás the charge is held as proved. 
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From the pass books of ,64 RI) A/cs it is evident that all the 64 k/cs were  not.,in operat4ontor one year as on date of witridrawal and there were 12 monthly 
credits in 36 RD accounts, 11 nthly credits 

iñ'24RD k/cs and 10 monthly credits in 4 RD k/cs. The 
Govt. servarti accented this but argued that all the 64 RD A/cs were not havig deposits less then 12. The Govt. servants argument 

that allowing withdrawals,in the above RD A/cs was due to 
heavy work can not be accepted. By rush of work mistake 
may happen in one or two cases but not in 64 A/CS. The charge regarding allowing withdrawals in 64 RD Jcs against to the Rule-504(i) read with Rule-523/3; of P&T Man.vol.vI Part-It 
is proved by the doannentary evidence. The Rule of CCS 
(Conduct & service) Rules1964 which attracted the'actjoh of 
Govt. servant in paying withdrawals against 

to  the rules Was not mentioned in the article of charge. The action of the off icial attracts the provision of RUle-3(1)(ii) of CCs 
(Conduct and service) RulegJ494 (Failed to maintain, devotion to duty). 

ARTIcLE OF CHA --------- RGE 	: ------- N0:---Itr-
The under mentioned prosetio 

witnesses deposed before the 1.0. that they were paid 'legs 
amount while effecting payment of withdrawals in respect of 
their RD A/cs as detailed below. 

; Name of the 
!J: 

Amount 

C 	 S/Shri. 

Gone Mallajab, P.w- 	 ts•  45/- K.Satyanaraya,a Reddy,p_:'... 
Bhadrapu Rajamafl,p_8 , , 

 G.Rajalingu, pw-1 
E.Raniulu, PW-j.2 	 Rs. 50/- 

I 	Ps.200/.. K.Ungai,p_13 	
Ps. .M1laah,w..:14
ft, 75/ 

The PWs 2, 3, 4, 5, 7 and ii though alleged short 
paynents at the time of Preliminary enquiry turned hostile 
and admitted corre.:t payment during the inquiry• Hence the 
part of charge is not proved, The argu 	of P0 that the additional PWs who recorded the statement of the above witness 

 have confirmed the genuineness of the statements and the short payment 
is proved can not be accepted as the oral, evidence 

given bears ch Weight in the proceedings Here the investi_ 
gating officers are not material witness they did not withess the paymet No case can be decided on the evidence alone. The P.w. 2 

	

	 basis of their 
, 3, 4, 5, 7 and II are only material witnesses as they are the persons who received the, 

amount and no other witnesses were there at the time of payment. 	 I  

The Govt. servant stated in his defence tht he 
not get cash excess in his cash and stamp balance on thos 
dates. Had any short PYTnont was made, 

there should have I en excess cash in his balance. Further he.stated that there;wdre 
no compj&jnts from the deposi05 that, they were paid 'shbrt'and 
there were noc witnesses who witnessed the Short pá'riejjts.' Hence the deposi05 PW-, pw..6, 

PW-$, PwjO, PW-12, PW-13 and 
bconf1-14 arethrnaterjai witnesses and the fact of short payment4 ira by th

eirora1eiaence. th&contentioh of Cov.A:,' Servant in his defence statement that there was no complaint 
 

from the deposi 5 
 and asper the warrants of paymn5 there was no short paym,

_nt is not correct. In the wanted short 
paymen5 there will not be any excess cash. From the warrants of payme 	

E)2, 3, 8, 9, 13, 14, 18, 19, 35, 36 he 
£1, 62 67, 68, 73, 4, 83, 84, 96 and 9-7it caz be seen that' 

 tre though many of them were illi 	
was no witnesses signature

terate and  
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they were not identified by the group leaders. ±nsomecases, 
the amount of withdrawal was not noted on them at the time 
of payment. (In respect of p.w-6). The action of the Govt.. 
servant in not following the procedure In respect of PRSS 
A/cs itself speaks his intention. As mhS'/of the singareni 
Colliery workers are illiterate and rioody their position was 
exploited by the Govt. servant. Though there was no: specific 
complaint; the department is having every right toenqüie 
into the alleged short payment came to its notice, whether... 
there is a complaint or not. The Govt. servant is expected 
to maintain absolute integrity at all times in dea14.ngico'vt. 
transactions. In the cross examination, the AGS putseveral. 
questions to side track them. The PW-I (answer to 0.6) 
P.W-6 (answer to 0.1 in recross examination) p.w-lo (answer 
to 0-1 by the 10) P.W-12(answer to 0.3 in cross examination). 
Expt-39 (statement of sri.K.Lingaiah (Pw-13) Exp-44 statement 
of P-W.8 and Exp-70 (statement of .P.W-14) The..Covt.servant's 
plea that his statement was not recorded in preliminary..: ... 
enquiry but disciplinary action was initiated agäiristhitfl,;is.. 
also not correct. The disciplinary action was conemp4ated 
when the department' found prima facie case against himcand • 
every reasonable opportunity was given' in the 
enquiry. The Govt. servant's plea that Sri.M.Laaj$.jM...6 
was prejudiced against him and he was tespone4ble;for..tajs,.,A.:.. 
charge sheet is not based on evidence. The Covt,,5ervant .. did 
not produce any evidence. The Pvs 
whose stAtenlénts were recorded by the persons other than. 
Sri. 14. Lnxnaiah deposed in the enquiry that they were sl3ort 
paid in the RD withdrawals. The Govt. servant's plea that 
there is no documentary evidence that there was short payment 
is not tenable. Here the material evidence is oral evidence 
and the Pws 1, 6, 8, 10, 12, 13 and 14 deposed that they 
were paid short and they were not prejudiced against him. 
In the departmental disciplinary proceedings th& standard 
of proof required ie.p9ndence.o1_probi1jty and not 
proof beyond reasonthle doubt. Out of 14 PWs producedin 
connection with this charge 7 PWs confirmed the short ,payment'  and 6 ?s turned hostile. As such the charge 
proved. 	 is prtzàljy 

I-uC1ICLE OF CHARGE NO VS.- -------------------,. 
Shri.Akuthota Mallaiahp.w49,....... 

and shri,t.i,rtjnuddin P.W-15 deposed beforethe I0thä 
they were having two RDA/cs each beàrSñg rios.61798,: 61799 
and 61858, 61859 respectively at. I4adaram Town Ship s.,o. 
They deposed that neither they applied for withdrawalfrcgn 
their accounts nor received any.alnount from P.Q:towardS. 

. 	withdrawal. They further stated that the sisgnatütés on the 
withdrawal forms were not belonged to.them. Shi.shàdrau.; 
Rajamallu P.W-8 deposed before the 1.0. that he receiv4;1  
Rs.175/- as against Rs.355/-. (Total in two accotin€è) noS: 
in the withdrawal forms. The account No, noted .inthe form 
were of Shri.Akuthota Mallaith and the mistake happened due 
to mistake committed while noting the accoUnt huñtbers. by the 
pay sheet clerk. He further agreed for recovery of the èame 
from his RD 1,/cs, shri.Mj.fl,jnuddin S/0 Nizainuddin did not 
attend the inquiry despite repeated notices issuàd to him. 
From the docunntary evidence i.e., the statement recorded 
durins3_ttha_pre.ugiirary enquiry, it is evident that he received 
the payment of Rs.13O/.. as against Rs.135/_ noted in the SB-7 
forms. The Govt. servant's plea  made in his statement of / 	defence accepted that the wrong payment was made due to 
misleading information furnished by the pay sheet clerk and 
handing over the pass books of Akuthota Mallaiah and' 
?43,tbinuddin 5/0 Raj 1bhd. can not be accepted. E3efore 
pa1ncj the withdrawals the Govt. servant as a SPM shOuld 
have checked the specimen signatures and confirmed the names 
of cienositors. These two wrong payments were made on the 

contd....  



T? 
srame day i.e., 30.3.85. 
to 

	

	
The Govt. servant has thus fail,d 

follow the prescribed procedure as laid dø
504 wrong Payme 	

wn in Ru1e (iii) read with Rule-523(3) of P&T Mfl.Vol.vi Part.-Ii nt  in Contravention of aL42  z'ules is thus 	
The 

 proved by the documentary and oral evidence. The Rule of CCS (Conduct & service) 
failure of Co.rt. servant Rules 1964 which attracts the 

was not mentioned in the article of 
charge. The above action of the Govt. servant attracts the provision of Rule 3(l)(fl) 	CCS(Conduct (Failure to maintain devotio

0
n
f 
 to duty), 	& service)nules_1964  

As narrated aLove I held the article of charge No.1 as not proved, article of chargei1 Ifl,t 
as proved and article of charge No.Iv as Partially proved. 
(A copy of lots report dated. 25.8.88 is enclosed). 
5) -------------------- 

I 
have carefully gone through the articles of charge 

issued in this of fice men.1185 06 dated, 19 1085 the 
of 
report of Inqui 

was C 
ry Officer dated.75888. with coflneäted records enquiry and all other relevant recprds. The Official 

oulsorily retired from.servjce With effect from 31-5-1989 MN 
in this office Proceedings F4V85_e6 

dated. 3
0.5,fl9 A copy of the Inir report was jn4UjPP

j/'r8I
ed--the official on 1.5.90 with this office lettet!

dated. 1.5.90 as per the directjon of Central Admstative 
Tribunal Hydera8 bench in 0.A.220 of 1990 dated, 2,4.90 and 
the Govt. Servant was asked to make any representation it he 
Wishes to make Within 15 days from the date of receipt o the said letter. The letter 
by him on 	 with Ia's report was recei .S.9o. On his rque 	 ved 

received in this office 
to submi on 21.5.90 the Govt. servant was permitted extension of ti

me  t his representation upto 4.6.90. As he did not submit any representation he wa addressed 
Ofl 27.7.90 by Regd. post 416 dated. 27.7,

9 to submit his representation within a week from the date of receipt of that letter. The same wasreceived by him on 6.3•9Q letter dated. 7.8.90 to grant 10 	
He teque 	in his the state(eflt 

	

	 days time but did not submit In his letter dated.3990 h give him atleast 15 days ti 	 e again asked to me to submit his defence office letter P4-1/85..86 dated. 24.9.90, the 
of fici

. In this 
was  asked to submit his representation on the report of 1.0. on or before 30

..90 at the latest and he was also informed that 
failure to submit his representation will be treated as he 
has no representation to make and fin€a orders will be passed. This letter was receiv 

time for 15 days 	
ed by him on 27.9•9, The Govt servant 

again recruested in his letter dated. 28.9.90 to grant him 

and assured that no fufther time will be 
asked. He was permitted in this office letter 3.10.90 to 
submit his representation on or before .10.90 and informed that no furth time will be a 	

15 
llowed. He has not submitted n any representatio till date though e he was 

given reasonable OPPortunity as desired by him. 

Findings on each article of 
char

Article ge are given belj ofchare 

I agree with charge was 

	

	 the findings of the 1.0. that this not proved in as 
that the Govt. se 

	

	 ph as the part of the charge 
rvant overstayed at Madaram Thwn ship for 3 days beyond the Period of 20. days deputaj0 which was ordered by the Supdt.of Post Offices 
	

t I donot agree with his findin5 in as much as the remaining part of the charge 
that the said Govt.servant had taken charge of the of fice from Si.P Chan&ajah the re 

the 	 lar 5PM on 18.
av
3.85 Witut any 

order5  from 	
Divisional Office 	

e to Shri,p•  
Chandraith for the followin 
	gr ting le
g reasons 

Contd ... 8 



Gp 
I. 	The Govt. servant was well awire of the fact that 
the case mark of the orders either oxdering deputation 4 
or granting leave to any official has; to be noted 'in ',the' charge reports of relinyquishing and assuming of charge 
of any post. This is evident from the charge report 
dated, 21.2.85 of his relinquishinq chare e& as P.A. at 
F3hainsa (ExP.99) in which the case mark of Sp Adilabad. 
NO.L2-43/04/95, d:ted, 20.2.85 was noted. The sane case 
mark was also noted in the charge report dated.23.2.85 
of his assuming charge of PA at Madararn Town ship on 
23.2.85 (Exp.loo). The code of telegraph message XP/1800/29, from sp Adilabad asking the Govt. servant to 
join at }hainsa was also noted in the Charge report 
when the Govt. servant handedover charge of the office: 
as 5PM to Shri.p.chandrajah on 1.4.85 (Exp.102).. 

But it is seen that no case márkwasnoted in 
the charge report of his taking charge on 18. 3.85 from 
shri. p. chandrjaj- the rtgülar 5PM. 	 H 

From the above it can be cOncludedthat: H the Govt. servant is in the know of the procedure to b 
followed while assuming and relangquishjng charge of any 
post. But he did not note the case mark if anyauhorit 
authorising him to take charge of 5P ship f 14ädaraxn.t,s. 
on 18.3.95, The Govt. servant stated. in his defeflce that _ 	he took charge from Shri.p.chandriah under the orders of 
the latter. In such case nothing prevented the Govt  
servant to ascertain under which. orders Shri.p.chancJrai 
tral:;ferred the charge of the office and to note the No. 
of such orders in the charge report. Had the Divisional 
supdt. granted leave to Shri.P.chandraj, he wouldhave 
definitely quoted the case mark in the order of the letter 
and in turn the Govt servant could have noted the said 
case mark in the chare report of 18.3.85 (Exp. 101). 
The Govt. servant has put in a pretty long service of 
about 20 - ears on that tvA day and he was well aware of 
preparation of charge reports. Thus it can be easily 
concluded that the Govt. servant had taken charge from 
shri. p. Chandrajah with a malafide intention but nothing else. 

rtreover the Govt. servant failed to report 
to the Divisional office about his taking charge so 
in the absence of orders from Supdt. of Post Offices. 
This was admitted by the Govt. servant in reply to 
Q.No.l by the 1.0. 

The argument of the Govt. servant that he 
was not permitted to examine Shri.p.Chandraiah the regul&' 
5PM, and had he got an opportunity to examine him if he 
was produced as addl. prosecution witness, he could prove 

'that he took charge of 5PM asper the orders of.P.thanutraih 
cannot be accepted. The charge here is that the Govt,! 	: r 	
servant unauthorisedly relicved the regular S.P.M. C-SI U-4-9S. Ticrc 
without orders from the Divisional office, so even if 
the Govt. servant could establish that he acted asper, 
the orders of Shri.p.Chandrajah it.will not obsOlvá, 
him of the charte that he acted.iri a manner unbecoming. 
of a Govt.. servant when he acted so under the orders 
of SPM but not under the orders of the SPas. 

If at all the Govt. servant intended to prove 
that he relieved Shri,p.chandraiah under his orders, there 
was no bar for the Govt. servant to produce the said 
person as a defence witness, instead of shifting the 
blame to the prosecution that Shri.P.Chandra-iah was not oroduced for the purpose of examination by him. 

contd.. .9.. 



	

ft 	 -9- 

The to, has accepted the version of the c&t, servant that the latter acted under the orders of 
Shri.P.Chandraiah and held that the Govto servant had not benaved in a manner of unbecmmi.ng  of a Govt. 	. This cannot be accepted. 	 servant 	

F 

Acting under the oP:ers of a person whois not 
competent to order changes ih the incumbancy of any post 
cannot he taken as acting faithfully. As such the 	F arcunera 

of the Govt. servant that he acted under the 
orders of SPM can not be accepted. 

Further the finding3 of the 1.0. that the Govt. 
servant was not afforded epprotunity to cross examine 
Shri.p.chandrajah the then regular Spjq Madaram Town ship to prove 

that the Govt. servnt had taken charge of the 
Office under his orders cannot be accepiud because the 
Govt. servant acting under the orders of SPM had failed 	

F to act properly as expected of him. 	
F 

	

Itreover nothing prventec the 
i.o. to surrujon 	F Shri. P. Cikandraiah and examine him Using the powers , Vèated in him arper the Rules. If the lo. fQ].tthe evidenceof 	

' Shri.p.chaflthaiah was so vital to establ*sh the innctence of the Govt. servant the 1.6.1 could have SUIflhTned 	
' F. 

Shri, p. Chandrajah and examined him as required to findout 
as to why he handed over the charge to, the Govt. servant. 

-But here the charge is against the Gov t. servant as to '\ 
why he had taken charge without proper authority. 

: FOr the prosecution the evidence of Shri.p.chandraith is 
immaterial as the Govt. servant himself accepted that 
he had taken charge of the office without the orders 
Divisional Office. 	 of  

Thus the charge that the Govt. servant had takj-i 
charge of the office in the absence of orders of Supdt. 
of Post Offices is amply provbd.  

Further I hold that .he Govt. servant with a 
malafide intention had taken äharge of the SPM ship 
on 18.3.35 and committed the offences like allowing withdrawals irregularity in 64 RD accounts mentioned in 
?trticle In and failed to Pay;correct anunt in 32 RD A/cs mentioned in article iv and allowed irregular 
withdrawals in 4 RD A/cs and effected payuent to persons 
other than the correct deposir5 as mentioned in 

	

r 	Article V 
of this charge sheet. treover the Govt. Servant 

committed the above offences during the 
period of his holding charge as spM. Duringthe inquiryit has been 

hold by the 1.0. that the articles of charge No,IIr 
and V arc proved and the article of charge 

xv as Partially proved. 

Thus it is clearly etablished that the Govt. Servant with an intention to commit the said offerces ' while holding the charge of tHe office independently 
had taken charge of the Office even in the absence of 
any orders from the Divisional Office. 

I, therefore, while holding the first part of 
the charge Partaining to overstayal of the permitted 

	F period of 20 days at Madaram rown ship as not proved. 
hold, that the remaining part f the 

charge pertaining'~ to taking charge of the of fice 
in the absence of orders' / from the Divisional Office which is nore 

nature as Ptoved. 	 ' 	 serious in 

Contd.lo 
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Jrticle of charge No.11 	I agree with 
h 	

the findzng$tof t.o. Article of carge No.111 	
I agree vith the findings of 1.0. Article of charge No.IV 	i 

Article of ChaLIJL N 	
I agree with the f±ndj 	ofIo. o,v 	1 agree with the findings of 1.0j.  Th

e Govt. servant as Colflrftjtted various irregu1arjj5 'such a. taking over charge f a post office in the absenceoi proper authority to do so, glOwing Withdrawals 
in a nuer of RD accounts irregularly, not paying corrt. ànøhts 

ip several RD accounts and paying arrunts of RD Accounts to,rohg persons and absenting himself from duty without prôpej- grant 
of leave or permission Thd Govt. servant iOltQJ the provisions of rules, 

failed to maintain absolute integrity 
and acted in a manner which is unbecoming on the part of a 
Govt. servant, The dharges proved are highly serious in 
natue and reflects misconduct of the Govt. servant, Such a aovt servant is not at all 

fit to Continue in the department in the interest of service o the public. 
The charges proved also say about of 

dishonesy in dealing with the public transactions and also as no 
deserves deterrent 	t! trustworthy. This official 

Plnishmen[t comnnsurate with the seiiousne5s of the charges proved. 

OR DER 

S.Ch.Krishnalflurthy, Supdt.of Post Offices, Adilc-bad hereby order that Sri,I.RUdUP.A. 
(u/s), Shams8 

becompuis0rj1y retired from Service With immediate effect. 

I Supdt.O'f'p)5 Offices 
Adilabad Dn.504001 

-- -- ------------------------ .AD 	'1) 	
srl.I.Ramudu P.A. (u/), Bhainsa. 

A Copy of IO report dated, 25.8 88 is 
The P.F. of the officia 
The I~Ostmaster, Adilc)ad Ji.o. 
The CR file of the officiaj 

8) 	
The Sub Po.tmaster, Ohalnsa 

6) 	The Register of Disc.cabes 
7/8) Office/sp, 

•• 	 ••• , , 

H 
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lOs. 	

'N 
of the Supdt of o 

	Off 003  
!!2 Y2:zit85:e6

Re 	

d  

s 2ad _thes0 

Iemo,1
:o,p4_118336 data. l9.1o( 

to Sri 	
: 51 alon.r;,ith 

sthn
, . 	udUP A Bh 
eree I to IV, epent. 	

of G. 	dated 291Q M 

	

	
io,4_1 /8 86 dated 

26r 	 • 2.1 986 a V.Anaai , the then LJi Ai]-ab&d a 
Lemo.:O 1- 4 1/ 

	

aPto 	 dated 26286 Sri.jç 

St 	
nt  of defence of the 

u.s; LU.tod 27.6 gb 
sri t4 	 brief of j 

I n  ' 

	

	 datoa29 758  
j. report of . o, datea 2588 s) All Otier 	

records c&nd O 

amu 
 1) 	

Sri.Iid 	
Dhnjea 	

W 	

Pcseded against 

Under Rule_i 4 of L(c 
	

;ulee_196s vjdo this Offj0, memo 
1st cit0 cbove, with 	

(riDPtO to submit his ot  

 of defenc5, j 	
1 	

recejt of thatement 
j8 memo 

FIG The mem0 	
dolj0 	to 	Govt 	erv.3flt Ofl 24.1055 nd 

he 	
ubmittQd his 

dcf000 	

1ij rere.enttj 	
cited: at oa  

' tcl 	of0 

1e 

H 	
H 

While functi01 	as 
£ 

(epUted to Work nt fl 
	em adar 	T.S. ro 23 2,1935 as an 

of en600 ofPOetj5 of 0 	
D Pass Book5, The caid Shrj 0 	

Town Ship or 23 dnys Upto 
Pobified Period of 20 days 	

The 

'H 	
only 	

stayea at 
also further held the 
Un 0 	 o () 	authorjs 

Q $ 	
rn 	

3j4 to Poeea on t.i 	4, l, 	
. 

? 	•S. 

, 	 Cotd2 

H 

/ 



1 
lerve from 

1 
c, 	95 ev en5erIct 	 in the aUocnce of  o

ar 

dersuc 
noted in ama

le vc ron the ivlsionafficdther which i i  	us 
Govt 

	

	 nbcComing.on the part of 
Contraveninr the provisions of of LLS (Conduct) ulI3&_1964 	 Rule . 	

F 

I I 

I 	 3 
That the Qr.id Uhrj. l, flcudu 

PLi at 	 whfl0 Wókt Madcr 	Town ship (Ei3) w as relieved on 1.4135 in accordce With Li-j0, Of ±'vjue meesage P/1300/29 385 to join b- 	
:ic oe

ok nmeaatelyas2A at 
tely at B 
Bhajns 0 .O. But the snid offjcj 	d± not join immedj 
pro 

hairxoa S.O but w 	
absent 1rom dur Without 

4 85 to 21.4.85, Thus he ethjbtea lack 
p 

of di 
r pet

sci 
jssj0

plj5 hjch 
from 

2 Ic unbeccm in of 	 j 
Govt. Servant Contr_vpnj. the 	 of :thloo_1964. 	 Rule 3( 1 )(i±i) of CC 

	

That the said 	.. I. rtpiud, "hue £unctio l 	I -s jL't Aladaraju Town Jhip 	durun& the puriod from 18,31935 to 31.3.1985 31104$ 
W uth_àraj31s un as mans 

	

64 :D Accounts nr 2txonec n the statehent of 	ptatjdns 
even thu 	these 

flo count t'e e not 4.n oeratiI.

o for a 	I 
pe00 of 	at leact One fear and or tare were no credits for 12 monthly instalino.it Id the Sèid áoco t

93 0 róquj5 by ule_4(j) read with 1.ul523/3 of P&T Jnuil Vol.fl Part_li 	
Thus he COntrvenea the provj5j05 of 

	
H 

Ci) 
nnd (iii) of P&T Nanual Vol, VI part_Il reid Wj lule 523/3 ibid. 	

V 
2Lfl - Iv 

That the 	id 
~Jnudu, While tthflQtjonj a g. .. 

zpr Madar Town Ship C. 
dring the Period from

as 
to 31.3.85 allowed Wjtdr.j 	from the 5 years RD accounts 

8.3.85 
in respect of 32 RD accounts hentiofled in the State

me nt f imputations ctnj 	ocen at Nadarp Town, Ship 8.0. but :thjle effeotinc payments the ajd Shri.i.pflmudQ 
faiia to pay full amo unto of with raw,jo to 

the depositors as - 	

accounted for in the roJjcte kasd Book5 and RD -list of! 
Thu 5 

the cid tri.I.(udU P.j has afled to mrintain ablute 
intejt and acted in a manner 

Which 
is unbecoming of a Govt 	

orvhnt contravening the provjájo
ns o Rule3(1) (ii) and (iii) f 

eus (Conduct) Thxles_1964 

4LflLE - V 
-. 

 

That the 	
Shri.I 	

udu while t.tnctiouing as 
ade2 	Town Ship ,ç, 	

ing the n!oresaia Period, 
irre•talnrly ellowea 

wit:1draw, in th5 fo1lowjn RD accouta- 
rOM - 

Without obtainin Z7 'Plict108 
	

the deposj 05 

contd...,3• 



H.. 	. 

-: 	5 	:- 
- _OflCexned 

the deposLtors 
and effec ted 

in 
r(Vflents to the ro rson5  Qter than Cofltrnvefltj;n 0± 	}bJe. 504 Rule_52j(3) 	of P&T rlan.vol.vi  Part-Il, (iii) read With 

No. No. 

-------------------------- 
- ----------- Late;; -- 

Depositor; w1thd of,wjt}.. 
drawa3, P°'SOflto,whom 

payment elf feo., 
61798 Ajcrjtota 

Nallat Mallaiah )O-3_85 'llo/_ 
0 :ajwnu 

MVK-2 MV  L.2 l 
2) 61799 -do- 

. 	. 
30-3.55 

.. 	. 
.245/_ -a 

3) 615 Md.Moinuaain 30-3-85 
8/0 Shri.Raj_ Rs,. 	25/_ fludd 

 
I4dM;j 	H 

.. S/o Shrj,njz 
w"u1n. 

do- 

_______________________
:_11:----- 

Thus the °aid ri.I.nuau, ailea to foflow the provjsj05 of 	
le..504(iij) read With Th.zte_523/3 of Val, VI Part-li. 

3) 	92&P: $i.K Shank 	' 	A$P Peddaaaj Was appojntea as Inauiring Authority vide this Offio5 mew;, 
of even number, dated..26 286 and Zhri.V.jjj 

	he then ASP, Adilabad was appointed : Presenting Officer vide 
this ofjce mo of avon ilunber, dated.' 26.2.86. The Inquiry was commenced on 16.4.1986 at Peddapij Diuni. Office and further eit 	were held on 17.6.86, 24.7,36 11/12.1155 12,3,57 20.4.57, 21.4.87, 16/17,9,57,  27/28.10,37 22.12.37 5.1.88, 9/10.2.58 

	.3.88, 19/ ,4  on 
21,4,55, 	

and 11.785 	
Irnuiry Was completed 11.7.1997 after the I.O. 	oned the Gcfl; The Presenting  of, 

ier Submjttea his Wtte, brief on 29.7,55 	
thzt the Uovt servant did not submit his written brief. 1.0, ha CUbitteajnqu• 

ry port on 25.6.88 

4) 	FINDINUS OP  unsidQrjng 

the fl edeno, adducéa during the inquiry, the otatement of defence and Written 
harge are a u 

brief of the LO, mey find:Ln in r/o each article of c njj. 
ARTICL}. OF CFipç NO; I:- 

ASpez. threc 	
of the P0 a Adil abad in his letter 110.1,2_43/84_85, dated. 20o2,8 (3xp...95) 

	

Ws roijevod at 	--na joined a Nadar 	SQ on 23.2.85, This ott be Seen rom the enare repot (Exp,1oo) 	
The letter (.9s) Was Madaram 

addreese.- to 2pj, 	OLcr34fl 
n Copy to the PM Ti SQ to utilico th0 PA for (20) days and complete the Postjn'. 'crI:, ihen the Govt, servant DOmed at Ncjd 	T 	as 	it Was Lor the 3PM 

	

I 	
Oontd....4,,,. 

H 



-- 	 —: 

to tatilise him for 20 days and raliøvq him Pi'ompW..y 
after the. Stipulated peiod, Here this was not done by the SEW and he is recponejbl5  for noic_ 	p  ance of the orders of the D.O. Asthé Govt.L bmpfl

servantwag. the P.A. he had to caryk, out the orders and to aWatt for his  reli of. In Ui t& case the 	vt, servt Was not re]Je4vea after completj0 ci' 20 clays but the 
c:sr.:'ge report xp.lO1 shows that he w, handea' bvez, 
the charge of SM by the SEN on 13, 3.85 (P/N) 
:: ordìers of the SPOs were cited in the charge report, lie Was relieved from the dutie n  of 3PM on 1.4,35 (P/:i) and the SPQs, viiiabad 2/1800/29 'ao cit In this c,1s0  the p::incipal Witness isSh 	

ed, 
pch' drctiai, the then PM Madaram 	
. , 

T.S.So. us name w as 
not cited in the list Of prosecution witnesses. Thouthh the P.O. reaueste cl to in Shr i.P.Chan 

	

	 clude the name of 
drp,jah as addi tional pro see ution witnessi and was permied he w 	

not exinea .but. dropp ea at a later date. Thci fbpt th 	
1t at a5 to Why he did no relieve the 	vt servant 

after completion of 20 dais and as to Why he availed C.l.from' 18335 to 1,4,35 handing 
 over charge to the govt, servant is not knoin. As the period from 	

to 1.435 is not a short Period the SPQo should have directed Shri,p.ch_ 
drajah to join bck and relieve the govt. servant  to report back at Bhainoa. But no evidence - 	
effect was produced in the flcujr" 	

to, this 
and the Opportunj to cs examine Shri.} chafldraith the then 3PM Madaram T.S. 50 Was cot -c iven, 	 , 

In the 'absence of the - evidenc e  of Principni. Witness the charge cxn,t 
be held as proved Had Ithe govt, servant was re1j6eal by the 5PM on completjod 	 a

of 20 days and the  
covt. servant stayo in the office beyond that pric; 
he should have been beta responsible 	For the'- purjo4 from 18.355 to 1.4,55 the covt. 

ser',t'waeo'u duty and discharg 	
his 'egitjmate dqtje8 and as . •' H such he is not respo s.jj 	

for oversta3, 	Purther the govt. servant' s ction to be onj duty,  his l5Citate duties  aes not invol 	
discharging 

in un_becojg of a flvt 	 ve h$m 
. 8ervt 	ThJp], a  fHt' U. P.O. that the Ch;x'pe roports, letter of 
	0à i • ã - aria telegr 	

are sufrjcoie documenta7 proof for 	- oha-.e cannot be accepted 

Article of charCe  No.  
dated 	 the charge report , 1.4.85 Exp,102 the offjci 	

'as mljeved atMadharam T3O on the F/N of 1 .405 	
On relejf he was dae to 5cm back at Bhajnsa as 	

the direction of the SPQ0 Adhlabad in his 	/1800/29 3.55 	.1O4 	But the offjcj 	remained 
absent from duty  and aPpliea for lev6  on Nedjc 	Cetji_ 

0 	
cate, The leave apPlcI.tion Si1 

	d MC were received in the D.O. of Adilb 	on 16,4,85 	
He requet5 for grant 02 1 eave 	2,4.85 as 	

eli sick, The Goverent 
servant araed that he Was not un_auth6rjoey. absent, *om 
duty 3ut sent leave Plicatjon 	

His coLflenton is not correct The ben, sexvt cannot daim 
the leave as a 



mrtter of ri;ht cuici [nero production of MC does not itself confer 
pn him any right to loRve As laid down in Rule 7 and Ruie19( 5) 

of eua(Leve) Rules 1972 reeectively. As per the instructions 
contjned in ?U P&T letter Nd, 34/1 / 7 bfl.II datec. 31.10.75 
communicated in CO letter L2o.staff/4 1 / 7 5 dated. 10.11.75, 
the Govt, servant should pro duce MC within 24 hours. If 
it is not possible he can post the MC within 24 hours and 
it is for the CQcerncd official to estsbljth in 0aSe of 
dispute that the certiiicate Was actufly posted to the 
leave sanctioning authority within 24 hours. It 

is fQZ' 
the Govt. nervant to nm'ord the MC to the snctionjng 
tnozitj within 24 ,low.s in! order of that aiathormty awaited. 
In this caøe the Govt. scrvat did not send the leave 
application, 	1 and C in time i.e. within 24 hours after he fell sick• The BX.1 05 (envelop) sho.s that it was received . in dinsionel office on 16.4.85 and did not bekr the 
date of posting 'nd fron ad&reos. Th e Govt* servant did 
not produce any evicence that he posted the envelop 	'the  2.4.85 or 3.4.85 i.e., immeLiately after h 	

a 
Promthe 

	

	 e 	sick. 
eenthat 

 
'r 

the Govt. servpnt,posta...:. 
the letter With back date and that too with out.fr&thj49 , to conce 	the uzlaiathoricna absenôe from duty.: 	Ee:ivt. Leervants1 ar,ument that he w as paid süary for the month 
of Ayril ' 8 5 and heice the nuestjon of un_authorisea absence 
dos not arise is not correct. Payrient of sritary is 
nothing to do With the absence. The Postmaster Mancheriel 
might have drawn the 

. :arj by oversjgFit. Thus the charge is held as proved. 

1~_rticl() of charge No.II] 	From the passbooks of 64 RD A/Cs it is evident that all the 64 A/cs were not in operation 
for one year as on date of withdrawal and there were 12 
monthly credits in 2 36 RD A/os, 11 monthly credits in 24 
RD a/cs and 10 monthly credits in 4 RD a/cs. The Govt. ser_ v 9

nt accepted this but arued that all the 64 RD a/os were 
not having deposits less than 1 2. The Govt. servts argument that allowing wjtha,,aJs in the above

! RD s/cs was due to
, 

heavy Work cannot be accepted; By ruth of Work mjstke may happen in one or two cases but not in 64 a/ca. The charge, 
regarcjng allowing withdsaals in 64 RD a/os against to theRule 504(1) readwj 	

Rule 523/3 of PIT Man. Vol. vp.tii 
(
is proved by the documentary. evidence. The Rule of CUB Conduct and Service) Fnles..1954 which áttrpcted 

the action of Govt. serv
ant in paying WithdrawaJs ag 	t to the , rulo H Was not mentione

d in the artjóle of charge. The action Of 
the official atracts the pro Vision of Rule 3(1)(jj) of Cc (conduct 	

seice) iule1964 (failed to maintai ,dâoto to duty). 	 - 

Article Of ChargeNo.IV;_ 
d_  

- 

	th 
amount While effecting peymen 
of their RD a/cs as detailed 

•. 	: 



-d  -:6;- 

?hs _2!_ the _P. a. 
I 

AMount-paid-leBss 
1• 	S/Srj.uone Mallict, p••1 

I  
RS 	45/• 	H:  K.ZatyanaryaR Leddy, 	P.go..6 RS. 	30/-  Bhadrapu 	itam-tflu, I.w.8 PS. 	18/_  (x.-a3elingu, 	2. 11.10   .Ftxnulu, 	P. j.12 Ps. 	200/...  

7• 
K.I.incaiah, 	P. 	• l5 	I Es. 	80/- 21 K.0 llaith, P. w. 	14 . 	75/- ,lr 

me nts at 
The Iws 	2, 	5, 	4, 	5, 	7 	'tad 
thn 	"- 

ii 	thou 	11eged S'o;tpay 
- altec uo 

of 	re1jmjneD' 	enquir' 
ECC t turnec ho stile and 

charge is 
:7cnt'.urin 	tue 	inui 

not proved. 	The 
. 	Hence the part of 

PwS "ho 
argument 

recorded the Statcments of 
of iO 	that the additjoñ3 

the Confiea the 	LflUine5i of the 	et 	tement 
above witness have 
a and the ohort rnent 	is 

are muchwei c;ht 
proved ctnot 	U; 	Ccepted as 

in 
pay,  

the oral evidence given be- 
officers 

the 	'oceedjn 
are not matenta witness here the investigating 

payment. No 
they did not witness the 

alone. 

	

case cc 	be d}ecidea on 
The P. 2ç 	3, 	4, 

the bas 	 ce is of their e4en 
a 	they 5, 	7 	and 11 

are 	the are only material tntneaes 
witnesses 

persor 	who received 
were there 	the 

the amount and no other nt 	time of . pprme nt. 

The uovt, sertjtt ntatea in his dotence that h did not Let cash e)COSL in hit 	&2 	d ct-xnp O&atjCe on those dates, 
itr anj short p syment uc , mpde, there thould h, vs been ezoeSsi 

	

in hi ul Ce. 	u ther he jtpted that there were no ,plr,ints from the dOPosjto 3  that they 	 corn- 
pid ht 	 H ere no w itnesae s  'no 

	

	 , 	ao 	and th e itnessed the short the doposjt 5  pw.l , 	Pw-8, Pe.10 	
payments. Flenes 

are the material Wi 	
,. w_1 2, Pw-13 and'Pw.t4 	

H tnesses ;?.nd the 	of thort  pymeflt was: 
.confied by their orol evidence. Th Contention ofGovt,: 

in ins d°fetc ct-ytm5 	that there Was no cornpint frgm the C'epo ito-'3  'c 	pr the warrant s  of pyment thei . aé no short peymet 13 ot correct. In the Wanted short 
payt&ns there will not be any excess cash. From the WarrantS of payment E)a. 2

1  3, e, 9 , 13, 14, 1 8, 19, 35, 36 9  61, 620  67, 68, 73, 74, 83, 84, 
96 a.d 97 it can be seen that there Was no Uitfleseee Si n-tur, thoij. many of them 

were ill ty were not idezLti?i e(  by the C 	 In some it 	
eterate and

up leoers. the tount oi' tlithdre..;..1 was  not 1oted on them at the time of payment. (in resect of Pw.6) 

pe1ca his inten
1-2 

The action of the Govt servx2t the in not following 	proced 	
a ure in respect of PR$3 A/cs, itef 

are flietera 	
tion 	1i many o the singarenj Collje 	wor1ces te and moo6y their ppaitjon Was exploj.tjdbyth 

Govt servt. The i'h there WaB no specific comp1nt the 
deprtmefl is havinc every right to ennuire into the alleged: short payment cime 

to its noticek Whether there in a complaint or not. 	Covernm,t 	n7nt i en,ected to raaint5ju aeo1ute int.,jt 	iii times n dealing 	vernent trans_ tiona• 
 In the cross •3CJinti0I the ;G3 put several Questions 

to side track them.. The pw.i (ahswer to ;.6 , Pw
•  6( anser to Q.1 

 in re cross Cx.1ii1'tion) Pw 10 (answer to Q.l by the lo) Pw.1 2 (anewer to •; 3 	Ufl)55 eXOmiflatio) . 	39( statent' : Zri.jçLj Dish 4 w.l3) xp.44 
3 tntement of I:w 8 and 



(statement of Pw. 1 4). The Government his statement Was not recorded in 
discep1jna 

	

	 bu 
acton was intzated against himr is also not ;F °orrect The diecipljn 	action Was cont 	 not 

when the Depar'tmt found prima 	case agjnet him and even reasonable oPPortunity w5 tdven in th0 present XtuZp 14 enqujr. The Govozont serv 	Plea that 8hri.M Laaith py 16 was preDudiced agajns him and hews' reoponsibl5 for 
this chj-g0 cheet is not b80e pa 

The Government servant did not produc, any eyidence• 	I The Pws 1, 6, 8, 1, 1 2, 13 and 14 whose stateflientsw, recorded by the persons other than deposed in the enquy that they
al 	 were Short p&id in the RD Wjthdrawe 	

The Ucvt. servtss Plea that there is no 	documentary evidence that th e re w 	short 	is not tenable. Here the ruaterj]. evidence is orel evidence and the PwS,1, 6, , 10, 12, 13 and 14 deposed that they we 	Paid short and 
they were not prejudiced aéajnst him. In the departmentaj 
dimcjpljna Pràoeedjnga the standard of prof requjre 	P*reponderance of prohabujt, and not proof beyond reasonable doubt• Outof 14 Pws produced 

in °Onneotion with this charge.7 PwS Oonfied the Short Payment and 6 Pw5 turned hostile 
is Partial].y proved 	 As such the charge   

Pw.9 and Shri.zvId.Mojflad4 Pw.1 5 deposed before the 
to that 

C 	they W0g 
having two R a/os each t?efl?in 

flQ8 6179$ ; 61799 and 618%, 61859 respective 	at Naaliar . T$0, They deposed that neither they apjlija or With &zawal :frorn thej accounts nor reo.±ived any tiflount fràm 
p towardeJwj4r wa]. 	

They further Stated that' the 5ignat3 on the wi. thdrawal 
forms were not belopg0 tQ th

e , ShrL,.o*o 
Rajam 	Piy.8 dopoa befo the 10 that he recejnd 
Qs.175/_ as against Rs.355/.. ( Total in two accounts) 

I noted in the Withdrawal fonis The a/c no, noted 
in the forc were of Shri. Akuthbta Ma]aj and the 

miat 0 happened due to miat:e commied While 
flOflng the a/c nuinbere by the pay sheet clerk, ife further agreed for recovery of the 8am from hi8 RD a/cs, 

s/o Niz9muddi did not attend the inquiry deppite repeated notices issued to him.' 	
om the documentax, evidence i.e., the statement recorded during the 	 en- Quiry, it 15 Gvid 	that he received 	

Payment of Rz13o/ as against .135/_ noted in the SB-7 forms, The Govt. servantol 
Plea made in his statejnt o 

defence °oepted 
that the 	payment W made due to mation furnished by the pay 

:'~d: 
tcle and handing over 

the PBs of Alcuthota T4fljj 
	
MD.X4oinuddin 8/0 1aJ Mohnd cannot be aoceptedB

e Paying the The Govt, servant' as a fl4 
ohoula have hecked the spe 

Cimon Signatures and 
'octrirmed the nwie8 of deposit05 

These two 
30.3,85 Wrong Paymenta were made on the The Govt. cerv 	 0sme day i.e., 

as thus failed to follow the Prescrjbea procedure ast laih
d down in Ru].e%4( iii) 

Q 

Oontd 
• 

-, 

I. 	 . 

I. 



H: 

C 	
Al 

 -. 	••.H 

.. reac with Rule 523(3) of P&T Man. Vol. VI Part II. The 
-rang payment in qontraventjon of aijove rUles i.sthtzsL-:;H. 
proved by the document'y and Oral evidence. The Rule 
of LLb(Conduct & borneo) (ules 1964 -hich atracted the 
failure of Government serv 3nt -as not mentjoneu in ti1e1 ' 
art ole of charge. The above action toJ the Govt. ser1vt 
atracts the provision of. Rule 3(1)(ji) of CUS (Coü&cte. 
Service) flules 1964 (fafluze to maint 5jn' devotion to dut'). 

I L'oncluojon*_  
AS narrited above I helUtne - artscle - of 

char12e No.t as not provcd article of Charge No.110  III 
and V as proved auct 'trticla of Charge ilo.IV as partiafly 
proved. (A cq 	Jcs 7 	

d1 28yg b 
PINDINj OF TEE DflC. AU2IORITY: ------------------ 

I

------  

I have careful].y gone through the report of the  1.0. and connected record' 
as follow. 	 of Inouiry and give my- findings 

I agree with the findings of the I.O. that this charge was not proved in as much as the part of 
the charge that the Govt. servant overstayed at Macjaram 
Towu Ship for 3 days beyozhd the perioa of 20 days 
deputation Which was ordejed by the Supat. of Poet Offices  
But I donat agree with his f indinga in as much as, the-
remaining part of the chaj'ge that the said Govt. servant 
had taken charge of the of Lie e- from ShP.uh41.j. 	the H regular E214 on 1, 3.85 without any orders from, the. 
Divisional Ofitce arantin leave to Shri.p.ehdrjaJ fot' 
the following reasons. 	I  

I 
F 	

r . 	The Govt. strvant was 
the 	

well ' aware of t1 fôj 
rder 

that the Case mark of t orders 01 ter 
ti or granting leave to any official has to be uote4 in' the 

charge reports of relin;qujthjg and asewxjng of charge 
of any POSt. This is evjent from the charge report 
dated, 21.2.85 of his relinquijg Chp..1ge as 

2.A. at Bhainsa 
 (EJcJ.99) in which the 0ae mark of SP Adilabad 

dated, 20.2,85 Was noted. The sae cas 
mark was also noted in the charge report dated. 23.2,85 of his aSsuming eharce  of. A at Nadar 	Town 23.2.85 (E 

/ 1 800/29 f _100) 
	 Ship on 0 	The 	d e  of telegrh message 

Join at Bh rom SI' Adilahad askinc the Govt. Servant to 
nsa was also noted in the charge report 

when the Govt. Servant handedover  charge of the office as 5PM to Shri.p Chanar• 	on 1.4.85(E.102) 

the But it is °een that no 
charge report of :j 	 as ce mark was noted j 

5 	2  Chandriah the r 	
aking chare on 133 	from - euinr S.P.jj 



	

i 	 • 

T 	

Fl 	
i ) 

- 	 F 

a 	 - 

• 

From the above it Can be aaax conbiudee that 
the Govt. servant is in the know of the prooedure-.to 

 be followea while assujnjnC and relinquishing ohargeofrY post •  But he did not note the case mark. if y authority. axzthorjsjpg  him to t&ce obarge.of M Ship on 	3.85. The Govt. servant Stated in his defence t1 a% he took charge from Shri.p.Chaddrith  
under tae .oxl, the latter. In such case nothing 	 erS of 

prevented the Govt. ! servant to ascertain under which orders 

transferred the charge of the office and to. note the No. 
of such orders in the charce report, Had the Divjsjo nal Supdt 0 

 granted leave to Shri.r.Chandriah, he Would have 
definitely quoted the case mark in the order of the letter 
and in turn the Govt. servant could have noted the said 
Case mark in the charge report of 13.3.1985 

(zzp.lol)• The uovt. servant has put in a pretty long service of. 
 about 20 years on that day and he Was Well aware of 

preparation of charge repnrts Thus it can be easily 
Concluded that the Govt* servant had taken charge from 

lUth a malsfjde intention but nothing els5•  

Moreover the Govt. servant failed to report 
to the Divisional Office about his taking charge So 
in the abserios of orders from Supdt 0  of Post Offices. This w1 admitted by the Govt0  servant in reply to Q.No.1 by the 1.0. 

The ararnent of the Govt. servant that be 
w as not permitted to examine S 	.P.Chanjz.j 	the regu].2. SPN, and had he &ot an aPortuniw to examine him -  if be was produced as add]. Prosecution Witness, be could- Prove 
that he took chak'ge ofaX asper the orders of P.Chanarith 
cannot be accepted. ThU charge here is that the Govt,' 
servant unauthoflS5d] re]ie*ved the 	

that 
8PM 012 

18. 3.85. This implies that the Gov-t servant' 
sboua.a have not re]Je%vea Shri.P.chandri. 	the Without orders from the ]4vision 	

egul 8PM 
Offac, so even it the Govt. servant could eatablish that be soted 
	... the orders of Shri,p.chdri.. it 

Will 	
Yer 

 not obsolsve him of the charge that he acted in a taannei unbecomming 
of a Govt. servant When he acted so under the orders of 	

N but not under the orers of the SpQs 

1±' at all the Govt0  servant intended to prove 
that he ree3vea Shri..ohanarjth under his orders, there  
Was 

no bar for the Govt0 pervt to produce the said 
person as a defence Witfle$3 instead of shifting the bl 9 

 to the prosecution that Shri.P.chanarjth Was not produced for the purpose of examinatio
n  by him. 

The 1.0. has accepted the versjoá of the Govt. 
Servant that the latter acted under the orders of 8hrj 
P.Chahdrjth and held that the Govt. -  

servant had not behnved in a manner of unbecomming of 
This cant be accepted 	 a Govt. servant, . 	

F 



- 

C2:31 

Acting under the orders of a person 
cann 

	

	
o.:anot competent to order chi,g4s  in the inoumoancy of anyo'st 

be taken as actiné faithfufly, As such tkze 
argument of the Govt. uervant that he acted under 

tIe 	p orders of SPM can not be accepte& 	
It' I ,  

Further the findjngg of the 1.0, I 
 that the Golvt.f I - servant Was not afforded aPPertuAity to Oros 

Shri.p.charjsh the then regular 8PM Madtaram Town Ship 
to prove that the Govt. cforvant had taken charge of the 

under office 	his 
 orders cannot be accepted because the, 

Govt. Servant acting under the orders of 3PM had failed 
to act properly as expected of him. 

Moreover nothiMc prevented the 1.0. to Shri.p.chandraj 	and examine him Using 	
sumfltn 

the Pow!ra vested in him aSper the Rules. If the 1.0.. fe 
Shri.pchanari 	was Oo 	 t the evider,e of 
of the Govt. S 	

vita 
	

the 

establish the flflQcenoe vant the 1 er 

	

	 .0, couj hg 	summoned 
and examined him as recjujred to 'findout • as to why he handed over the charge to the 

But here the charge is acainat the Govt. servant as to 
why he had taken chare Without proper 
the pDosecutjon the evidenc

z 
 e votf.  sh rm.P

an  
rj js 

Foz 

	

as 	 .chmtaazns ieterjal 
that he had taken 	

te 
 

	

eacharge ofothe servant h 	aOoe 

	

of Divisionj office. 	 offib..  
Ord 

Thus the char,e that the Govt. servant had 
tai:en charge of the Ofice in the absence of orde'th of upct. of Post Offices is

f 
	PlYproved . 

Further I hold that the Gov 	 'wit 	t: mclpfjae intention had token charge t. servant 
 of the 8PM ship on 1

8. 3.1985 and commjttøa the Offences like 011owing 
Withdrawal irre.gularily in 64.p accounts mention tjcle II and failed to pay 	 ed in 

w 32 correct amount L 	RD 4/cs mentioned in Article xv and allowed irregifl Withdrawals in 4 liD a/cs and effected payment other th 	the correct 	 to Persons Article V of this 	depoeitto*p as mentioned in 
chargn nheet. Moreover the Govt. 0 aervt committed the above offence5 during the ___ of his holding charge  as :w, 

During the Inquiry it has been held by 
the 1.0. that the artiales of charge No.111 and V are proved and th5  article of charge xv as Partially 

proved, 

Thus it is clearly 
servant With an intention 	established that the Govt. 
While holding th 	 to commit the Said offences  had 	 e chgg5 of the office indepenaen.i taken oharge of the office even i 
orders from the Divisioflal Office, 

	n, the absence of any  

I, therefore 
the charge pertaining to, While holding the first 'Dart of 
period of 20 days at W 	

cverstay 	 n of the peittea hold, 

	

	 adar Town Ship as not Proved, 
that the remaining part of the charge Pertaining 

to taking charge of the office in the absenc
e  of orders from the DIVisional Of;!ce which 'is 

in nature, cte proved. 	 more serious  



(L5 

I ge With the findings OS the 1,0. 

£ agree with the finding of ,  thq I.0, 
I 	

I 

a!_2!.a.-!_y:: I ree with ths finding of the;z.o 
Article 	 I 	Ii 

i ô.gree wiIth the ftndjngs:iof the 

The Govt. Servt has committed various irregul•., 
ritiec such as tkjnrover the charge of a Post Office in 
the cbsence of patper othority to do so, allowing witndr. 
wpIs i'. a number of Id) accounts trre('uiarily 	ijot paying 
correct amounts in sevor, D accounts and paying amounts 
0±' RD accounts to Wtn porccn8 and absenting himself from 
duty Without pltper grant of lenve or pezission. 

If such percon is allowed to continue in the  
service, wh had brought a ver, bad name to the •departnent  by such activities, 	nd who proved himself as not honest 	L and trustworthy, tiierc is Suather danger of his izzvolving 	F 

himself in further such activities ad not only mar the 
good name the deparmt :is enjoying sofar, but 

Will make the public loose their 0o'lfidenoe in the department and the coWoracersto follow his foot steps, As such thia 
c officjj deserves deterrant Punishment commffenrati Wjth ! F  

the seriousness of the rnisconduät committed, by him.y 

But this official is puttiné in servioe o f 
24 years and his age is 46 years, Though the to ta].aeryjoe  
rendei-ed is not altogether satisfactory, SeMé reasonable  t- Consideration  is necessa y in view of his aded age4aa k leng 	 vanc th of service, 	

! 1! 	

I 

To achieve the two objects viz not to allow: the 
Govt. Servant to continua in the service any moreana at the 
same time not to subject the Govt. servantt0 muàh hardship 
at this advanced aced  I bonsider that there is n 
a lenient view inspite of the seriousn 	

eed to take 
ess of the misconduct committed by the Govt. oerv9nt, 

As such it  G. Devckrarajn, Supdt. of Post Offices 
Ad-ilabad Division hereby o,,der that 	 P.j. Bhainsa be compuisaril 
from 31_ 1989 A/N. 	

y re-ired from service with effec t ! 	 ! 

( (I.DEVAV91, ) 
Supdt of Post Cffioe s, 

memo is 	 Ailabad Ui. 504001.
/ 

  to 1) 	
Sr1.I.Ramuau,p.Thath$a S.O.(A coPyàf IO' repofl 
uate&25565 is enclosed) 

2? 	The 6PM Bhainsa for iniormatjon and neoe ary ac  3) The F.P. of the Offici4. 	
tion. 

4 	The PoOtnaster, Adilabp4 HO. 
5 	The CR file of the official. 	 ___ r 	c 
6 	RSLtster of Disc, ca1es, 
7-6) Offioe/sp 	

Supt ct Iàst Q!fices 
Adilabad Divisign 

AD4LABAD 504001 	
F 
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AmwexLw- 

	

L 
" 	From: 

I. RAMUDU, 
P.A.Bhajnsa (Compulsority Retd) 
ADILABAD DIVISIOtJ. 

To 

The Director of Post)al Services, 
Office of the Post M[aster General 
Hyderabad Region, 
)4 V n 

Respected Sir, . 

Sub: Appeal against the Order of 
compulsory retirement issued 
by the SPO5  Adilabad vide his 
Memo NoJ4-1/85_86 Dt:1311...90. 

4 

\L- 

ye," 

Aggrjev€j by the above orders i suFmit the 

following few lines Eor favour of kind consideration'. 
and faváurable orders, 

2. 	Brief facts of the case 

The SPOs Adilabad' issued a Memo of Chargej to,  me under rule 14 of ccs (ceA) rules 1965 vide his Memo 
No.P4..1/85_86 dated 19-lQ.335, An 

the irqqtry officer held that ., .1. ". 
charge No.2,3.ç and 5 wet. 

proved. Without supplying the inquiry report to me the 
SPas passed orders compulsorily rétireing me from 

I approached the Hon'ble CAT Hyderabad on whose orders ± 
was supplied with a dopy of the los report and I submitted 
representation Thee upon the SPas 
Ortler. 	 issued the impugned 

The charges against me in brief were (.1),  That 
I overstayed my deputation at Madha rant Town Ship 30 and 

unauthorisijy took charge as SPz.j, (2) from thre, I 

unauthorisily absente (3) I allowed half withdawajs in 

64 RD Accounts before compleflon of 12 months •Xista
1nce 

I made short paymn in 'O 14 RD' withdr,'a'I and 
effect two RD wk 	

k

thdrawais to wrong pesos; 
3. 

Grounds for jhe appeal. 	 ! ' 	•' 	, 
(a) 	() 	

The Charge Sheet is not maintaibthlj 
the reasons that it ViOlate'.,jj0 

4(1)'S4'(ii) of P & 'r 
Marijal Vol.111. Both in Ajinexure 	II the discipiiary authority,  has expthsa definite 

Opinion about the Commissioner of the offence and 
such a chargé sheet is liable to be quashed. 

COfltd2 
.. 	.. 	
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Vide case law Surendra Chandra Das Vs State of W1est 
Bengal 1982 Lab IC 574,. it has been made clear by the 

Honourable Court that if the Charge is a predrawn 
conclusion on the Comjssjon of offence, the punish-
ment is liable to be quashed. 

(2) 	The Charge Sheet is furthet defective for: not 

citing the relevdnt rules which are violated, 

support of chargé No.2 conduct rule 3(1) (iii) is 
cited whereas the 'allegation is about overstayal for 

which there are distinct rules and the conduct rule 
cited is not applicable. There is.no  allegation of any 
malpractice in 'k4o Charge No.3 and the rule ápplitháble 
i.e. rub 3(1) (il) of CCS conduct rules has st been 
cited. In r/o.c}iarge No.4, allegation is ,of ShOrt 

payment and the only rule applicable is ziali 3(1) ,(j) 
but rule 3(1) (ii) and

,  3(i) (iii) also,have been quoted. 
Charge No.5 relates to wrong withdrawals and in the 

absence of allegation of any motive, the only, rule 

applicable is nile 3(1) (ii) of CCS conduct ni1s which 

has not been quoted. The I.O.also has accepted that 
I 	-. - - 

rules were wrongly quoted. Such 
. 	.. 

h. 
 .....-......,.- 	- 

a c arge sheet i not 
maintainable 	I 	 I 

(b) 	(i) Preliminary 'enquiry. 1Sa.must under rule 3 of 

P & T Manuel Vol.111 and the proceethire prescribed 
therein must be followed. The Preliminary investi. 

cation should be done at the "APPROPRIAn LE 	"vide 
rule 2(a) ibid. In my case this was not done and the 

charge sheet is in consequence of an inCompetent and 

unauthorised investigation. in pursuance of rule 2(a) 

the dept has prescribed levels of investigation and the 

lowest iuvestigatjng authority is an InsPctor of Po 11 
 st 

11 

Of fices. in my cse the two additional prosec1tion1  
withesses S/s LsShankar and )tohd.Abdulla Majl overers 
clearly admitted 5uring 

in to the case and recorded statements for which thy 

have no power. N statement was recbrded in My presence. No statement was taken from me. 

(ii) It is saddening that the 

the investigation went unnoticed. At the tithe f the 

investigation i hd a standing of 20 years in blerical 

cadre in the Department but my fate was to be dicSde 

Contd...3 
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by two mail oversirs who are below the clerical 

cadre. They werea1lowe€3to probe in to the work 

done by me who issuperjor tOthem. It is no conso-
lation to say that the present punishment is based 

on a rule 14 inquiry as the inquiry itself was based 

on a charge sheet iS3Ued in consequence of such an 

incompetent, unauthorised and humiliating investiga.... 

(c) 	The following documents found relevant by the 1.0.! 

were not produced greatly hampering my defence 

(i) Leave appljäatjon of Sri P.Chandrajah 
(2) My leave aplicatjon. 

Further, though several transactions entered in the 
ledger were suojected 'to Scrutiny during the inquiry, the 
original ledgers were not produced during the enquiry 

inspite of my request. Thus veracity of the docujn ents relating to the ctions'produced during the inquiry 
has not been estabjjsHe.J 

(ci) 	
Following witheses listed in the Charged Sheet whOse 

evidence the disciplirary authority felt necessary to sustain 
the charges were not produced. 

C 

	

Vemula Rajarnallu. 	! 	 H 

S.Tirupathjj 

E.P?sham 

MOhd.Mojnuddjn 

In the absence of the evidence of the listed witnesses, 
it was not judicious to hold the charges as proved, 

(e) 	
Rule 2 of P and T Manual Vol.111 prescribes that' the 

procedure laid down 1r C.C.S. (c.c.A.) rules should be 
"rigidly" followed. But this was blatantly violatdauring 
the inquiry. 	 F 

Ci) As 
per the daily docket dated 20-4-1988 and 

21-4-1988, the listed documents were Produced by the P.O. 
and filed on 20-4-1988 and 21-4-1988. By that time the 
case on behalf of the prosecution was over. This means 
that the listed documents were not produced 

examination of witnes5 and that they were in: the unauthorised 
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H 	 •. custody of the P.O. This Casts serious  doubt about the 
genuineness, of the listed documents produced bealtedly 
and so these docurnentà can not bèreliedüpdn. 

(ii) 	Vide D.O.No.134/7/85 A,ADVT I dated ll•6976a;,  
there is no need for examination in Chief in rio pràsecu- 

tion witnesses whose statement were recorded earlier and 

who admit the content in the rule 14 inquiry. But when 

the witnesses dis own the contents of their earlier 
statement examination in Chief has to be doaducted ?obody 

- 	 can be crossea examined unless he has been examined in 

Chief, i.e.,unless he was given.anoppormjy0epo39. 

his version. Prosecution witnessess can not b cross 

examined by the P.O.unless they are declared ashostile 
by the P.O.and permitte by theIO 	e 
There are the acceptec procedures and any vio1atjo

xØ  ined. 
woi1d 

C 	strike at the root ofprincipales of natural justice 

In my case the following presecution witnesses 
disowned the contents of the earlier statements. 

(i) Sri C.Rajáreddy. 	 . 	 H 

Sri T.Vijya Kurnar. 	. . 
Sri I.Krishna. 	. 	 . 

Sri Lingalah. . 

Sri D.Qdeku. 	. 	 . 

Sri K.Li4aiah. 
 

They were not examined by P.O. They were net 

declared hostile by him. I.O's permjssjo was not sought 

to cross examine themk Yet theywere straight away cross 

examined. This erioul irregularity alone nullifies the 
entire Proceedings.  

(iii) 	During the inquiry the I.O.acted ma manner. aa.  
if it was his duty to prove the charge. His queStioning 

Sri I.Krishna PW1, whther the investigating 'offjèezforced 

him tosay that there was short payment, of Sri T.VIjaya 
PZurnar another wi whether any body forced him to say that 
there was short payment does not betray disinteres43je59 

in the case as the attempt was to stick to the oriäinal 

statement and not to ascertain facts as deposed. 

Cohtd.,,5 
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(4) 	
The disciPlinaryauthojy went beyond his sdópe in 

his attempt to hold that Charge No.1 is partially proved, 

(Which charge incidentlly the I.O,held as notprovãj). 

He says, if the 10, felt that the appearance of StiP. 
Chandraith was essential he should have enforced it [using 
his power. For one thing, any failure on the part of :the 

not be at the cost of the Government sèrverjt,Eor 
another the S.P.0'5 suppressing the fact that it waith. 

P.O who is the representative of the Discipljyj8Authority, 

who dropped the withesa Sri P.Chandraiah vide Proceédingi 

dated 21-4-1999. It 'nay be interesting to note that this 
witness was a S.P.M.wozking under the same SP who  ,was not 
originally cited, but was SUnvuoned as an addittoñál witness 

at the request of the I.O, and also dropped at' the request 

of the P.Q.and the S.p.0'5 now say that the Io should have 
enforced the apperance Using his power. 

(g) 	
Though the disciplinary authority chose to disagree 

with the finding of the I,O.ori charge No.1 he did not 
corwnunjcate the disagreye 	or
forwarding the inquiry 
orders of various Trjbu bepoz

-t to mea as requjrekjmj the  
mls. This IS a serious Violation 

of Principals5 of natural justice as I was kept in dark 

about the reasons for Pnishing rue till the end and was 

denied the minimum requirement of Providing an opporbinity 
to refute the same. 

(h) 	
I may be perrnitte to briefly state my submisajons on 

the findings of the I.O.and Disc.authorjty on the variOus 
ch'rges. 	 I  

(1) Charge No.11 The I.O.hejd that the charg was 
not proved, WithQut giving me an Oportwj4 to 
explain, the Disciplinary authority held the charge 
as partly provej This finding is not based on evi-
dence produced duzLing inquiry. 

Sri.P.Chafldraiah was 
the S.P.M. and I was the P.A. Sri P.Chandraiah did 
not depose that therewas no Order

,  from .O... h 
did not make an or1der book entry directing me to take 

charge or that I usurped the charge. The order book' 

of the Office was not Produced to prove that there 
was no Order from the S.p.M., andif there was any 

entry, the authority of the D.0. is not quoted. 

Contd..6 
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As the P.A. I am entirely guided by the S.P.M'à 

written orders and in the absence of the witnesses 

of Sri.Chandraj&h and production of th&'order book 

there is not evn an iota of evidence to hold: the 
charge as 

Provet. 	. . 

(2) Charge Nos2 	While holding this charge  
proved the I .0,. observes: that I poSted the letter, 
with back date. 

in the charge sheet. The charge only speaks of wanting 

date stamp impression on the cover in which I' sent 

	

4 	4 the aPlication If the date of posting wasdoubted 

and non stamping of the cover was to hühü€hà 
delay, S.P.O's àhould have made enquiries firest 
with the of if ice.of posting. Any way I axrt not.cocerned 
with the wantirtà date stamp impression. The 1.0. 

says the P.M.fljcherial would have drawn thesalary 

by mistake. This is a clear instancewhere the 1.0, 

is stepping into the witness box. Postmastefr Mancherjal 
was riot 4 witness and except for the subjective think-

ing of the 1.0. there is absolutely no evidence to,. 

show that the salary was drawn by mistake. Here the ' 1  
fact is that ,I had applied for leave on medical ,' Jr 

ground which was not refuseq nor was I asked tp I 	
'i explain late suImisgjon of applicdtibn end thiiiilejV6 

salary was promrkiy paid 'hich goes to, show that the 

leave was sanctioned. Later on wheü sorneotht 

charges were fojisted on me, a àharge :oturaüthorised 
absence was alsc$, cooked up. It is alqo submitted 

that irrelevant rules i.e.,rules.tnrelat.jnáitho 

rised absence hve been quoted in suppàrj 0f 

charge. This charge has not been proved through 
documentary or1  oral evidence and the ifà renc' drawn 
by the 1.0. from a Vacum of evidence would remain 
empty. 

arge No.3: it is stated that I alloweo half 
withdrawals if roM 64 R.D.accounts before completion 
of 12 Thonthsexjstence No witness was produced to 
prove 

this alleditjon. The. documents relating to 
this charge wer, produced on 21-4-1989 after completion 

of the prosecution case and so cannot be relied upon. 

Contd,..7 
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These documents were not identified by the parsons 

who have custody of them or by me also and the genuine-

ness of these documer)ts has not been establishe 

Certain pass books purported to have been handled by 

me were produced but I was never questioned about theF .................. ..'.:..
JF' 

transactions. If the i.O.can draw conclüsiorxsfrom . 

unidentified and unacepted documents, behind my beck 
- . 	 it cannot be judicious, rendering a quasi judicial 

enquiry redundant. Thus the charge is not legally proved. 

C' 

Charge No.4* As already stated listed withesses were 

not examined. Documents were produced on 20-4-1989 i.e,, 

after completion of the prosecution case and so there is 

not a single legally valid documentary evidence in the 
case. Cause of actiOn in the case is shrouded inL. 

mystrery. There was no complaint from any.Souroe.;and 

in fairness, to eliminate attributes of malafide, the 
S.P,O's is obliged to say the reasons for hls SU0M019j 
action in investigation. Generally in our department 
any short payment sh&ild be reported with'. in areaibnable 

time. Many of the dkositors who were. produced'as 
witnesses are literate enough to understan5 the correct 

amounts due to the mand thsiy have. accepted'•the wihdrawils 

and made no complaint of short payment to anybódy!jn the 

Department. Even colnrnonsence warrants that there should 

be a complaint within a reasonable time if not immediately. 

The treatment metre<ft out to me might have suited the 
3.P,5 in sacking rn. But the procedur.is 

 fraught 
with dcnger. Months after the transactions some one 

('including mail overseers) can go to the depositors and 

obtain statements alleging short payments even if they 
had no complaints and in such vicious atmosphere no 

Official can function. The only point to be cOnsid4red 

is whether there was any complaint from the depos,tors 

and if not, what docimentary evidence is there ábbut the 

short payments. I have already pointed out the level 
of investigation applied in the case. In all the' cases' 
payment was made in 

I the presence of witnesses and more 
of them was produced during the inquiry to prove the' 

charge. As such this charge is not proved. 
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Chary,e No,5: This is only about wrong pay ents in two cases• Besides not;having any dccumentar.y evidende Produced 
legally as they wer filed only on 20-4-19 	nd 21-4-1988, it is submitted thai one MOhd.Moinwjdin prosecut4on witness 
was not produced duing inquiry and for this done this part 
of the charge is not proved. Regarding the other account 

the person who recei[yed PaYment.clearly Stated thatthe 
amount was correctly received by him and it was just a 

wrong payment occur4cj due to rush of work but my 'integrity 

cannot be question4 on the basis of this sIngle instance. 

40' 
Prayers i respectabully submit that I belong to a tribal 

community coming from a very backward area and it is true 
that I do not have the same standard of culthre nd 
Sophistication It 

.s also true that I may bàwan'ting 
in behaviouj5• More PrivflQged brotheren have a social 
obligation to lead u~P to the main stream of culture and 
mannerism. But to my fate, a few of my privjl4€j and 
influenciaj colleag5 indulged in 

a type of bàhaviàur bordering social ostL-acjsm 
with me and Iam a victim of. 

this for the last one and a half decade,. PO'stingcocflplajnts 
against me and fabriäating 

evidence have 
The present case is also a ,foistej one with fajàned 
evidence. Unfortunately the S.p.o'5 did not see hrough 
this game. i am a.min of children and hávè 10moreyean 
to go, in service. The prisent Punishmezt) 
enotnous hardship tome 

and my fwnily which is unberable 
I, most humbly pray to you, Sir, that, in view of 

th. 
irregular investigaj0, irregular charge sheet,and 
defective inquiry, t)e cn1e1.punj,nt imposed 
set aside for which 

ct of kindness, I will ever be gratefu • 

Thanking you Sir, 

Yours faithfully, 

Ll 

C P.Anjtj ) 
Copy to the Superintedent 
Post Offices,Milabad' Division. 	 I 	 I 
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C.overnment of India 	\. 

Department of Posts 
Qffice of the Postmaster General,Hyderabad Region,H raba cl—i 

Mo.sT/21_3/hh/91 	dated at Hvderaba500 001 th 	.3,92 

Proceedingse.  

K: 

Road the roiiowin4 
- 	- --r 	 --•ti - 

1 .memo.No.F4—1 /B586 dated 19.10.65 of.  SPOs, AdLlabtissued 

to Sri I.Ramudul  P.A  Bhain5a,. 
2.1.0 report dtd bS,B.80 of Sri K.ShankaIaiahA5P,?6dda09I1i 

3.toceedings of SRDC, Adil3bad No,r4-1/85..86 1td 30.5.89 
and 13.11 • 90. 	 '- 	- 

4.Appeal dated 41 .91 ofSri I .RamuduLXPeA-BhSin5a. 

5.0ther connecte4. records 	 T;rk. 

This is an appeal dated 4.1 .91 sybmittd by Shri 

I.Ilamudu Lx P.A Ehainsa 3oainst the punishment, of compulsory 

retirement from srrvice w.e.f 13.11.90 Dsued.by the Supdt. 

of Po't ofices, Adilabd Div iion. The history of the case 

is as fol1ois: Shri I.RamudU while working asP.A, &hainsa 

had been deputed to Madaram post office on 23.2.85 to attend 

to R.D PRSS Postings for 20 days..tle hel.d the charge of Sub 

Postmaster, Madaram 1/S 3.0 unauthoriSdLy re'living the 

regular 8PM even in the absence of ordSrs,nd t3ØJd as Sub 

Postmaster from 18.3.85 toAl.3*$S. 4d pse,t4afat$adafam 

1/5 5.0 on 1•48 he did not Soab at,$h 	4i$4iatpLy but 

joined only on 21.4.85. During the tiIchB 	%tjked$3PM 

Madaram he allowed halt t4thdrawfle in 64RD qcoyss avep 

though these accounts were not in,. 400r,atiiijion fat a priod of 

one year and there had been no craiit. cv!c.1,2  months. He 

allowed irregular withdrawals in5 JM 4ccount.At;.,qqarge, sheet 

under Rule 14 o ( ccs(ccA) Atel was jesued€o  the Govt, 

servant on 19.10,85 and the Disciplinary authoriti holding 

the charges 2,3 and 5 as proved and6hrg Ho.4s partit1].i 

proved, issued 4he final proceddings on3051 989 'Imposin 

the penalty ofompulsory retiiement from service w.e.f 

31.5.89. Therefitter the official preferred an appeal to the 

0irctor of PoAal Services on 10flJ9 against: the orders 

I - 	 - 	 •...2 
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9oPyis0ry retirement Cn3O.3.90 the of fidel tiledan 
'
SPPUCatior betoçe C.AT. Hydrabad Stating that his apusal had 

not been dispssdcf by the appellate authority. While dig— 

Posin of the apPlicat Ion the C.A.T. quashed the Penalty of 
ttmiisory 

retfrer,,nt from service on the ¶touna that 
copy of IQ' 	

report as not furnished to the 

/to before Passing final orders and asked the Disripiinary authcrj_ 
ty to Supply a Copy of the I.Q's 

report/the GOvt.sarvant a 
and give him reasonable oPPortunity. Accordingly a 

Copy of I.Qta report was 
Supplied to the Govt.servaflt on 1.3,9 and 

asked to ¶uit his 	presntatjon if any Within 15 O.ays o receipt. But the 
SPPellant did not submit any re— .presefltatj09 and f irIa1ly  the 0 1 5r  

C1Jlsor 	 authority irnos 	P9flalty qf 	
y retirEment from servi 	on l3.li • 90, 

4 	L 	

I 

2 	
In his Øeaj the áOPOlIant states that 

(i) thi chagq.  hest is 
rtQt'snaintajflabjs for the reasons that it 

( II) of P&T Man
I and the dis— CiPliflary authority has expressed definite Opinion about the'j 

Commission of €hoffenc; (ii) the Charge sheet 
!c flat 	 is derective c*ting the relevant rules which are 
rulea h 	 Violated, and also 

ave been wrongly quoted in respect of charge No.11, 

Preliminaiy iflVeatigatjon Was not done in the 0ae 

and the Charge sheet is in COflSSqueflce of UflUthQrjsed in 

vestigation .. Furth8r in his Case the additional proej0 
wftness85 $/Shrj L,

Shankar and Plohd Abdulla Majj oversers 
admitteqjg the ir.quj, that they Had enquired into the 
Case for whIch they are 
claims that 	 not authorised Furth€r the appeflatht 

i Statement was recorded in his presence and no Statement was taken to him, 

At tha time o 

.St 	
f uhe iflvestjgatjon the appeant Claims that, he had a .i 	 fl 

nding of 20 years in clerical cadre in the 
but his fate Was decided by 

two Mail Overseers who below him in rank, 

That documents, asked Pbr by him were not produced 
g 	 I 

dUring 
the iflQUity, Orijn3 ledees were not Produced. Furthp 

Witnesses liSted in the chargø Sheet by Whom the charges were 

	

.,.-. 	
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to be sustained were not produced. Procedure as laid down 
in Ccs(cA).Rules.was, not folijawed, Lis te,4  documents were , 
not, produced during the examinatic, DC witnesses, hut were 
paduced lated 	The appellant further quntxons the method 

i:..of..cros..exarnjnatj 'andmany prosecution witnesses disowned 

the contents of their own earlier statements were not exa-

mined, by the P.O and they were, not declared hostile by hxrp. 

He says that Ahe, Inquiry Officer acted in a manner as if it 
L i(ç 	4[wa 	

dtityo p;ove the chara. The appellant claims that 

authority4uent bayo$$ has scope in has attempt 4 1 

to hotd that the charge no. 1 is partially proved, which 

charge the 1.0 held as not proved. And the Disc, authority 

did not give any reason for disagreetng with the rind 
m g  of. 

 the Inquiry Officer. Finally the aPPC11-3nt has gone into 

te details of the inquiry, discussing each char:,e and the 

èthodjn which the Inquiry Officerhas conducted the Inquiry 

and it is in his opinion that the charges had not been proved. 

In ease of charge no.1 uhjch the Oisciolinary authority 

hld aspartialjy pr ved, as prosecution uitnesg Sri P.Chan—

draj did not depose that there was no order from 0,0. In the 
Case of cJiare no2 the appe1l 	says that though the 1,0 
iiotd that the charge as proved j  he claims that he had applied 
!ojrj1leave on medioal ground which was not refused and nor 

he was,asQed to exp'ain late submirsion of aoplication and 
the 	

ayesalary was PrompUypajd which goes to shdw that 	F the leave ba4. been sanctioned 

yIn Case. of charge No3 the appellant states that no 

witnesses was.produced:to prove this allegation, that he had 

allowed halftwjthdrauels from 64 RD accounts before completjo 

of 12 mpnths existence. He also states -that -the docujntg 
this charge were produced on 21,4,88 after comple-

tion of the prosecution of the case and so it cannot be relied 
upOn 	... 
H H 	

In respect of -,charge N!,4 he says listed witnesses were 
H not PX.qmined, and documents were produced after completj0 of 

Prosecution case, He.says ther.e was no Complaint from any 

source.and in fairness this eliinate aLtributp
s  of malaf Ida 
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H- 
of hrQO. No.5: thó. appellant Says t 	his is 

only about Jrng Payments in 2 casds besic!es documontary evidence 
producd. He says the prosecutjcn witness wa not nroduceci during 

the inquiry and he Says in one case the wrcng payment occured due 

to ruçh of work and his integrity cu1d not be quezTtir.nned. 

!inally the appellant subits that he belongs to a 

tribal community coming from a verybackwrd area. He 5aVSlIore 

(H- privi ged.brothern have.. a Social nblir.atic'n to lead us to the 
maán stream ,of cuituref Rut he had Ieen the victim of this type 

of bohavjcut bordering n. social os;racism A case has been foisted 
upon and the evidence has beefl f'abricated. He Says that he is 

- 	a man qf children and lO more year4 to go in service, the punist... 

mént h4sthà
i..cU
sea.'' 
	 . 

enormous hardship to him and his family. He prays 
that in flew of the irregular invesigaticn, irregular charge sheet 
and defctjvo inquiry and the:crue'li punishment imposed on him, the 

punishment be set aside. .......................................................
•ir.i t..:r 	.3.., 	 r. 

.1 have ;one through the cQnnectcd records in 'stall. As 

regardi APP011ant,'s claim that the charge sheet is not maintainable 

for.the.reasons that it .vjolatea Rule.4(1) and 4(11) of P&T maal 

Vo1flj.ad that, the Disc.autmority has expressed definite opinion) 
about. 4ha.± comrpiss ion of the of?enceb I find that the argument of 

the Official -has no basis. Proper eifiquiries have been conducted 

in fu]4 detailand Iliad that the d!Sd.authorjty had at any, time 

duringjthe course of the 	 any kind of bias. 

In. respect of the second blaim that/the '  charge sheet is 
defective for not citing the rele.vapt rules which arir Violated and 
also, rules.  have been wrongly quoted! in respect of charge No. II, it 

is srnt seen that this charge relates to unauthorjsed absence from 

duty after relief on 1.4.1985 at $aram TSC from 2.4.1965 to . 

21 .41?8S. A 	 ds the appellant behave in a manner which is unb6coming 

of a Government servant, Rule 3(1)(iii) of CCS(Conduct) Rules, 1954 

.Was'c±ted Which.isrelevant alsod . 	 . 	. 	
. 	 q 

The appellant claims that Preliminary investigation was 

not done in the case and charge shet was issued without Zn in— 

V$Stigàtions and Uflauthorised invesjgations were done by the 

..±J'-':........'- 	

.- 
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a 	
Mafl.jerseer, which is irregUlar.' ,in  this ca3e, preliminary 

investigation was conducted by a tem of sub dlViSA.oflal Inspectars 

and,,  Pa1I. overseers assisted th!m  in contacting the depositors and 

tecoirg their.:statements. There was not hing wrong in this. The -. 
Mail oVetsóere:never recorded the satement of the appellant. It 

was thd depseitors whose st5tements were recorded by the mail 
......................... 	., 

over. searab Th . 
	. 
s, his clai... m that the'ch5rge sheet was issued based 

on incometert'investigation is 'baseless and it was only an attarn—
' 

pt to 'complicate the issue. 

The appellant says. that t10 at the time of the enquiries 

into ,the..case., he had out in 20 years of sorvics in clot ical cadre 

and his fate was decided by a mail overseer. This argument, as 

painted out earlier, holds no water.' 

In his next argument, the appellant claims that his 

leave orders and that of Shri P.Chandraiah for the period from 
2.4.1985 to . 21.5.1985 and.18.3.85 t 31.3.1985 respectively have 
ridt"h4in $ió&dSddaUng the Gnquitythouch he has asked for them. 
Since the,'lens of Shri P,Chandraxah and the acipellant had not 

rbem ganted to either of them, thequestaonof supplying them did 

4r1se. 11, his argument that docyments were not produced during 
.. 	....,.., 	..... . 	. 	........ 	. enq%Jt 1.hac. remains that the original S-3 cards and ledger 

cards cited.in  the.àiticle of charge'uere produced during the 

:thuir'.,cnl22•198? and the same were perused by the appellant 

and. hsuice the contention of the appellant that the documents were 

not produced .is.rnis—leading. 

	

.., 	. 

 

The appellant further questions the method of cross 

examination and many prosecution winesses diswried their oWn 

èariier.atatements. They were not examinEd by the P.O and they 

were not .reclared hostile by him. He also quest ions the method 

flducting the enquir. Nai of his aratiments have 

any basis nor, do I find any lacuna in the enquiry carried out; 

. .. 	6 
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It is conclusively proved durinq the inquiry that he 

had allowed half withdrawals from:the 64 RD accounts before 

compi.etionor 12 months existence. 

H 	it is evident that the oifbnces committed by the appellant 

as dtai1ed in the charge sheet, have been proven except for the 
chatgeNo.1 which was 	rtiatly proved, and for hirrj4-iow to state 
that! heis not guilty is not at 1,3 11 acceptable. The nature of 

irreulrjtzes cemmittd by the aDpellant is nothing to do with ikr .4h:- 

¶ 	 sheet Was bised on the cravity of ofrence, t4 

Xnffl, ama? the j,Imprenjon ttat the appellant has been 
deaj 	1th yOy leniently by,  the qiscLpljnary authority,. I dn 

S 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENdH 

AT HYDERA BAD 

O.A. No 	438 of 1992 

Be twa on: 

I.Rarnudu 	 Rpplicant 

and 

The Director of Postal Services, 	Respondents 
Andhra Pradesh Northern Region, 

Hyderabad and another. 

COUNTER AFFIDAV IT F ILED ON BEHALF OF ALL THE RESPONaENTS: 

it  Ii.S.Krishna i'lurthy, S/U Sri.V.Satyam, aged 54 years 

occupation; Government Service, do hereby affirm and state 

as follows: 

1. I am the Asat.Oirector in the % the Postmaster_General, 

Hyderabad Region, as such I am fully acquainted with all facts 

of the case. I am filin this Counter Affidavit on behalf of 

all the respcnents as I have been authorised to do 9Q•i The 
material averments in the O.A. are denied, save those that are 

specifically admitted hereunder: 

The brief History leading to file this case is stated 
as under: 

The applicant was deputed to Madararn Township Post Off 

as an additional hand to clear the pendency of posting of 

deposits into the R.D. Pay Roll savings pass books for a 

period of 20 days ftom 23.2.85.: But he stayed there for 23 da 

unauthorisediJy. He also unauthorisedly relieved the regular 

5PM, Sri.P.Oihandrajaj, to proceed on casual leave even in the 

absence of orders from the Divisional Superintendent of Post Office 

Adilabad and worked as Sub—Postmaster from 18.3 •35 to 31.3.85. 
On relief at Pladaram Township on 1.4.85 he did not join duty 

at Bhainsa immediately and remained unauthorisedly absent from 
2.4.85 to 21.4.55•  

tor 
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While he was unauthrtsflly holding charge as Sub Postmaster 

Nadaram Township, he misued his authority and allowed half 

withdrawals in 64 RD accounts, even though ti-v y were not in 

operation for a period of one year ard there were no credit of 

12 months; In rpspect of 32 RD accounts, he failed to -apy pay 

full amounts of withdrawals-and t,he depositors denied to have 

11 
	 been received full amounts as mentioned in the voucher; In 

respect of four(4) RD accounts, he did not obtain withdrawals 

forms (SB.?) from tie concerned depositors and payment was 

Effected to the persons other thatn the depositors. Thus, moral 

turptitude of the applicant was involved in the cases and, 

therefore, a charge—sheet under Rule-14 of CCS(CCA). Rules,1 965 

was issued to ti-s applicant on 19,10.1985. Inquiry Officer! 

Presenting Officer were also appointed to inquire into the 

articles of charge on 26.2.1986. The Inquiry Officer submitted 

his Inquiry Report on 25.8.88 holding the article of charge 

II, lIland V as proved, charge NoI as not proved and chargeNO. 

IV as partially proved; Final proceedings were issued on 31589 

imposing thepenalty of tcompulsory  retirement' w.e.f. 31:5i89 A/N.y 

Thereafter, the applicant preferred an appeal to the Directorgtg1/' 
'hr Postal Services, Hyderabad Region on 10.7.89. The applican 

has, in the meantime, filed O.A. No.220/90 an thflZ] 3O;3gg 

before the C.A,T., Hyderabad bench even before tie appeal dated 1 
10.7.1969 was disposed off by the first Respondent. The Hon'blej 

Tribunal has, while disposing the O,A. No.220/90, on technical 

grounds, directed the second respondent to furnish a copy of 

Inquiry Officer's report to the applicant before finalisation 

of the disciplinary case. Accordingly, a copy of the report 

of the Inquiry Officer was sent to the applicant on 1.5.90 and 

his representation, if any was called for within 15 days. The 

applicant did not submit any representation. Therefore the 

applicant wasçiposed with Us penalty of compulsory 

retirement on 13.11.1990. He preferred an appeal against 

these orders on 4.1.1990. [yen before disposal of this appeal, 

the ap3icant  Piled another O.A. No.179 of 1992 before the C..A.T. 

Hyderabad. The Hon'ble Tribunal, vide its7dated 3.3.1992 directed 

the first respondent to dispose of the appeal dated 4.1.1991 

Sor 
	

Deponent 
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within a pe±idd of two months. Accordingly, the first respundvt 

disposed the appeal vide Memo dated 31.3.1992 reject±nn the 

appeal. The applicant has filed this O.A. against tte said 

orddr dated 31.3.92 of the first respondent; 

In reply to para 4 it is submitted that on denial of 

Full amounts of half withdrawals by the depositors and on 

payment of withdrawals to the persons other than the depositors 

the mortturptitude of tit applicant was seriouisly involved, 

and therefore, a chargesheet under Rule-14 was issued on 19.10.85 

and on receiving the Inquiry Officer's report holding the 

articles of charge- 11,111 and V as proved and IV as partially 

proved, the applicant was compulsorij'y retired on 31.5.1989, 

but when it was directed by the Hon'ble Tribunal in O.A.No.223/90, 

a copy of the 1.0's report was supplied to the ap p licant 

on 1.5,1990 with directions to submit representation, if any, 

within 15 days. But the applicant did not submit any representa-. 

tion. on examination of the case, the second respondent has 

imposed the penalty ofcompulsory retirement, vide his Memo 

dated 13.11.1990. The applicant preferred an appeal against 

the said order, dated 13.11.1990, on 4.1.1991 and even befo 

its disposal, he again filed O.A. N 0.179/92 before the Hon'b 

C,A.T., Hyderabad bench. The Hon'ble Tribunal directed the 

first respondent on 3.3.1992 to dispose the appeal, datdd 

4.1.1991 within two (2) months and accordingly it was dispo 

on 31.3.1992 rejecting the appeal. 

In reply to para5 it is submitted that the question 

of supplying a copy of I.O.'s report to the applicant has 

been given effect w.e,f. 20.11.1990 in the case of Ramzankhan (vs) 

Union of India, even though a copy of the IO•'s report was 

furnsihed in this case on 1.5.1990 and when no representation 

was received, the penalty of compulsory retirement was imposed 

on 13.11.1990. 

fl'vo RY-&o'ca 
The second respondent has nurn*P.4 fxpressed definite 

opinion about the guilt of ti-e applicant As contended and, 

therefore, his argument that the Disc.Authority has expressed 

definite opinion, is not tenable. 
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Further, the claim of the applicant that irrelevant rules are 

cited in the articles of chaçge is not tenable. He remained 

unauthorisedly absent in continuation of a motivative action 

of short payment of R.D. withdrawal amounts with a fear that he 

would have betn facing deterrent action of suspension, etc. and 

his action certainly becasle unbecoming eta Govt. Servant. Hence, 

Rule-3(1) (iii) was cited. The action of the applicant in 

irregular payment of withdrawals in respect of .64 R.D. accouts 

even before completion of deposits of 12 months and paild 

period of one year, have attracted the provisions of Rule 504(1) 

read with Rule523/3 of P&T Nanual Vol.Vi, $¼rt II, hence tthesc 

rules have been cited in the articles of charge No.11. The 

charge No.IU relates to short payment, of amounts involving short 

payment of amounts of withdrawals and it amounts to unbecoming 

of a Govt. 5ervant also and hence Rwle 3 (i) and (iii) have also 
VtoXA; 

been cited. The relevant rule 4t±d by theapplicant in wrong 

payment of withdrawals to persons other than depositors contra-

vening provisiohs of Rule 504iii) read with Rule 5233) of P&T 

Nanual Volume VI, Part-Il and hence the said rule was quoted. 
The applicant has in other zwords admits the guilty, but queries 

the charge-sheet in application of rules. 

The preliminary investigation was conducted by a squad 

consisting of Sub-divisional Inspectors (Postal) assisted by 

Nailoverseers in contacting the depositors and recording their 

statements. The Mailoverseers did not record any statement from 

the applicant as admitted by him. 

I 
C 

The contention of the applicant that investigation was 

taken up 'by officials lower in rank than 'the applicant is not 

tenable in a s much as the investigation was conducted by 

Sub-Divisional Inspectors LPostal), Mancherial East, Sirpur Kagaznaga 

and Adilabad, who a re hioher in rank than the applicant and 

chnge-sheet was issued by the Divisional Supdt. Adilabad. 

The averment of the applicant that unauthorised and humiliating 

investigation was done by the Nailoverseers is baseless and this 

is an act of misleading the Hon'bie CAT. 

The applicant has placed requisition on 12.11.1986 to 

supply leave orders of Shri.P.Chandraj.ah, Sub-Postmaster, 

Ak ~te s tor. 	
Deponent. 
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Madaram Township 5.0. for the, period from 2.4.65 to 21.4.85 a nd 

18.3.85 to 31.3.65 but it was not granted at all to Shri.P. 

Chandraiah and, therefore, the question of sppplying leave memos 

dones not arise. Further, the original 58.3 card and ledger 

card cited in the articles of charge were perused by the applicant 

alongwith his Assisting Government Servant on 12.2.1967 during 

the inquiry. The appticant didi not adduce any defence witnesses 

to provethat he has effected payment of withdrawals fully 

ontrarily he went on finding faults with his general observations, 

as reQards the articles of charge No.IV. Documentary evidence 

produced during the inquiry amply proved the atticle of chargeNN8.\J. 

The applicnt narrates his 'ST' cwnmunity and facilities/ 

social obligat.ons extended to it and found fault with investigation 

In fact, he has committed grave irregularities which have marred 

the very 'reputation of the department in irreperable loss in 

the area. 

The punishment of compulsory retirernmt commensurate 	
( 

the gravity of offence committed. In fact, the applicant desefvs. 

severe punishment , but taking his service and community, etc. 

into consideration the penalty of compulsory retirement was 

imposed. 

- 	For- the reasons stated above, the applicant has not 

made out any case either on the facts or on iaw.and, there 

is no merit in theO.A. It is therefore prayed that this 

Honourable Court may be pleased to dismiss the O.A • with costs 

and pass such further and other order or orders as this Honourabie 

Court may deem Lit and proper in the circumstances of the case. 

Solemnly and sincerel 	ffirmed 

this. . ..daY of 	.1993 

and 20.6.93 signed his name in 

my presence. 

ASSisttflFBe 0T of Posta[ Servic 
Ofo. The p05asterG0n&. 

Hvdeiab;d Region, Liyderabad-500001 

Before me 

Ak t =
en . vrx '' 

001 
tt ,C\ 

ASS  

-. 
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flN THE CENTRAL ADNINISTRATIVE TRIBUNAL: 

HYDERABAD BENCH 

AT HYDERABAD 

O.A. No. 438 of 1992 

Between: 

I,Ramudu 	 Applicant 

amd 

The Director of Postal Services, 
Andhra Pradesh Noethern Region, 
Hydera bad. 

and others 	 Respondents - 
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IN THE CENTRAL 	 HYDERABAD BENCH: 
AT: HYDERABAD 

0.A.NO: 43E OF 1992 

BETWEEN: 

I, Ramudu S/n I, Ramaiah, 
aged about 49 years, 0cc.. LSG/Postl Asst. 
(Compulsorily Retired) Bhainsa, 
Adilahad Dist. 	 - 

A N D 

Director of Postal Services, 
Hyderabad Region, Hyderabad. 

8. Superintendent of Post Offices, 
Adilahad Division, Adilabad. 

APPLICANT 

RE SF ONDE NT S 

WRITTEN ARGUMENTS FILED ON BEHALF OF APPLICANT 

May it please your Lordships: 

It is respectfully submitted that the charge sheet is 

not maintainable as it expressed and positive conclusion of the 

commission of the offense has been drawn. This is against the 

provisions of Rule 4(1) of P & T Vol.111 as observed by the 

Honbie Calcutta vide 1987 (3) ATC Calcutta that a charge sheet 

of the type though assailed was felt to be acceptable only for 

the reason that the Govt. Servant admitted the charges. In the 

case of the appi icant,he did not admit the charge and as per the 

case law cited the charge sheet is liable to be assailed. 

It is submitted that the 1,0. held charge No1 as not 

proved. The Charge No.8 relates to overstayal which has to be 

regularized under FR 17 if necessary applying Rule 82 of P 2, T 

Manual Vol.111 but the rule cited is 3(1) (iii) of CCS (Conduct) 

Rules, 1964. The 1.0. held that the applicant might have posted 

the leave application late but this was not an original ailega-

t ion and the applicant was denied opportunity to prove his 

innocence. In respect of charge No.3 there is iio al leqat ion of 

CONTD.. 
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any malpractice and the only rule applicable was Rule 3(1)(ii) 

which was not quoted. In respect of charge No: 4 also there was 

no relevant rules quoted. In respect of charge No:5 the 1.0. 

himself admitted that relevant rules were not quoted. 

	

3. 	
It is further submitted that Deartm9nt prescribed 

certain limits of investigation and the lowest investigating 

officer its the Inspector of Post Offices. 
In the applicant's 

CASe the enquiries about short payments were made by Mail 

Overseer who has no authority to do so and that too without any 

comp1aint . The entire action against the applicant was malafide. 

	

4. 	It is further submitted that the document i.e. 4  the 

leave app 1 icat ions of the applicant. 
 and Sri P. Chandraiah were 

found relevant but not produced. Withholding of documents found 

relevant was assaUed ide AIR 1971 Delhi 133 1982 CWN 538. The 	A: 
applicant requested for production of the G.B. Ledger as all the 

tranc;ac t ions were to be entered therein and which happened to be 

basic record of S.B. Transaction5 bUt the SB Ledger was not 

produced which is in violation of observation of the Hon • ble 

Supreme Court in 1961 SC 1623. 

It is further submitted that four of the Prosecution 

Witnesses were not produced at all to deny the opportunity to the 

applicant to cross examine them. 

It is further submitted that the list of documents as 

/ 	
explained elsewhere not produced before commencement of the 

regular enquiry. 

CONTD. 
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In all there are 5 charges against the applicant which 

are assailed as follows 

The 1.0. held charge No. 1 as not proved. Disc: ipi mary 

authority did not record reason for disagreement and communicated 

the I,O.s report but while finalizing the case, disagreed with 

the 1.0. This is irreqular videcase law 1993 (23) ATC 726 

Ahmedabad 

Charge No: 8: Leave app 1 icat ion was submitted and 

received by the Superintendent of Post Offices, may be late, 

though posted correctly. Leave salary was also drawn by Post-

master, Mancherial , There are several instances when copies of 

the leave orders are not received by officials but communicated 

to the Postmaster to enable him to draw the salary. If no leave 

order is received the Postmaster would not have. drawn the salary. 

The proof that the leave was sanctioned is that the leave salary 

was paid to the applicant. His absence was on Medical grounds 

and his medical certificate was not subjected to second verifica-

tion. The leave sanctioning authority has no r ight to refuse 

medical leave unless the medical certificate produced by the 

applicant was proved to he bogus. Even according to 

Superintendent of Post Off ices Adi lahad the Medical Certificate 

was received on 16.4. 1985 and the applicant was charge sheeted on 

19. 10. 1985, The Superintendent of Post Offices has even not 

called for the explanation of the, applicant for late submission 

of the Medical Certificate. He did not make any endorsement 

whether the applicant posted M.C. late and he did not include in 

the charge sheet the allegation that the applicant posted the 

M.C. late but the 1.0. in his report says that the applicant 

posted the M.C. late. Since this item was not a part of the 

charge sheet, it is a new allegation and the 1.0. forbidden to 

CONTD. 
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pass such a verdict without aiving 
reasonable opportunity to the 

applicant to defend himself as per 
the explanation below Rule 14 

(23) of COB (OCA) Rules, 1965. 

(c ) . 	
It is further submitted that the only Rules applicable 

to officials of Postal and Teleccmmunicat ion Departments regard 

I nq unauthorized absence are Rule 62 and 63 of F! S T Manuai 

Vol III. As per Rule 62 unauthorized absence should be treated as 

dies-non and as per Rule 63 discipi i.nary action may be initiated 

for the unauthorized-absence. The isolated instance of the 

appl icant s absence from duty from 1 .4. 1985 to 20.4.1985, even 

unauthorized does not call for disciplinary action as per Rule 63 

of P 5 1 Manual Vol III. Whether absence of 20 days, authorized 

or unauthorized, but in one spell cannot be the course of disci-

plinary action for an official with more than 20 years of 

srvice. The only punishment in such an isolated case can be 

treating the period as dies non. It was held by the Hon'ble CAl 

Llahalpur that any charge relating to unauthorized absence does 

not involve misconduct v ide 1989 (ii) ATC 340 Jahalpur. it was 

also held by the Hon ble CAT Ernakulam that if absence is due to. 

compeii ii ng reasons it cannot be treated as unauthorized absence 

(1989 (8) ATO 26 Ernakulam) 	In the applicants case he had - 

subm t ted periodical certificates from qualified Doctor and the 

Superintendent of Post Offices did not dispute the same nor had 

asked the applicant to appear before the Civil Surgeon which 

shows that the absence of the applicant was due to the compel 1 mg 

reasons of sickness and the St.tper mntendent of Post Offices has no 

ground to issue a charge sheet to the applicant for such absence 

which was not challenged by him and for which the applicant was 

paid salary. The 1.0. observes that the Postmaster, Mancherial 

would have drawn the salary of the applicant by mistake, but the 

Postmaster, Mancher iai was not produced as witness to say that 

CONTD. 
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drawal was by mistake. On this point the 1.0. clearly assumed 

the role of the witness by stating in his report the expected 

version of the Postmaster also, as to what he wanted the Rost-

master, Manc:herial to say, had he been produced as a witness. 

Such a report of 1.0. is not quasi-iudicial This charge is 

ground less. The 1 .0. 's conclusion is based on surmises and 

conjunctures as observed by the High Court of Patna vide AIR 1967 

Patna 133 and 1992 (1) SLJ CAT Madras. 

(d) . Charge No.3: 

it is further submitted that no witness was produced to 

prove the charge. It was held by the Supreme Court that no 

material can be relied upon to abolish a contested fact which are 

not spoken to by persons who are competent to speak about them 

and sub jected to cross examination by the Party against whom they 

are sought to he used. (1991 (15) ATC 352 Ernakulam, and 1993 (1) 

SLJ CAT 172 Ernakulam. ) In the absence of witnesses the charge 

cannot he held as proved. The documents were produced on 

21.4.1988 i.e. ,after the prosecution case was over. The applicant - 

was handicapped that he could not cross examine the witnesses on 

these documents as they were not produced in time. Rule 5( iv) of 

P &; T Manual Vol. ill clearly states that one has right to have 

all the documents before the reqular hearing is commenced and by 

producing the documents after all the witnesses are examined, the 

charge cannot he taken as proved. 

(e). Charge No.4: 

It is further submitted that the documents were 

produced on 20,4.1908 after examination of all prosecution 

witnesses, enabling the applicant to cross examine them about 

their qenuineness. For the reasons submitted above this charge 

cannot be held as proved. Added to this even the listed witnesses 

were not produced 
	The charge rlates to alleged short payments 

CONTO.. 
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and atleast some of the depositors were literate. It is only a 

matter of common sense that in case of short payments there 

should be comp 1 a i nts within the reasonable time. There was 110 

complaint and th is suo motto act ion of the Superintendent of Post 

Offices to proceed against the applicant in - the absence of 

complaints is malafide and an authority with malafide intention 

cannot act as disciplinary authority. The Superintendent of Post 

Off ices, was not only bent upon punish inn the applicant but also 

to humiliate the applicant by asking a Mail Overseer who is the 

subordinate of the applicant to make enquiry against the 

applicant. Since the action of the Superintendent of Post Ott ices 

is malafide his findings that the charge is proved should prick 

legal conscience. 

(f). Charge No.5; 

This is regarding some wrong payments and no motive is 
4 

attributed to the applicant. It was held by the Hon'ble CAT 

Ahmedahad (vide 1989 (9) ATC 509 Ahmedahad and 1976(1) SLR 133 

Delhi) that in the absence of allegations of personal qain or 

corrupt practices the irregularity is beyond the disciplinary 

jurisdiction of the department. It was held by the Hon'ble 

Supreme Court that misconduct means misconduct arising from 

ill motive vide (1979) 2 5CC 286, 1979 9CC (L &. 6) 157, AIR 1979: 

SC 1022, 1989 (9) ATC 369 Calcutta. In busy office if some wrong 

payment takes place inadvertently, it is not a misconduct at 

all and if there is no misconduct charge sheet can not be issued 

and in the applicant's case this charge is void ab-initio. 

7 • 	It is further submitted that the applicant submitted an 

appeal to the Director of Postal Services. Hyderabad, highlight-

ing all the omissions and commissions of disciplinary authority. 

As observed by the Hon'ble CAT Ahmedabad in case reported 1992 

(19) ATC 374 the appellate authority has to discuss all the 

/ 

CONTD.. 
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points raised in the appeal and pass a speaking order, but the 

appellate authority utterly failed to do so driving the applicant 

to this Hon'hle Tribunal. For an instance, the applicant 

submitted that the c:harge sheet was defective for the 

disciplinary authority expressed a definite opinion about the 

commission of the offense. The appellate authority is silent on 

this point but says that there is no basis to say that the 

disciplinary authority exhibited bias at any time. What was 

expected of the appellate authority was to admit or deny whether 

the disciplinary authority expressed a definite opinion. 

Ambivalence cannot substitute a definite finding expected of the 

appellate authority. 

8. 	It was submitted by the applicant that the relevant 

rules about unauthorized absence were not quoted. As far as P & I 

officials are concerned, the only relevant rules regarding 

unauthorized absence is rule 62 and 63 of P & T Manual Vol . III 

and the Govt. of India have qiven strict instructions that one 

should not resort to conduct Rule 3 when the act is in violation 

of other rules, (Dept. of Personnel O.M.No. 11013/18/76-Estt. (A) 

dated 7.2,1977. The Oirec±or of Postal Services was silent on 

this point also but says that the applicant acted in a manner of 

unbecoming of a Govt. servant by unauthor isedly absenting from 

duty and so conduct rules were cited. It was contended by the 

applicant that the investigation was done by the subordinate of 

the applicant violating the departmental rules. The Director of 

Postal Services says that a team of Inspectors and Mail Overseers 

made the enquiry but the fact is that no Inspector appeared as 

witness regarding the payments but the N. Os. appeared and given 

statement that they inquired into the short payment. When making 

investigation against a SuhPostmaster even by team, the Mail 

Oversee)2  should not be included in the team, 

CONID,. 
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9. 	
It is further submitted that it was submitted by the 

applicant to. the Director of Postal Services that the fate of a 

clerical cadre official with more than 20 years service was by a 

Mail Overseer. The Director of Postal Services simply says that 

the plea does not hold waiter. The Director of Postal Services, 

has no reason to adhere to this finding. 

10. 	It was further submitted that the leave orders of the 

applicant and Mr. Chandriah were not produced during the enquiry. 

The DES says that the leave was not granted. The leave pertains 

to 1985 and if the leave is not granted so far, there is 

something seriously wrong with the administration. It may also 

be submitted that Sri Chandraiah was not proceeded against for 

availing leave, handing over charue to the applicant. 

ii. 	It was submitted that the documents cited in the charge 

sheet were not produced. The DES says that SB 3 and Ledger cards 

were produced. These were not the documents which the prosecu-

t ion failed to produce and there is no valid explanation for not 

production of the same. 

It was submitted that the conduct of enquiry was 

- 	 irregular, mainly because of irregular cross examination of 

witr-iesses. The DES says that my contention has no basis but does 

not say why. 

For the remaining part of my detailed appeal, the DES 

simply says that it is conclusively proved that the applicant 

allowed half withdrawals. If this contention is acceptable, I 

should have been exonerated of all other charges. The perfunctory 

disposal of the appeal by the appellate authority has driven the 

applicant to file the D.A. before the Honbie Tribunal. 

CON ID 
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IN THE CENTRAL ADMINIS1RATIVE 
TRIBUNAL: HYDERABAD BENCH: 

AT: HYDERABAD. 

O.A. NO: 438 OF 1992 

BETWEEN: 

Ranudu 	 AP ELI c:ANT 

AND 

DIRECTOR OF Po[AL 
SERVICES, HYDERABAD 
RE:G ION, HYDERABAD AND 
ANOTHER. 	 RESPONDENTS 

:WR1 .lEN ARGUMENTS FILED ON BEHALF OF 
THE APPLICANT. 

FILED ON: 20,10,1995. 

QYH 

FILED BY: 

SANKA RAMA KRISHNA RAO, 
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14 	It is submitted that the punishment is totally 

disproport tonate to the al leqat ions made aqai. fist the app 1 icant 

It may be trUe that some neyl ijence could justifiably or unjusti-

fiably be attributed to the applicant, but there is no around to 

suspect the applicant is integrity or honesty. In similar circum--

stances the Hon ble CAT Chandiqarh vide 1988 (8) Alt 882 held 

that the punishment of compulsory retirement was disproportionate 

and modified the same to a minor penalty. 

It is therefore respectfully prayed that the Hon ble 

Tribunal may be pleased to direct the Respondents to grant all 

the reliefs prayed for in the O.A.with all the consequential 

benefits and be pleased to pass such other and further order or 

orders as the Hon 'h le Tribunal may deem fit and proper in the 

circumstances of the caseS 

Hyderahad. 

20.10.1995. 
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CERTIFICITE 

certified 
and the case is 

that no further action is required to be taken fit fo 	consignnt to the Record Room(Thcjdeo) 

Datc 

Counter Signed: - Siqnturef the Thaling 
Assistant. 

Section Officer, Court Officer. 
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CENTRAL ADMINISTrATIVE TRIBUNg 
NY ERABAD BENCH HYDERABAD. 

M.A. N. 438/92 / 

T.A NO, 

 

 

DATE OF DC.ISIoN 26-86 

- 	(PETITIONER (s) 

S. Ramakrishna Rao 
ADVOC*TE FOR THE PETITIONER(S) 

VERSUS' 

Direct.r of Pestãl Services 
Andhra Pradesh Northern Regicrn 
Hyderabad and anøther 

RESPONDENT (5), 

N.R. DevaraJ 
ADVOCATE FOR THE RESPON-
DENT (s). 

THE IION!BLE MR. JUSTICE M.G. CHkUDHARI. VICECCHflRMAN 

\. 
THE HON' nui MR. H. RAJENDRA PRASAD, MEMBER (ADm.) 

Whether Reporters :f loca' pipers may be alinwed to see 
the Judgrme ? 

2. 	To be referd to the Reporter Or not 7 	
- 

Whether their Lo ships wish to see the fair. bopy of the / judgc'ment 	
, 	 Iv 

whether the idgmcnt is to be circulatod to the other / 
Benches 7 

Judyment delivered by Hontble  Justice Mr. MG. Chaudhari, VC 

) 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH 

AT HYDERABAD 

OA.438/92 
	

dt.26-8-96 
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I. Rarnudu 

and 

Director of Postal Services 
Andhra Pradesh Northern Region 
Hyderabad 

Supdt. of Post Offices 
Adilabad Division 
Adilabad 

Applicant 

Respondents 

Ceuusel for the applicant 
	

S. Ramakrishna Rao 
Advocate 

Counsel for the respondents 
	 N.R. Devaraj 

SC for Railways 

CORAM 

HON. HR. JUSTICE M.G. CHAUDHARI, VICE CHAIRMAN 

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN.) 



OA.438/92 	 dt.26-8--96 

16  Judgement 

Oral order (per Hen. Mr. Justice M.G. Chaudhari, VC) 

c.unsel for the applicant absent. Mr. N.R. Devaraj 

Senior CGSC present. 

1. 	We have beard the submissins of Mr. N.R. Devaraj. The 

applicant is aggrieved by the order of compulsory retirement 

imposed upon him by the Respondent_i vide memo dated 13-11-90. 

Appeal against the said order was also rejected by the Appellate 

authority. Brkly stated, a disciplinary proceeding was 

held against the applicant under Rule 14 of CCS(CCA)RUles, 

1965. The applicant participated at the inquiry. Thre were 

five articles of charge framed against the applicant, inter-

alia relating to overstay, taking charge of the office in the 

absence of the order from the Divisional office, allowing 

withdrawals in as many as 64 RD Accounts illeg ally as these 

accounts were not in operation and thereby committing breach 

of the rules, failing to pay full amounts to the withdrawals 

as cc.unted in respective pass books and RD Books of trans-

actions and allowing irregular withdrawals of certain RD 

accounts while functioning as 5PM, Madaram Township S.O. and 

thus c.ntr vening previsions of Rule 3(1) (ii) and (iii) of 

CCS(Cduct) Rules, 1964 as also acting in contravention or 

P.ule 504 (i)(iii) of P&T velà,i, Vol.11 readwith Rule 523(3) 

and further contravening previsions of Rule 3(i) (ii'iil) of 

CCS(Cenduct) Rules, 1964 and 504 (iii) read with Rule 523(iii) 

Vel.VI, Part II of the P&T Manual. The Inquiry Off icdr h2ld 

that Articles of charge relating to overstay of 20 days was 

net proved b,ut&±he remaining charges were proved. The dis-

ciplinary authority although agreed with the conclusion that 

allegation of overstay under Article 1 was net proved bëI.dis-

agreed with other conclusions pertaining to taking charge of 

..2. 



office in the absence of orders from the office which he 

regarded more serious in nature and held it proved. He 

agreed with the findings of the inquiry officer on ether 

articles of charge holding that the applicant had committed 

various irregularities and had contravened the provisions 

of the Rules and thus held that he was not considered fit 

to be retained in the Department in the interest of public 

service. He also held that it was revealed that the 

applicant had acted dièhenestly in dealing with the public 

transactions and found him to be untrustworthy as officer 

deserving deterrent punishment commensurate with the 

seieusness of the charges proved. Consequently, he passed 

the order of camupls.ry retireaent dated 30-5-1989. 

2. The applicant preferred am appeal to the Director of 

Postal Services on 10-7-1989. He, however, filed OA.220/90 

on 30-3-1990 challenging the proceedings. By its order the 

Tribunal directed R-2 to furnish a copy of the Inquiry 

repthrt to the applicant befàre finalisatien of the discipli-

nary case. Accordingly, a copy of the report was sent to 

the applicant but he dId net submitany reply. it was 

thereätr that by further order dated 13-11-1990 the 

Disciplinary authority, once again passed the order of 

compulsory retirement by giving detailed reasons in support 

of its concludien. Against that order the applicant 

preferred an appeal to the Appellate authority. While the 

appeal was pending, the applicant again rushed to the 

Tribunal by filing OA.179/92. The Tribunal directed, the 

appeal to be disposed of within a period of two months by 

order passed in that OA. Thereafter the Appellate authority 

passed the order an 31-3-1992 rejecting the appeal. 

..3. 
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we have gene through the appellate order and we find 

that the Appellate authority has dealt with the points raised 

by the applicant in the memorandum .f appeal. 

It is well settled that the Tribunal cannot reappreciate 

the evidence nor can go into the question of proportionality 

of the punishment. The limited scope in which the Tribunal 

can interefere is where an illegality in the proceedings is 

peinted out or the order suffers from malafides. In the 

instant case, the a•nplicant, firstly, contends that the 

ehargesheet, itself was illegally issued as there was pre-

drawn conclusion oç the commission of effences indicated in 

the charge memo and therefore, it was defective. This ground 

does net impress us, as it had to be raised in the earlier 

OA and it cannot be raised at this stage. Secondly, we have 

gone through the Articles of charge and we do net find that 

any conclusion of guilt as such has been drawn. The applicant 

is clearly c-.nfusing between an alle%TtGn n the basis of 

which a charge is framed and a conclusion dfawn at the 

enquiry. Thirdly, there was a regular inquiry held in which 

the applicant had participated. The manner in which the 

charge sheet is framed has nrelevance in the findings based 

on the evidence. 

The second ground which has some semblance of permissible 

ground to be raised is that some of the listed documents were 

net produced during the examination of the witnesses and the 

inquiry officer had cress-examined certain witnesses whose 

statements were recorded during the preli.ainary inquir3k but 

thesettnesses had resiled from them. Suffice &to say 

that the number of listed deuments is not a pointer to the 

material evidence or its sufficiency and since the available 

material was taken into account and the charge has been held 

.4. 
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proved, it is not open to the applicant to make this 

grievance. Moreover, when the witnessS resiled from earlier 

statements the could be cross-examined Xfli'y legally and 

the applicant had every oppartuaity to reexamine them in his 

own turn, Eie procedure adapted by the inquiry officer cannot 

be saYidtu introduce any illegality in the proceedings of the 

inquiry. These aspects have been examined by the Disciplinary 

authority as well as the Appellate authority. 

The rest of the grounds raised relate to the merits and 

involve reappreciation of the evidence which is not permis-

sible to be dune by the Tribunal. it is contended that the 

Disciplinary authority had partly disagreed with the finding of 

the inquiry officer in respect of article No.1 of the charge. 

However, we find that in support the Disciplinary authority 

has given cogent reasons and his findings having been confirmed 

by the Appellate authority and no advantage, therefore, can be 

drawn by the applicant from that cirawnstance. 

It isalso clear from theS'.rder of the Appellate autho-

rity that there was no irregularity in carrying out investi-

gation on the basis of which the charge sheet was issued in as 

much as it was conducted by an officer who was higher in rank 

to the applicant and also because the charge sheet was issued 

by the Divisional Superintendent. 

&-.Aparefrom.theJdSteSa3dqtoUnd5  we found no ether point 

raised which would require consideration by us without re-

appreciation of the evidence which cannot be done. 

9. Misconduct proved against the applicant is of a very 

serious nature. The authorities have already taken a lenient 

view and imposed the lesser penalty of compulsory retirement. 



It Gannet be stated that the puaishment is perverse so 

as to call for our iflerference. 

In the light of the above discussien we held that 

there is no merit in the app1icatisnand the OA is 9able 

to be dismissed. 

The QA is ismissed. N. •rder as to costs. 

(H. Rajer ra PYii) 
	 (M.G. Chaudhari) 

Merter ( ma.) 
	

Vice Chairman 

Dated : August__ 26, 96 
Dictated in Open Ceurt 	P 

sk 
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O.A.438/9$ 

Fr- 

The Director of Postal Services, 
A.P.Northern Region, Hyderabad. 

The Supdt.of Post Offices, 
Adilabad Division, Adilabad. 

one copy to Mr. S.Ramakrishfla Rao, Advocate, CAT.Hyd. 

One copy to Mr. MaR KIxzxflzSXM N.FLDevrai, Sc for Rlys, 
CAT.Hyd. 

S. One copy to Library, cAT.Hyd. 

6. One spare copy. 

pvm. 
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OA.438/92 	 dt.2-8-9 \  

Judgeitent 

Oral •rder (per Hon. Mr. Justice M.G. Chaudhari, Vc )•- 

c.unsel for the applicant absent. Mr. N.R. Devaraj 

Senier CGSC present. 

1. 	We have heard the Su.bmissiens .f Mr. Nat, Devaraj. The 

applicant is aggrieved by the •rder of csmpuis.ry retirement 

imp.sed. upsn him by the Respondent-i vide Tern, dated 13-11-90. 

Appeal against the said •rder was also rejected by the Appellate 

authcrity. Britfly stated, a disciplinary preceeding yas 

held against the applicant under Rule 14 .f CCS(CCA)Rules, 

1965. The applicant participated at the inquiry. There were 

five articles of charge framed against the applicant, inter7  

alia relating to .verstay, taking charge of the office in the 

absence .f the erder from the Divisional cffice, all.wing 

withdrawals in as many as 64 RD Accsunts illegally as these 

accounts were not in .perati.n and thereby c.mmitting breach 

of the rules, failing to pay full am.unts to the withdrawals 

as accounted in respective pass b..ks and RD Books of trans-

actins and allowing irregular withdrawals of certain RD 

accounts while.functi.ning as 5PM, Ysadaram Township S.O. and 

thus c.ntravening provisions .f Rule 3(1) (ii) and :(iii) of 

ccS(cnduct) Rules, 1964 as also acting in c.ntraventi.n of 

Rule 504 (i) (hi) .f P&T V.l.VI, V.1.11 readwith Rule 523(3) 

and further c.ntraveaing pr.visi.ns of Rule 3(i)(i'i)4iii) .f 

CCS(c.nduct) Rules, 194 and 504 (iii) read with Rule 523(111) 

V.l.VI, Part II of the P&T Manual. The Inquiry Off icér htld 

that Articles of charge relating t. .verstay .f 20 days was 

not proved bitthe remaining charges were proved. The dis- - 

ciplinary auth.rity alth.ugh agreed with the conclusion that 

allegation of •veritay under Article 1 was at proved but alE-

agreed with other conclusions pertaining to taking charge of 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH 

AT HYDERABAD 

OA • 438/2 
	

dt.26-8-6 

Between 

I. Ramudu 
	 Applicaiit 

and 

Director of Postal Services 
Andhra Pradesh Nerthern Region 
Hyderabad 

Supdt. of P.st Offices 
Adilabad Division 
Adilabad 
	

Respondents 

Counsel for the applicat 
	

S. Ramakrishna Rag 
Advocate 

C.uns1 for the respondents 	 N.R. Devaraj 
SC fr Railways 

CORAM 

HON. MR. JUSTICE N.G. CHAUDHARI, VICE CHAIRMAN 

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN.) 
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H 
we have g.ne thr.ugh the appellate order and we find 

that the Appellate authority has dealt with the points raised 

by the applicant in the mem.randum .f appeal.- 

It is well sttled that the Tribunal caunet reappreciate 

the evidence nor can go into the question of proportionality 

.f the punishment.. The limited scope in which the Tribunal 

Can interefere is where an illegality in'the proceedings is 

peinted eut or the order suffers from malafides. In the 

instant case, the ap1icant:  firstly, contends that the 

charjesheet, 1tslf •r. iil.'tgally issued as there was pre-

drawn aonelusion 4 the commission of offences indicated in 
the charge memo and therefore, it was defective. This ground 

does not inpre.ss us, as it had to be raised in the earlier 

O? and it cannot be raised at this stage. Seccndly, we have 

gone through the Articles of charge and we do not find that 

any conclusion of guilt as such has been drawn. The applicant 

is clearly confusing between an alleflticn an the basis of 

which a charge is fraired and a ceflciu5ion dfawn at the 

enquiry. Thirdly, there was a regular inquiry held in which 

the applicant had participated.. The manner in which the 

charge sheet is framed has ne relevance in the findings baFed 

on the evidence. 	 . 	 . 

The seaond ground which has some semblance f permissible 

ground to be raised is that some of the listed documents were 

not produced during the examination of the witnesses and the 

inquiry officer had cress-examiwed certain witneEses whese 

statements were recorded during the prelithisary inquifl but 

these witnesses had nailed from them. Suffice ttto say 

that, the number of listed documents is not a' pointer to the 

material evidence or its sufficiency and since the available 

material was taken into asaunt and the charge has been held 

.4. 
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RECORD SECTION INDEX SHEET 

----------------------- 

a) 	 -------------------------
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Versus 
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k .0-Wym 

SjJJo. 	 Déscriptiorof DOcuments. 	 NOi 

Crder ShOt 

Oriqihal Application 

Mteria1 Papers 

Order Order dt 

COunter Af'rjdavjL  

Reply Affidavit4 	2_0tb' 	3 

Order dated.  
------------------------ 

Part II 
	

H 

/ 

Duplicate Order Sheet. 

Applic9 tjon. 

Material Papers 

Order dt. 

Counter Affidavit. 

IF 	Reply Aftidavjt. 

" Order dated. -------------  ---------- ---------------------- 
Part III 

I.  /Uakalt 

Notice Papers. 	 2, 

Memo of Appaar e  
------------------- 

t 
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26-8-6 

Judgement cS delivered. The ON 

is dismissed. Orderg vide separate 

sheets. 

9 	 P~~ 

SAn-JR1 	 HMGCJ 
M(A) 	 VC 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH! HYDERABAD. 

ORIGINAL APPLICATION NO. 	OF 1992 

Shri 	
! 	App1jcnt(s) 

Versus 

- 
Respondent (s) 

This Applicaon has been submitted to the !Tribunal 

by 	f 	 Advocate 

under!  Section 19 of the Administrative Tribunal Act.1985 

and same has been scrutinised with reference to the !pojntc 

mentioned in check list in the light! of the provisions 

contained in the Administrative Tribunal. (Procedure) 

Rules, 1987. 

The Application has been in order and may be hate 

for admission on 

Scrutiny Oficer. 	 Aepy Registrar 

1 	 - 

S 



Hs the index of documents been filed and has the 
paging been done properly? 

Have the chronologkal details of representations 
made and the outcome of sudi representation been 
indicated in the application ? 

Is the 	matter 	raised 	in 	the application 	pending 
before any court of law or any other Bench of the 
Tribunal ? 

Are the application/duplicate 	copy/spare 	copies 

signed? '1 
Are extra copies 	of the application with annexures - 

filed. 

Identical 	with the original 

Defective 

c) Wanting in Annexures 

No ............ ...... (Page 	N o s ........................ 

d 	Distinctly Typed? 

Have 	full size envplopes bearing full 	address 	of 
the Respondents been filed ? 

Are the given addresses, 	the registered addresses 

Do the 	names of the partiàs started.in  the copies. 
tally with those indicated in the application? 

Are the translations certiried to be true or sup- 
rv ported by an affidavit affirming 	that 	they are 

true? 

Are the facts for the case mentione under item 
No, 6 of the application. 

Concise?  

Under Distinct heads? 

Numbered consecutively? 

Typed in double spaec 	on one side 	of the 

paper ? 

Have the particulars for interim order prayed for, 

stated with reasons? 
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Particulars to be examined 
	

Endorsement as to result or examination 

ELI; 



CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

APPLICANT 

RESPONDENT

Particulars to be examined 	 Endorsement as to result 
- 	 of examination 

I. Is the application Competent? 

2- is the application in the prescribed form ? 

Is the application in paper book form? 

Have prescribed-number complete sets of the / 
application been fited 

 - Is the application in time ? 

If not by how many days is it beyond time? 

His sufficient cause for not 	making 	the applica- pplica 
tion in time, 

1.
stated ?-tion 

 Has the 	document 	of 	authorisatidn / Vakalat 
name been filed ? 

 Is 	the application accompanied by 	13.041.13.0. 
for Rs. 501-? 	Number 	of 	B.D. / I P.O. 	to 	be 
recorded. 	 . 

 Has the copy/copies of the order (s) against 	whih 
the application is made, been filed ? 

 Have the copies of the documents relicd upon 
by the tpplicant and 	mentioned in 	the appli- 
cation been filed? 

Have 	the 	documents referred 	to in (a) abovc 
duly attested and numbered accordingly ? 

Are the documents referred to in 	(a) above 
neatly typed in doubte space 

1. 

F] 
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CENT RkL ADMIN 1ST RAT WE TRIBUNAL 

HYDERABAD BENCH. 

INDEX_SHEET. 

o.A. tt 	 - Lk3) 	Of *]99 

CAUSE T flLE 

VERSUS 

stt=-_._ 

31.No Description of Documents. Page N 

 )riginal Application 

 1etirialpapers. 	 . 

3, Vakalat 

i. objection sheet 	• 	 • 	• 	 . 

5. Spetre Copies 

5. Covers. 2— 
	 • 	 . - 

\ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALS HYDERABAD BCH: 
XE HYDERABAD. 

O.A. No.3& of 1992. 

BETWN: 

I. RAMUDIJ 3/0 I. Ramaiah 
aged about 49 years, OccSG/PA; 
Bhainsa, Adilabad District. 	. 	 . PLICAET• 

	

A N D 	
cECEIVEG% 

1. The Director of Postal Services,. 
4 	 Hyderabad. 	

. 

and another 	. 	 13.y 	NDENTS. 

ROI±QWQIjk STATEMENT OF E 

Date 	 E V E N T S 

19-10-1985 	The applicant was -issued with charge memo 
vide No.F4-1/95-85 by the Supdt. of Post 
Offices, Adilabad Division, Adilabad 

-. 	. 	 imputing charges of certain irregularities. 

2. 	30-5-1989 	The 1st ReSDondent had imposed punishment 
of Compulsory Retirement of the applicant 
vide Memo No.F4-1-/85-g5. 

1-5-1990 	Consequent off setting aside the punishment 
order and the appellate order by this 
Hon tble Tribunal, the applicant was placed 
under suspension by the 1st Respondent 
with retrospective effect vide Memo No. 
F4-1/85-35, supplying copy of Inquiry 
Officerts report the applicant. 

13-11-1990 	The 1st Respondent having obtained 
representation of the applicant on the 	- 

inquiry report, vide his Memo No.F41/95..86 
had imposed the same punishment of Compulsory 
Retirement of the applicant from service. 

4-1-1991 	Aggrieved against the Punishment of 
Compulsory Retirement for senond time the 
applicant represented to Respondent No.1 
to set aside the cruel punishment imposed 
onhim. 	* 

N 	
6. 	31-3-1992 	The Appellate authority i.e., Respondent 

N0.1 without considering the articulations 
made by the applicant, rejected the 
representation vide Proceedings No. 
ST/21-3,1/91. 

Hence this aPPlication before the Hon'ble 
a~~4' 	

Tribunal. 

Date: 1-5-1992. 	

<FO TKJHEA1 nPLICAN 
Place: d. 	

CO 
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.APPLICTION UNDER SECTION 19 OF THE WMINISTRATIVE TRL3UNALS 
ACT, 1985. 

O.A. NO.J_.133- of 1992. 

BETWEEN: 

I. Ramudu. Slo I. Ramaiah 
aged about 49 years, Occ:LS0/PA, 
Bhainsa, Adilabad District. 	 .. 	 APPLICANT. 

A N D 

1. The Director of Postal Services, 
Andhra Pradesh Northern Region, 
Hyderabad. 

2 The Superintendent of Post Offices, 
Adilabad Division, Adilabad. 	 .. 	RESPONDENTS• 

INDEX 

Sl 
Descriptions of documents relied uDon 	

Annexure Page 

1. Application 	 - 

Memo No.F4-1/85-86 dated 13-11-1990 of the 
Superintendent of 1ost Offices, Adilabad 
Division, Adilabad imposing punishment of 
Compulsory Retirement of the applicant from 
service. 

Memo NoF4-1/85-861 dated 30-5-1989 of 1st 
Respondent imposing punishment of Compulsory 
Retirement of the applicant from service 
with effect from 31-5-1989. 	 II 

Appeal of the applicant dated 4-1-1991 made 
to the Director of Postal Services, iidernhnd 
requesting him to set aside the punishment 
imposed on the applicant. 	 III 3C- 

Proceedings No.ST/21-3/11/91, dated 31.3.92 
of the Director of Postal Services, Hyderabad 
Region, Hyderabad rejecting the appeal. 	IV 

kO~SEL  FOR THE JB1rICANT. 	SIGNATURE OF THE APPLICA 

Date: / 5fl799)__ 
Place Hyderabad. 

FOR ILSE IN TRIBUNA.xoflICE: 

Date, of filing: 
or 

Date of receipt by post: 

Registration No. 	
. 	 Signature 

for Registrar. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; HYDERABAD BENCH: 
AT HYDERABAD. 

O.k. No. 43q of 1992. 
BBTWEEN: 

I. Ramudu S/o I. Ramaiah, 
aged about 49 years, 0cc: LSG/PA, 
Bhainsa, Adilabad Distridt. 

A N D 

The Director of Postal Services, 
kidhra Pradesh Northern Region, 
Hyderabad. 

The .Supeintendent of Post Offices, 
Adilabad Division, Adilabad. 

.. APPLEANT•  

ocfli 
.. RESPONDENTS. 

DAILS OF THE APPLICATION: 

Address for service of summons 
and processes: 

Sanka Ramakrishna Rao, 
Advocate; 1-10-29 
ishoknagar, Hyderabad-20. 

PARTICUlARS OF THE ORDER AGAThIST WHICH THE APPLICATION 
IS MADE: 

ttThjs application is against the impugned 
Order No.ST/21-3/11/911  dated 31.3.1992 of 
Director of Postal Services, Hyderabad 
Region, Hyderabad". 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of 

the order against which he wants redressel. is within the 

iurisdiction of the Tribunal u/s.14(1)(b)(ii) of the 

Administrative Tribunals Act, 1985. 

LIMITATION: 

The applicant further declares that the application 

is within the limitation period prescribed in Section 21(1) 

(a) of the Administrative Tribunals Act, 1985. 

-1 

contd. .2. 



C 
. S 	fl 5 	S. 

FACTS OF THE CASE; 

The applicant while he was working as Postal Assistant, 

Bhajnsa in Adilabad Division, Adilabad- was given charge memo - 

under Rule 14 of CCS (CCA) Rules, 1965 vide Memo No.F4-1/95863  

dated 19-10-1985 of Superintendent of Post Offices, Adilabad DN, 

Adilabad imputing charges against him for certain irregularities. 

An inquiry was held and the Inquiry Officer held that !Abticle 

of charge N0•I as not proved, charge No.11,111 & V as proved 

and Article of charge No.IV as partially proved. Basing on the 

said inquiry report the Disciplinary Authority had issued 

punishment order of Compulsory Retirement vide Memo Jo.F4-1/ 

85-86, dated 30-5-1989 (Annexurd No.JT on Page 

Aggrieved against the Compulsory Eetirement, the 

applicant approached this Hontble  Tribua-nl who had quashed the 

orders of Compulsory Retirement. Subsequently the applicant 

was placed under suspension by the 1st Respondent with 

retrospective effect. The applicant was supplied with a copy 

of Inquiry Officer's report vide Memo No.F4-1/85-851  dated 

1-5-90 directing the applicant to submit hts dpresentat ion. 

Having obtained the representation from the applicant the 

Disciplinary Authority had imposed the same punishment of 
-- 	- 

Compulsory Retirement vide his Memo No.F4_1/95_56, dated 

13-11-1990 (Annexure N0.j on Page No./f)r  

Aggrieved against the punishment of Compulsory 

Retirement for a second time the applicant represented to 

the Director of Postal Services, kndhra Pradesh Northern 

Region, Hyderabad on 4-1-1991 (Annexure No.JiTon Page No.) 

requesting him to set aside the cruel punishment imposed on •  

him,he Director of Postal Services, Hyderabad Region, 

Hyderabad had reiect9he appeal of the applicant. 

Hence this application before the Hon!ble Tribunal praying— 

to set aside the order of Pt2flishmentJJosed b7the 1st Responden im 

- 	contd. 
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5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

The applicant was issued/Memo of Charges under Rule 

14 of CCS (CCA) Rules, 1965 vide Memo No.F41/85-86, dated 

19-10-1985 

,ysuperintendent of Post Offices, Adilabad Division, Adjlabad 

and an inquiry was held. The Inquiry Officer held!, that 

charges No.1 as not proved and No.11, III & V were proved 

and charge No.IV was partially proved. As the copy of the 

inquiry report was not supplied before imposing punishment 

of Compulsory Retirement, the applicant approached this 

Hon'ble Tribunal on whose orders he-was supplied with a copy 

of Inquiry Officer's report to which the applicant submitted 

his representation. Having obtained his representation the 

Disciplinary Authority had issued the same punishment vide 

the Impugned Order cited above.' 

2. 	It is submitted that the charges framed against the 

- 	 applicant were as detailed briefly as follows:- 

That the applicant over stayed on his deputation 

at Madhrarn Township S.O. and unauthorisedly 

took charge as sub Postmaster'. 

That he unauthorisedly absented himself. 

He allowed half with-drawals in 64 RD accounts 

before completion of 12 months existance. 

That he made short payments in respect of 14 RD 

with -d rawal s; and 

4 	 e) That he wrongly effected 2 Rfl Withdrawals. 

3. 	It is submitted that the charge sheet is not maintainable 

for the reasons that it violated Rule 4(1) & 4(2) of P & T 

Manual Vol.111. Both in Annexure-I and Annexure-Il of the 

contd..4.. 
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charges, the Disciplinary Authority has expressed definite 

opinion about the commission of the offence and such a 

chargesheet is liable to be quashed. It was held {nSurendra 

Ohandra Das Vs. State of W.B.  1932 Lab IC 5749  which was 

made clear by the Hon'ble Court that "if the charge is a 

predrawn conclusion on the commisSion of offence the punishment 

1jiIable to be quashed, the chargesheet is defective for 

not citing the relevant rules which are violated". In support 

of charge No.11 conduct rule 3(l)(iil) is cited whereas the 

allegation is about over stayal for which there are distinct 

rules and the conduct rule cited is not applicable. There is 

no allegation of any malpractice in respect of. charge No.111 

and the rule applicable i.e. rule 3(l)(ii) of CCS (conduct) 
-c 

Rules, 1964 has not been cited. In respect of charge No.IV, 

the allegation is of short payment and the only rule applicable 

is rule 3(l)(i) but rule 3(l)(ii) and s(i)(iii) also have been 

quoted. charge No.V relates to wrong with-dratqals and inDhe 

absence of allegation of any motive the only rule applicable is 

rule 3(l)(ii) of CCS (conduct) Rules, 1964 which was not 

quoted, which the Inquiry Officer himself has aeeepted that 

rules were wrongly quoted, and therefore such a chargesheet is 

not maintainable and bad in law. 

4. 	Preliminary inquiry is a must under rule 3 of P & T 

Manual V01.III and the procedure prescrIbed t+ein must be 

followed. The preliminary investigation should be done at 

the "APP1PRIXL'E LEVEL" vide Rule 2(a) ibid. In this case, 

this was not done and the chargesheet is in consequence of n 

incompetent and unauthorised investigation. In pursuance of 

rule 2(a) the department has prescribed levels of investigation 

H 	and the lowest investigating authority is an Inspector of 

Post Offices. In this case the two additional proseution 

witnesses S/S L.Shankar and Mohd. Abdulla, mail oversers 

clearly admitted during the inquiry that they enquired into 

contd. .5. 
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the case and recorded statements for which they have no 

power. No statement was recorded in the applicant's 

presence. No statement was taken from the applicant. 

It is saddening that the humiliating aspect of the - 

investigation went unnoticed. At the time of the investigation 

the applicant had a standing of 20 years in clerical cadre in 

the department but the applicant's fate was to be decided by 

two mail overs#s who are below the clerical cadre. They 

were allowed to probe into the work' die by the applicant who 

is superior to them. It is no consolation to say that the 

present punishment is based on a Rule 14 inquiry as the 

inquiry itself was based on a chargesheet issued in consequence 

of such an incompetent, unauthorised and humiliating 

investigation. 

The following documents found relevant by the Inquiry 

Officer were not produced greatly hampering the applicant's 

defence.  

(i) Leave application of Sri P. Chandraiah. 

(2) The applicant's leave application. 

- 	 Further, though several transactions entered in the 

Ledger were subjected to scrutiny during the inquii'y, the 

original ledgers were not produced during the inquiry inspite 

of the applicant's request. Thus veracity of the documents 

- 	 relating to the transactions produced during the inquiry 

has not been established. 

Following witnenes listed in the charge sheet whose 

evidence the Disciplinary Authority felt necessary to sustain 

the charges were not produced. 

Vemfl j Rajamallu. 

S. Tirupathi 

E. Posham 

(4) Mohd. Moinuddin 	
- 	 - 

- 	 contd..6.. 



In the abèence of the evidence of the listed 

witnesses, it was not judicious to hold the charges as proved 

8. 	Rule 2of P & T Nanual V0III prescribes that the 

procedure laid down in CCS (CCA) Rules, 1965 should be "rigidly" 

followed. But this was blatantly violated during the inquiry. 

(1.) 	per the daily docket dated 20-4-1988 and 21-4-1988, 

the listed documents were produced by the Presenting Officer 

and filed on 20-4-1988 and 21-4-1988. By that time the case 

on behalf of the prosecution was over. This means that the. 

listed do$yients were not produced_during the examination of 

witnesses and that they te in the unauthorised custody of 

the Presenting Officer. This casts serious doubt about the 

genuineness, of 'the listed documents produced belatedly and 

so these documents can not be relied upon. 

(ii) 	It is further submitted that vide D.0.N6.13417/85 Al  

ADVT I, dated 11-6-1976, there is no need for examination-in- 

Chief in rio prosecution witnesses whose statements were recorded 

earlier and who admit the contents in the Rule 14 inquiry. 

But, when the witnesses disown the contents of their earlier 

statement, examination-in-Chief has to be conducted. Nobody 

can be crosaexamined unless he has been examined-in-Chief, 

i.e., unless the applicant was given an opportunity to 

depose his version. Prosecution witnessess cannot be 

cross exained by the Presenting Officer unless they are 

declared as hostile by the Presenting Officer and permitted by 

the Inquiry Officer to be cross examined. These are the 

accepted procedures and any violation would strike at the root 

of principles of natural justice. 

In this casthe following prosecution witnesses 

disowned the contents of the earlier statements. 

(a) Sri G. Rajareddy. 

(2) Sri T. Vijaya Kumar. 

contd. .1 
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 Sri I. Krislijia. 
 Sri Lingaiah. 
 Sri D. Odelu. 
 Sri K. Lingaiah. 

They ere not examined by Presenting Officer. They 
----------_ 

were not declared hostile by him. Inquiry Officer's permission 

was not sought to cross examine them. Yet they were straight 

away cross examined. This serious irregulai'ity alone 

nullifies the entire proceedings. 

During the inquiry the Inquiry Officer acted in a 

manner as if it was his duty to prove the charge. His 

questioning Sri I. Krishna PbI, whether the investigating 

officer forced him to say that there was short payment, 

Sri T. Vijaya Kumar another !Wl whether anybody forced him 

to say that there was short payment does - not betray 

disinterestedness in the case as the attempt was to stick to 

the original statement and not to ascertain facts as deposed. 

- The Disciplinary Authority went beyond his scope in 

his attempt to hold that charge No.1 is partially proved, 

(which charge incidentally the Inquiry Officer held as not 

proved). He says, if the Inquiry Officer felt that the 

appearance of Sri P. Ohandraiah was essential he should have 

enforced it using-his power. For one thing, any failure on 

the part of the Inquiry Officer should not be at the cost of 

the Govt. Servant, for another the Superintendent of Post 

Offices, Adilabad suppressing the fact that it was the Presenting 

Officer who is the representative of the Disciplinary Authority, 

who dropped the witness Sri P. Chandraiah vide proceedings 

- dated 21-4-1988. It may be interesting to note that this 

witness was a S.P.M. working under the same SP who was not 

originally, cited, but' was summoned as an additional witness 

at the request of the Presenting Officer and also dropped at 

the request of the Presenti1 Officer and the Superintendent of 

contd. .8. 



Post Offices, Adilabad now says that the Inquiry Officer 

should have enforced the appearance using his power. 

Though the Disciplinary Authority cho3se to disagree 

with the finding of the Inquiry Officer on charge N0.I he did 

not communicate the disagreement of reasons there fo,while 

forwarding the inquiry report to the applicant as 	orderaRD  

bi various Tribunals. This is a serious violation of 
priciples of natural justice as the applicant was kept in 

dark about the reasons for punishing the applicant till the 

end and was denied the minimum requirement of providing an 

opportunity to refute the same. 

The applicant may be permitted to briefly submit 

his submissions on the findings of the Inquiry Officer and. 

Disciplinary Authority on the various charges. 

Charge No.1: The Inquiry Officer held that the charge was 

not proved. Without giving the applicant an opportunity to 

explain, the Disciplinary Authority held the charge as partly 

proved. This finding is not based on evidence produced 

during inquiry. Sri P. Chandraiah was the S.P.M. and the 

applicant was the P.A. Sri P. Chandraiah did not depose that 

thereyas no order from Divisional Office, that he did not 

make an order book entry directing the applicant to take 

'2 
	charge or that the applicant usurped the charge. The order 

book of the office was not produced to prove that there was 

no order from the S.P.M. , and if there was any entry, the 

authority of the Division Office is not quoted. As 	the 

applicant was entirely guided by the S.P.M'5 written orders 

and in the absence of the witnesses of Sri Chandraiah and 

production of the order book there is not even an iota of 

evidence to hold the charges as proved. 

Charge No.11: While holding this charge as proved the 

contd. .9 



Inquiry Officer observed that the applicant posted the leave 

letter with back date. This allegation is not even included 

in the chargesheet. The charge only speaks of wanting date 

stamp impression on the cover in which he sent the leave 

application on MC. If the date of posting was doubted and 

non-stamping of the cover was to hushup the delay, Superintendent 

of Post Offices, Adilabad should have made enquiries first with 

the office of posting. However the applicant is not concerned 

with the wanting of date stamp impression on the envelop. 
tAA4P/ 

The Inquiry Officer says the $-d Mancherial would have drawn the 

salary by mistake, and paid to the applicant. This is a 

clear instance where the Inquiry Officer is stepping into the 

witness box. The Post-Master, Mancherial was not a witness 

and except for the subjective thinking of the Inquiry Officer 

there is absolutely no evidence to show that the salary was 

drawn by mistake. Here the fact is that the applicant had 

- 	 applied for leave on medical grounds which was not refused 

nor was he asked to explain for late submission of application 

and the leave salary was promptly paid which goes to show that 

the leave was sanctioned. Later on when some other charges 

were foisted on him, a charge of unauthorised absence was also, 

cooked up. It is also submitted that irrelevant rules i.e., 

rules unrelated to unauthorised absence have been quoted in 

support of the charge. This charge has not been proved through 

documentary or oral evidence and the inference drawn by the 

Inquiry Officer from a vaccum of evidence would remain empty. 

(iii) Charge No.111: It is stated that the applicant allowed 

half withdrawals from 64 R.D. accounts before completion of 

12 months existence. No witness was produced to prove this 

allegation. The documents relating to this charge were produced 

on 21-4-1938 after completion of the prosecution case and so 

cannot be relied upon. These documents were not identified by 

the persons who have custody of them or by the applicant also 

contd..1O- 
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and the genuineness of these documents has not been established. 

Certain Pass Books purported to have been handled by the 

applicant were produced but he was never questioned about the 

transactions. If the Inquiry Officer can draw conclusions 

from unidentified and unaccepted documents behind applicant's 

back2it cannot be judicious, 4iering a quasi judicial inquiry 

- 	 redundant. Thus the charge is not legally proved. 

(iv) Charge No.IV: As already stated, listed witnesses were 

not examined. Documents were produced on 204-1988 i.e., 

after completion of the prosecutidn case and so there is not 

a single legally valid documentary evidence in the ease. 

Cause of action in the case is shrouded in mystery. Phere 

was no complaint from any source and in fairness, to eliminate 

attributes of malafied, the Superintendent of Post Off±ees, 

Adilahad is obliged to say the reasons for his 11Sf0 MOTOTt 

action in investigation. Generally in the Postal Department 

any short payment should be reported within a reasonable time. 

Many of the depositors who were produced as witnesses are 

literate enough to understand the correct amounts due to them 

and they have accepted the withdrawals and made no complaint 

of short payment to anybody in the department. Even common 

sense warrants that there should be a complaint within a 

reasonable time if not immediately. The treatment meted out 

to the applicant might have suited the S.P.O'5  in sacking him. 

But the procedure is fraught with danger. Months after the 

transactions, some one (including mail overseers) could go to 

the depositors and obtain statements alleging short payments 

even if they had not complained and in such vicious atmosphere 

no official can function. The only point to be considered is 

whether there was any complaint from the depositors and if not, 

what documentary evidence is there about the shout payments. 

The applicant has already pointed out the level of investigation 

applied in the case. In all the cases payment was made in the 

contd. .11. 
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presence of witnesses and none of them was produced during 

the inquiry to prove the charge. As such this charge is 

not proved. 

(v) Charge N0.V: This is only about wrong payments in two 

cases. Besides not having any documentary evidence produced 

legally as they were filed only on 20-4-1988 and 21-4-1988, 

it is submitted that one Mohd. Moinuddin prosecution witness 

was not produced during inquiry and for this alone this part 

of the charge is not, proved. Regarding the other account the 

person who received payment clearly stated that the amount 

was correctly received 	im' and -it was just a wrong payment , 

occured due to rush of work but the integrity of the applicant 

cannot be questioned on the basis of this single instance. 

11. 	It is respectfully submitted that the Respondents 

have not given any consideration to the fact that the applicant 

belongs to Schedul.ed Tribes community coming from very backward 

area and obviously may lack the same standard of culture and 

the sophistication. The very sacred constitution prescribes 

that it is social obligation on the part of privileged brothern 

to lead this conmiunity to main stream of culture and mannetism 

and therefore, the few privileged and influential colleagues 

indulged in, a type of behaviour bordering social ostracis 

o 	 with the applicant, had mde the applant a victim for the 

last one and half decades. The present case is also consequence 

to such discrimination against the applicant by foisting 

complaints against him and fabricating evidences against the 

applicant, which the 1st Respofldent should have seen through the 

game played against the applicant who is Presently suffering 

and facing enormous harships which the punishment had caused to 

him, to his family and children, due to irrgular investigation, 

irregular chargesheet, defective inquiry and the ultimate cruel 

punishment of Compulsory Retirement imposed on the applicant 

which warrants to be set aside by all cannons of justice. 

contd.;. 12. 
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It is, therefore prayed that the punishment of 

Compulsory Retirement imposed on the applicant may be set 

aside as case ot)no evidence and the charges foisted on 

the applicant with ill motive to harrass the applicant. 

Therefore, the applicant is entitled for reinstatement 

- 	 with all the consequential benefits. 

. DErAILS OP THE REMEDIES EXHAUSTED: 

The applicant declares that he has availed of all 

the remedies available to him under the relevant service 

rules. 

Aggrieved against the order of Compulsory Retirement 

of the 1st Respondent Fi eempF/85- .13-11,90 9  

Director of Postal 

Services, Hyderabad Region, Hyderabad on 4-1-1991 requesting 

him to set aside the punishment ordered by the 1st Respondent - 

which was rejected vide Proceedings No.ST/21-3/11/91, 

dated 31.3.1992. 

Hence this application before the Hon'ble Tribunal. 

7. MATTERs NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTHER COURT: 

The applicant further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made before any court or any other authority or 

any t5ther Bench of the Tribunal nor any such application 

writ petition or suit is pending before any of them. 

c ont d . .13: 
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8. BELIEF(S)  SOUGHT: 

In view of the facts mentioned in pan 4 above the 

applicant prays for the following relief(s). 

It is respectfi.jfly prayed that the Hon'ble Tribunal 

may be pleased to set aside the punishment order of 

Compulsory Retirement imposed by the 1st Respondent and 

order the Respondent 110.1 to reinstate the applicant into 

service with all the consequential benefits and Dass such 

other and further order or orders as the Hon'ble Tribunal 

may deem fit and proper in the circumstances of the Oase. 

s. IN.PERIM ORDERS IF ANY PRAYED FOR: 

Pending final decision on the application, the 

applicant seeks the following interim relief: 

O_NONE_ 

iO. NOT  APPLICABLE: 

11 	PARE ICULAR3 OF THE BANK DRAFT/POSTAL ORDER 
- 	FILED IN RESPECT OF THE APPLICATION FEE: 

P.O./D.D. No. Zo3 185271 
Date. 30.4.1992 

Fee: Rs.50/- 

Name of the Office Issued: 	 30 

Name of the Office Payable at: G.P.O, Hyderabad. 

J so/ 
LP.OJBC.ID.D.fRomovud 

contd. .14. 
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12. LIST OF ENCLOSIJIIES: 

Si 
No. Details of the Documents: 	 Annexure No. 

i. 	Memo No.F4-1/B5-86 dated 13-11-90 of the 
Superintendent of Post Offices, Adilabad 
Division, Adilabad imposing punishment of 

- Compulsory Retirement of the applicant 
from service. 

2. 	Memo No.F4-1/8586 7  dated 30-5-89 of 1st Res. 
imposing punishment of Compulsory Retirement of 
the applicant from service w.e.f. 31-5-89. 	II 

3. 	Appeal of the applicant dated 4-1-91 made to the 
Director of Postal Services, Hyderabad Region, 
Hyderabad requesting him to set aside the 
punishment imposed on the applicant. 	 III 

4. 	Proceedings No.ST/21-3/11/911  dated 31.3.1992 
of the Director of Postal Services, Hyderabad 
Region, Hyderabad rejecting the appeal. 	 IV 

V E R I F I C AT lOX 

I, 	I. Ramudu 	S/o i; Ramaiah 	aged 49 

years, working as LSG/PA (Compulsory Retired) in the 

office of Bhainsa, Adilabad District, Resident of Bhainsa, 

- 	 Adilabad Dist. (temporarily come down to Hyderabad), do 

hereby verify that contents of paras 1 to 4 and 6 to 12 

are true to my personal knowledge and para 5 believed to be 

true on legal advice and that I have not suppressed any 

material fact. 

ii' 
Date: 1 

Place: Hyderabad, 	
SIGNATURE OF THE APPLICANT. 

COUNSEL FOR THE 
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RocEEDINHcs:. 

Read the followingè:- 	 H 

Ztrro.No.F4-1/85-36. däté&19..1O.85 
issued to Sri.I.Ramudu,P.A.(TJ/S) 
Bhainsa alongwithAnne,oñ&-I to IV. 

Representation of. Govt.!servant dated. 
29.10.85. 	.1 

/ 	 3). t4eJTo.No.P4-1/85$ate262485 
/ 	 appointing Sri.V.Anjalah, the then 

SP .Adilabad. as..PQ, 

4) Mvrc No.F4-1/85-86 dated.26.2.$6 
e 	 I 	appointing sri.ic.Shankaraiah,the then 
'V 	 ASP Peddapalli as 'IO. 	I 

\ 
F2j.. 

. 	

5) statement 	 t. 
servant dated.27.6.88...... 

. 	 6) written brief of P.O. dated.29.7.88. 

Inquiry report of 1.0. dtd.25.8.88. 

All other connected records and 
docurients. 

C/S•.: 

DPRTt*NT OF POSTS.1NDIi\ 
OFFICE OF THE SUPUf. OF PO3T OFFIC--'S: ADILAWj.j bN~;504db1. 

Pknt.Nc.F4-1/85-86, dated at Adilahad the 1i11990. 

-0- 

sri.I.Rarraidu, P.A.(U/s) Bhains,a 5.0., wasproceeded 
against undoL Ru1-14 of Ccs(cc;) Rules 1965 vide this office 
meno 1st cited above with a direction to submit his:átatement .... 
of defence, if any, with in 10 das of receipt df thèdnent. The neno was delivered to the Govt.servant on 24.10.85 and 
the Govt. servant submitted his statenent of defence 'vide his 
representation dated, 29. 10.85 which was re6c]ivecl'1 jn this office 
on 30. 10.85. 	

F 	 I 

2) 	The articles of charge framed agains SrLI.Rwm.idu, 
P.A.(U/S) Bhaansaare that - 	 I 

ARTICLb_1, 	 F 

That the s4id Sri. I.Razuudu while functioninqas Postal 
Assistant at Bhair)sa S.O. was cieputed to work á1Madaram Town 
ship S.O. for a period Of .20 days from 23. 2.1.9$51 as an additior 
hand to attend tothe clearance of pendency of:postings of 
subsequent deposits in RD PRSS pass books. The saidsri.I. 
Ramudu P.A. stayed at Madaram'pown ship fàr2]days,upto 17.3.8 
instead of the specified period of 20 days. The.said Shri.I 
Ramudu, P.A. has.rot only thus overstayed fl Madarani Town Ship 
(s.o.) by 3 days but also further held the..charge of 8PM, 
MacIaram Town ship(so) unauthorisedly relieving shri.p.chandra. 
the regular SPM to proceed on casual leave from 18.3.19850 evet 
in the absence of orders sanctioning such 1eav from the 
Divisional office and thus acted in a manner whj.ch  islinbecomi on the part of covt, servant contravening the provisions of 
ule 3(1)(Iii)of CCS(Conduct) Rules-1964, 

contd. .. .2. 



ARtICLE: II  

That the s.4d Shrt.I,Rataudu while working aSspM.at  
Maclaram Town ship (so) was relievcd on '1.4. 1985 in  accórdaricé 
with Divisional Office service message )W/1800/29.3.1985 to. 
join back immediately as P.A. at Bhainsa S.o. But the said 
official did not join irrunediately at Shainsa S.O. but was 
absent from duty without proper permission from 2.4,1985 to. 
21.4.1985. Thus he exhibited lack of discipline which is 
unbecoming of a Govt. Servant contravening the provisions 
of Rule 3(l)(iii) of CCS (Conduct) Rules - 1964. 

ARTICLE : III 

That the said ShirI,Rarnu&, while functior4ng 'as 5PM 
rvdararn Town ship, 5.0. auring.the:period  from 18.3.85 to 
31,3. 1985 allowed withdrawals in as many as 64 RD 7icCouz1ts 
mentioned in the state tent of imputations even though . these 
accounts were not in operation for a period of a least One  
year and or there 
in the said accounts as requiréd:by Rule 504(i) read with 
Rule-523/3 of P&T Manual Vol.VI'part..II. Thus he contravene& 
the provisions of Rule-504(i) and (iii) of P&T Manual Vol.VI 
part-Il read with Rule-S 13/3 ibid, 

C 

ARTICLE IV 

That the said Shri.I.:<arrudu while functioning as 5PM,, 
Madaram Town Ship S.O. during the period from 18.3.1985 to 
31.3.85 3ilowed withdrawals from the 5 year RD accounts in 
respect of 32 RD accounts mentioned in the statement of imputa-
tions standing open at Madaram Town ship S.O. but while 
effecting paynnt the said Shrl.I.Ramudu failed to pay fpll 
amounts of withdrawals to the depositors as accounted for in 
the respective pass books and RD list oftránsoctjonsThus:: 
the said Shra.I.Ramudu P.A. has failed to maintain absolute 
integrity and acted in a manner, which is' unbecoming og:a Govt 
Servant contravening the rovisions of Rule 3(1)('ii)H'án4.'(iii) 
of CCS(Conduct) Rules-1954. 	 r 

ARTICLE . V. 

That the said Shn,I.Rajuudu while functioning as 5PM 
Madararn Town ship S.O. during the aforesaid period irregularly 
allowed withdrawals in the following RDaccountswjt}4; H 
obtaining 58-7 applications from the depositors.'conoehd'H 
and effected payments to the persons other than the depositors 
in contravention of Rule 504(111) read with Rulee523(3) of P&T 
Man.vol,vI part-Il. 

----------------------------------------------- 
31. RD 1./c Name of 	 Date of Mount Nane of the No. No. 	depositor. 	withdra- of with- person to whom 

--a1&aWal. Eaymeflt effected 
61798 Aritota Mallaiah, 30.3,95 	110-00 'B.Rajamallu, MVX-2 	. 	

X'4VK-2 61799 -do- 	 30.3.85 245-00 ' . 
61858 Mi.Moinuddin ' 	30.3.85 	25-00 	Mi.'bbinuddjn s/a s/o shri Raj MDhd. 	 5hri.NizaxTnddin 61859 	-d0- 	30.3.85 	110-00 . , 

	

I.  
-do- 

Thus the said shri.I.gamudu failed to follow the 
provisions of Rule-504(iji) read with Rule-523/3 of Vol.Vi Part-Il. 



•!' 

3 

" 	 Shri,K.Shankaraiah, the then ASP Peddapa4li 
was appointed as Inquiring Authority vide this office memo 
of even no, dated. 26.2.86 and Shri.V.Anjaiah the then ASP 
Adilabad was appointed as presenting officer vide this office 
Menlo of even no, dated.26.2.86. The inquiry was corrinenêed 
on 16.4.86 at Peddapalli Divisional office and further 
sittings were held on 17.6.86, 24.7.86, 11/12.11.86 12;3.87.: 
20.4.87, 21.4.87, 16/17.9.87, 27/28.10.87, 22.12.a7 5,1.e8,,, 
9/10.2.88, 8.3.88, 19/20.4.68, 21.4.88, 276.88 an6fl.7.$$jL 
Inquiry was completed on 11.7.87 after the.,10. iesione 	11 

the Govt.Servant. The preenting officer submitted his1 	I 

written brief on 29.7.88.: But the Govt.servant.d14nothstibznjt' 
his written brief. The In.juiry Officer has submitted Inqiry 
report on 25.8.80. A copy of Inquiry eport dated 25.8.88 
was supplied to Govt. servant vide this office  letter of: even 
no, dated. 1.5690 with insuctions to submit his representation 

	

$ 	or submission if any, he wishes to make within 15:4aysôf., 
receipt of the letter. The letter was delivered to. .Govt.:. ... , -. 
Servant on 4.5.90. on his request received in this of fic 
on 21.5.90 the Govt. servant was permitted extensiop of tixn 
to submit his representation upto 4.6.90 vide this of fie' 
letter of even no, dated. 30.5.90 u.de-th4g-e1flee Asthé 
Govt. servant did no submit any representation, he. was 	. H. 
addressed vide this office letter of even no, dated..2707.90 
to submit his representation with in a week from the date of 
receipt of the letter. The letter was received by him on 

	

r 	6.8.90. The Govt. servant requested in his letter dtd.7.8,90 
to grant 10 days t,tme but he did not submit representation. 
The Govt. servan€'is representation dated. 3.9.90 again 
requested to give him 15 days time to submit his representation 
The Govt. servant was asked in this office letter No.F4-1/85-861  
dated. 24.9.90 to submit his representation on I.0.repDrt. 
befo 	30.9.90 and he was also informed that failure.to. submit 
his representation will betreated as he has not' represé ntation 
to make and final orders will be passed. The letter was 
received by Govt. servant on 27.9.90. The Govt.Servant 
again requested in hic letter dated. 28.9.90 to grant him 
15 days time and assured that no further time will be asked-
He was permitted in this office letter dated. 3.10.90 to 
submit his representation on or before 15.XO.90 and jnforned 
that no further time will be allowed. The Govt. serant:has 
not submitted any representation till date. 	 'H 

4) 	FINNG5 OF INQUIR' OFFICER; . . 
Consideri 

.... 
-------------------------- , , 	ng the evidence 

adduced airing the Inquiry the statement of defence . 
written brief of the P.O.. findins.in  respect.of each article. of charge are, as under:- 	' 	.;.. 

ARTICLE OF CHARGE Non  -------------------a As per the directions of sos A4ilàbad in his letter no.L2-43/84..85 dated.2$.2.85 (Exp-98) 
5hri.I.Ra1& was relieved:at Shainsa.'and .joinedát..,.à*hjJ.Y 
Town Ship S. 0. on 23. 2.85. This can be seen 1.  
report (Exp.1eo). The letter 
shainsa endorsing a copy to the 5PM Madaram Town Ship 5.0. to 
utilise the P.A. for (20) aays and complete the posting work, 
when the Govt. servant joined at Madaram T.S. SO as P.A. it 
was for the 3PM to utilise him for 20 days and relieve him 
promptly after the stipulated period. Here this was not done 
by the 3PM and he is responsible for non-compliance of the 
orders of the Divisional Office. As the Govt. servant was 
the P.A. he had to carry out the orders and to wait for! his 
relief. In this case the Govt. servant was not relieveã after 
completion of 20 days but the charge report (Exp.10j) shows 
that he was handed over the charge of 5PM by the 5PM on 
18.3.85 (F/N). No orders of the SPOs were cited in the charge 
report. He was relieved from the duties ofSPM0n.1.4.55(p/N) 
and the SPos, Adilabad >cP/1800/29 was 'cited." In thiEbaáé HH. 
e pr nc.pal witness is Shri.p.chandraiah, the then 5PM 
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tà'daram Town ship s.c. His name was not cited in the listof 
prosecution witnesses. Though the P.O. requested to include 
the name of 5hri.p,than&aj, as additional prosecution witness 
and was rermitted, he was not examined but dropped at a later 
date. The fact that as to why he did not relieve the Govt. 
Servant after completion of 20 days and as to why he availedc.L. 
from 18.3.85 to 1.4.85 handing over charge to the Govt.servant 
is not known. As the period from 18.3.85 to 1.4.85js.nota r  short period the Spas should have directed shri.P.chardraja tp 

J, join back and relieve the Govt. Servant to repox!-t ba4f 	a t Bhains. 
F But no evidence to this effect was prodt.jced in he inquiry 

1 and 	
F the opportunity to cross examine Shri.p.chandraith the 7theh 5PM, Madaram Town Ship so was not given. in, the ábsénce f the 

evidence of rrincipal witness the charge can not be heldas., 
proved. Had the Govt. servant was zelieve&:by 'the 5PM on .•', 
completion of 20 days and the Govt. servant stayed in the office 
beyond that period, he should have been held responsiJ,le,..For..;..; 
the period from 18.3.85 to 1.4.85 the Govt. servant was ondy 
and discharged his legitimate duties and as such he 'is not 

L
responsible for overstayal. Further the Govt. servant's aqti1op to be k on duty discharging his legitimate duties does not1' 
involve him in un-becoming of a Govt. servant. The plea o r  F 

the P.O. that the charge reports, letter of SPOS.Adilabad and 
F 
 • telegrin are sufficient documentary. proof for charge can not .. 

be accepted. 

ARTICLE OF 	 I CHARGE NO: I: r 
'1.4.85  --------------------As seen from the charge report dated. 

rp_107 the official was relieved at tadaram Town Ship. so on the F/N of 1.4.85. on reljf he was due to join back at 
Bhainsa as per the directions of the SPOs Adilabad in his 
XP/1800/29.3.85 Exp-104. But the official remained absent from 
duty and applied for leave on iSedical certificate. The leave 
applicai, SR-i and .C._werp received in the Divisional I

Office of Adilahad on 16.4.85. He request for grant of leave from 
2.4.85 as he fell sick. The GOvt. servant argued that he was not 
un-authorisedly absent from duty but sent leave applicajn. 
His contention is not correct. The Govt. servant can not claim 
the leave as a matter of rioht and mere production of..?sI.c. does 
not itself confer upon him any ri..1ht to leave as laid down in Rule-7 and Rule-19(5) of ccs (Leave)Rules..1972 respéctivejy, 
As per the instructions contained in DC P&T letter No.34/1/75.. SPB.II, dated.31.10.75 communiaated in C.O.letter No.st,aff/45_1/ 
75, datcd, 10.11.75, the Covt.sert,ax-j should produce M.c.within 
24 hours. If it is not possible he can post the tcc. within r 24 hours and it is for the conterned official to eätabljsfj n 
case of dispute that the certificate 'was actually posted to:. the 
leave sanctioning authority with in. 24 hours, it is for th • 	Govt. 

servant to forward the H, C. to the sanctioning author4.ty 
within 24 hours and orders of that authority awaited. ' In4tjtjs 
case the Govt, servant did not send the leave application: SR-i 
and ?CC. in time i.e., within ?4 hours afterFhe fell sick, 

'tbe EXP-iflS(Envelope) shows that it was received in Ditrisona OfficeFlj 
on 16.4,85 and did not bear th date of posting and from adres. The Govt* 

 servant did not prodtce any evidence that he posted 
F that the envelop either on 2.4.85 or 34.85 i.e.,, imthedi.ate].y: after he fell sick. From the above it is evident that the 

Govt. servant posted the lettet with back date and that too 
without from address to conceal the uriauthorised absence from 
duty. The Govt. servant.; aggument that he was paid salary for 
the month of April '85 and herce the question of un-authorised 
absence does not arise is not correct. Payment of salary is - 	
nothing to do with the absence. The Postmaster Mancherial might 
have drawn the salary by oversight. Thás the charge is held as proved. 
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From the pass books of ,64 RI) A/cs it is evident that all the 64 k/cs were  not.,in operat4ontor one year as on date of witridrawal and there were 12 monthly 
credits in 36 RD accounts, 11 nthly credits 

iñ'24RD k/cs and 10 monthly credits in 4 RD k/cs. The 
Govt. servarti accented this but argued that all the 64 RD A/cs were not havig deposits less then 12. The Govt. servants argument 

that allowing withdrawals,in the above RD A/cs was due to 
heavy work can not be accepted. By rush of work mistake 
may happen in one or two cases but not in 64 A/CS. The charge regarding allowing withdrawals in 64 RD Jcs against to the Rule-504(i) read with Rule-523/3; of P&T Man.vol.vI Part-It 
is proved by the doannentary evidence. The Rule of CCS 
(Conduct & service) Rules1964 which attracted the'actjoh of 
Govt. servant in paying withdrawals against 

to  the rules Was not mentioned in the article of charge. The action of the off icial attracts the provision of RUle-3(1)(ii) of CCs 
(Conduct and service) RulegJ494 (Failed to maintain, devotion to duty). 

ARTIcLE OF CHA --------- RGE 	: ------- N0:---Itr-
The under mentioned prosetio 

witnesses deposed before the 1.0. that they were paid 'legs 
amount while effecting payment of withdrawals in respect of 
their RD A/cs as detailed below. 

; Name of the 
!J: 

Amount 

C 	 S/Shri. 

Gone Mallajab, P.w- 	 ts•  45/- K.Satyanaraya,a Reddy,p_:'... 
Bhadrapu Rajamafl,p_8 , , 

 G.Rajalingu, pw-1 
E.Raniulu, PW-j.2 	 Rs. 50/- 

I 	Ps.200/.. K.Ungai,p_13 	
Ps. .M1laah,w..:14
ft, 75/ 

The PWs 2, 3, 4, 5, 7 and ii though alleged short 
paynents at the time of Preliminary enquiry turned hostile 
and admitted corre.:t payment during the inquiry• Hence the 
part of charge is not proved, The argu 	of P0 that the additional PWs who recorded the statement of the above witness 

 have confirmed the genuineness of the statements and the short payment 
is proved can not be accepted as the oral, evidence 

given bears ch Weight in the proceedings Here the investi_ 
gating officers are not material witness they did not withess the paymet No case can be decided on the evidence alone. The P.w. 2 

	

	 basis of their 
, 3, 4, 5, 7 and II are only material witnesses as they are the persons who received the, 

amount and no other witnesses were there at the time of payment. 	 I  

The Govt. servant stated in his defence tht he 
not get cash excess in his cash and stamp balance on thos 
dates. Had any short PYTnont was made, 

there should have I en excess cash in his balance. Further he.stated that there;wdre 
no compj&jnts from the deposi05 that, they were paid 'shbrt'and 
there were noc witnesses who witnessed the Short pá'riejjts.' Hence the deposi05 PW-, pw..6, 

PW-$, PwjO, PW-12, PW-13 and 
bconf1-14 arethrnaterjai witnesses and the fact of short payment4 ira by th

eirora1eiaence. th&contentioh of Cov.A:,' Servant in his defence statement that there was no complaint 
 

from the deposi 5 
 and asper the warrants of paymn5 there was no short paym,

_nt is not correct. In the wanted short 
paymen5 there will not be any excess cash. From the warrants of payme 	

E)2, 3, 8, 9, 13, 14, 18, 19, 35, 36 he 
£1, 62 67, 68, 73, 4, 83, 84, 96 and 9-7it caz be seen that' 

 tre though many of them were illi 	
was no witnesses signature

terate and  
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they were not identified by the group leaders. ±nsomecases, 
the amount of withdrawal was not noted on them at the time 
of payment. (In respect of p.w-6). The action of the Govt.. 
servant in not following the procedure In respect of PRSS 
A/cs itself speaks his intention. As mhS'/of the singareni 
Colliery workers are illiterate and rioody their position was 
exploited by the Govt. servant. Though there was no: specific 
complaint; the department is having every right toenqüie 
into the alleged short payment came to its notice, whether... 
there is a complaint or not. The Govt. servant is expected 
to maintain absolute integrity at all times in dea14.ngico'vt. 
transactions. In the cross examination, the AGS putseveral. 
questions to side track them. The PW-I (answer to 0.6) 
P.W-6 (answer to 0.1 in recross examination) p.w-lo (answer 
to 0-1 by the 10) P.W-12(answer to 0.3 in cross examination). 
Expt-39 (statement of sri.K.Lingaiah (Pw-13) Exp-44 statement 
of P-W.8 and Exp-70 (statement of .P.W-14) The..Covt.servant's 
plea that his statement was not recorded in preliminary..: ... 
enquiry but disciplinary action was initiated agäiristhitfl,;is.. 
also not correct. The disciplinary action was conemp4ated 
when the department' found prima facie case against himcand • 
every reasonable opportunity was given' in the 
enquiry. The Govt. servant's plea that Sri.M.Laaj$.jM...6 
was prejudiced against him and he was tespone4ble;for..tajs,.,A.:.. 
charge sheet is not based on evidence. The Covt,,5ervant .. did 
not produce any evidence. The Pvs 
whose stAtenlénts were recorded by the persons other than. 
Sri. 14. Lnxnaiah deposed in the enquiry that they were sl3ort 
paid in the RD withdrawals. The Govt. servant's plea that 
there is no documentary evidence that there was short payment 
is not tenable. Here the material evidence is oral evidence 
and the Pws 1, 6, 8, 10, 12, 13 and 14 deposed that they 
were paid short and they were not prejudiced against him. 
In the departmental disciplinary proceedings th& standard 
of proof required ie.p9ndence.o1_probi1jty and not 
proof beyond reasonthle doubt. Out of 14 PWs producedin 
connection with this charge 7 PWs confirmed the short ,payment'  and 6 ?s turned hostile. As such the charge 
proved. 	 is prtzàljy 

I-uC1ICLE OF CHARGE NO VS.- -------------------,. 
Shri.Akuthota Mallaiahp.w49,....... 

and shri,t.i,rtjnuddin P.W-15 deposed beforethe I0thä 
they were having two RDA/cs each beàrSñg rios.61798,: 61799 
and 61858, 61859 respectively at. I4adaram Town Ship s.,o. 
They deposed that neither they applied for withdrawalfrcgn 
their accounts nor received any.alnount from P.Q:towardS. 

. 	withdrawal. They further stated that the sisgnatütés on the 
withdrawal forms were not belonged to.them. Shi.shàdrau.; 
Rajamallu P.W-8 deposed before the 1.0. that he receiv4;1  
Rs.175/- as against Rs.355/-. (Total in two accotin€è) noS: 
in the withdrawal forms. The account No, noted .inthe form 
were of Shri.Akuthota Mallaith and the mistake happened due 
to mistake committed while noting the accoUnt huñtbers. by the 
pay sheet clerk. He further agreed for recovery of the èame 
from his RD 1,/cs, shri.Mj.fl,jnuddin S/0 Nizainuddin did not 
attend the inquiry despite repeated notices issuàd to him. 
From the docunntary evidence i.e., the statement recorded 
durins3_ttha_pre.ugiirary enquiry, it is evident that he received 
the payment of Rs.13O/.. as against Rs.135/_ noted in the SB-7 
forms. The Govt. servant's plea  made in his statement of / 	defence accepted that the wrong payment was made due to 
misleading information furnished by the pay sheet clerk and 
handing over the pass books of Akuthota Mallaiah and' 
?43,tbinuddin 5/0 Raj 1bhd. can not be accepted. E3efore 
pa1ncj the withdrawals the Govt. servant as a SPM shOuld 
have checked the specimen signatures and confirmed the names 
of cienositors. These two wrong payments were made on the 

contd....  
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srame day i.e., 30.3.85. 
to 

	

	
The Govt. servant has thus fail,d 

follow the prescribed procedure as laid dø
504 wrong Payme 	

wn in Ru1e (iii) read with Rule-523(3) of P&T Mfl.Vol.vi Part.-Ii nt  in Contravention of aL42  z'ules is thus 	
The 

 proved by the documentary and oral evidence. The Rule of CCS (Conduct & service) 
failure of Co.rt. servant Rules 1964 which attracts the 

was not mentioned in the article of 
charge. The above action of the Govt. servant attracts the provision of Rule 3(l)(fl) 	CCS(Conduct (Failure to maintain devotio

0
n
f 
 to duty), 	& service)nules_1964  

As narrated aLove I held the article of charge No.1 as not proved, article of chargei1 Ifl,t 
as proved and article of charge No.Iv as Partially proved. 
(A copy of lots report dated. 25.8.88 is enclosed). 
5) -------------------- 

I 
have carefully gone through the articles of charge 

issued in this of fice men.1185 06 dated, 19 1085 the 
of 
report of Inqui 

was C 
ry Officer dated.75888. with coflneäted records enquiry and all other relevant recprds. The Official 

oulsorily retired from.servjce With effect from 31-5-1989 MN 
in this office Proceedings F4V85_e6 

dated. 3
0.5,fl9 A copy of the Inir report was jn4UjPP

j/'r8I
ed--the official on 1.5.90 with this office lettet!

dated. 1.5.90 as per the directjon of Central Admstative 
Tribunal Hydera8 bench in 0.A.220 of 1990 dated, 2,4.90 and 
the Govt. Servant was asked to make any representation it he 
Wishes to make Within 15 days from the date of receipt o the said letter. The letter 
by him on 	 with Ia's report was recei .S.9o. On his rque 	 ved 

received in this office 
to submi on 21.5.90 the Govt. servant was permitted extension of ti

me  t his representation upto 4.6.90. As he did not submit any representation he wa addressed 
Ofl 27.7.90 by Regd. post 416 dated. 27.7,

9 to submit his representation within a week from the date of receipt of that letter. The same wasreceived by him on 6.3•9Q letter dated. 7.8.90 to grant 10 	
He teque 	in his the state(eflt 

	

	 days time but did not submit In his letter dated.3990 h give him atleast 15 days ti 	 e again asked to me to submit his defence office letter P4-1/85..86 dated. 24.9.90, the 
of fici

. In this 
was  asked to submit his representation on the report of 1.0. on or before 30

..90 at the latest and he was also informed that 
failure to submit his representation will be treated as he 
has no representation to make and fin€a orders will be passed. This letter was receiv 

time for 15 days 	
ed by him on 27.9•9, The Govt servant 

again recruested in his letter dated. 28.9.90 to grant him 

and assured that no fufther time will be 
asked. He was permitted in this office letter 3.10.90 to 
submit his representation on or before .10.90 and informed that no furth time will be a 	

15 
llowed. He has not submitted n any representatio till date though e he was 

given reasonable OPPortunity as desired by him. 

Findings on each article of 
char

Article ge are given belj ofchare 

I agree with charge was 

	

	 the findings of the 1.0. that this not proved in as 
that the Govt. se 

	

	 ph as the part of the charge 
rvant overstayed at Madaram Thwn ship for 3 days beyond the Period of 20. days deputaj0 which was ordered by the Supdt.of Post Offices 
	

t I donot agree with his findin5 in as much as the remaining part of the charge 
that the said Govt.servant had taken charge of the of fice from Si.P Chan&ajah the re 

the 	 lar 5PM on 18.
av
3.85 Witut any 

order5  from 	
Divisional Office 	

e to Shri,p•  
Chandraith for the followin 
	gr ting le
g reasons 

Contd ... 8 



Gp 
I. 	The Govt. servant was well awire of the fact that 
the case mark of the orders either oxdering deputation 4 
or granting leave to any official has; to be noted 'in ',the' charge reports of relinyquishing and assuming of charge 
of any post. This is evident from the charge report 
dated, 21.2.85 of his relinquishinq chare e& as P.A. at 
F3hainsa (ExP.99) in which the case mark of Sp Adilabad. 
NO.L2-43/04/95, d:ted, 20.2.85 was noted. The sane case 
mark was also noted in the charge report dated.23.2.85 
of his assuming charge of PA at Madararn Town ship on 
23.2.85 (Exp.loo). The code of telegraph message XP/1800/29, from sp Adilabad asking the Govt. servant to 
join at }hainsa was also noted in the Charge report 
when the Govt. servant handedover charge of the office: 
as 5PM to Shri.p.chandrajah on 1.4.85 (Exp.102).. 

But it is seen that no case márkwasnoted in 
the charge report of his taking charge on 18. 3.85 from 
shri. p. chandrjaj- the rtgülar 5PM. 	 H 

From the above it can be cOncludedthat: H the Govt. servant is in the know of the procedure to b 
followed while assuming and relangquishjng charge of any 
post. But he did not note the case mark if anyauhorit 
authorising him to take charge of 5P ship f 14ädaraxn.t,s. 
on 18.3.95, The Govt. servant stated. in his defeflce that _ 	he took charge from Shri.p.chandriah under the orders of 
the latter. In such case nothing prevented the Govt  
servant to ascertain under which. orders Shri.p.chancJrai 
tral:;ferred the charge of the office and to note the No. 
of such orders in the charge report. Had the Divisional 
supdt. granted leave to Shri.P.chandraj, he wouldhave 
definitely quoted the case mark in the order of the letter 
and in turn the Govt servant could have noted the said 
case mark in the chare report of 18.3.85 (Exp. 101). 
The Govt. servant has put in a pretty long service of 
about 20 - ears on that tvA day and he was well aware of 
preparation of charge reports. Thus it can be easily 
concluded that the Govt. servant had taken charge from 
shri. p. Chandrajah with a malafide intention but nothing else. 

rtreover the Govt. servant failed to report 
to the Divisional office about his taking charge so 
in the absence of orders from Supdt. of Post Offices. 
This was admitted by the Govt. servant in reply to 
Q.No.l by the 1.0. 

The argument of the Govt. servant that he 
was not permitted to examine Shri.p.Chandraiah the regul&' 
5PM, and had he got an opportunity to examine him if he 
was produced as addl. prosecution witness, he could prove 

'that he took charge of 5PM asper the orders of.P.thanutraih 
cannot be accepted. The charge here is that the Govt,! 	: r 	
servant unauthorisedly relicved the regular S.P.M. C-SI U-4-9S. Ticrc 
without orders from the Divisional office, so even if 
the Govt. servant could establish that he acted asper, 
the orders of Shri.p.Chandrajah it.will not obsOlvá, 
him of the charte that he acted.iri a manner unbecoming. 
of a Govt.. servant when he acted so under the orders 
of SPM but not under the orders of the SPas. 

If at all the Govt. servant intended to prove 
that he relieved Shri,p.chandraiah under his orders, there 
was no bar for the Govt. servant to produce the said 
person as a defence witness, instead of shifting the 
blame to the prosecution that Shri.P.Chandra-iah was not oroduced for the purpose of examination by him. 

contd.. .9.. 



	

ft 	 -9- 

The to, has accepted the version of the c&t, servant that the latter acted under the orders of 
Shri.P.Chandraiah and held that the Govto servant had not benaved in a manner of unbecmmi.ng  of a Govt. 	. This cannot be accepted. 	 servant 	

F 

Acting under the oP:ers of a person whois not 
competent to order changes ih the incumbancy of any post 
cannot he taken as acting faithfully. As such the 	F arcunera 

of the Govt. servant that he acted under the 
orders of SPM can not be accepted. 

Further the finding3 of the 1.0. that the Govt. 
servant was not afforded epprotunity to cross examine 
Shri.p.chandrajah the then regular Spjq Madaram Town ship to prove 

that the Govt. servnt had taken charge of the 
Office under his orders cannot be accepiud because the 
Govt. servant acting under the orders of SPM had failed 	

F to act properly as expected of him. 	
F 

	

Itreover nothing prventec the 
i.o. to surrujon 	F Shri. P. Cikandraiah and examine him Using the powers , Vèated in him arper the Rules. If the lo. fQ].tthe evidenceof 	

' Shri.p.chaflthaiah was so vital to establ*sh the innctence of the Govt. servant the 1.6.1 could have SUIflhTned 	
' F. 

Shri, p. Chandrajah and examined him as required to findout 
as to why he handed over the charge to, the Govt. servant. 

-But here the charge is against the Gov t. servant as to '\ 
why he had taken charge without proper authority. 

: FOr the prosecution the evidence of Shri.p.chandraith is 
immaterial as the Govt. servant himself accepted that 
he had taken charge of the office without the orders 
Divisional Office. 	 of  

Thus the charge that the Govt. servant had takj-i 
charge of the office in the absence of orders of Supdt. 
of Post Offices is amply provbd.  

Further I hold that .he Govt. servant with a 
malafide intention had taken äharge of the SPM ship 
on 18.3.35 and committed the offences like allowing withdrawals irregularity in 64 RD accounts mentioned in 
?trticle In and failed to Pay;correct anunt in 32 RD A/cs mentioned in article iv and allowed irregular 
withdrawals in 4 RD A/cs and effected payuent to persons 
other than the correct deposir5 as mentioned in 

	

r 	Article V 
of this charge sheet. treover the Govt. Servant 

committed the above offences during the 
period of his holding charge as spM. Duringthe inquiryit has been 

hold by the 1.0. that the articles of charge No,IIr 
and V arc proved and the article of charge 

xv as Partially proved. 

Thus it is clearly etablished that the Govt. Servant with an intention to commit the said offerces ' while holding the charge of tHe office independently 
had taken charge of the Office even in the absence of 
any orders from the Divisional Office. 

I, therefore, while holding the first part of 
the charge Partaining to overstayal of the permitted 

	F period of 20 days at Madaram rown ship as not proved. 
hold, that the remaining part f the 

charge pertaining'~ to taking charge of the of fice 
in the absence of orders' / from the Divisional Office which is nore 

nature as Ptoved. 	 ' 	 serious in 

Contd.lo 
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Jrticle of charge No.11 	I agree with 
h 	

the findzng$tof t.o. Article of carge No.111 	
I agree vith the findings of 1.0. Article of charge No.IV 	i 

Article of ChaLIJL N 	
I agree with the f±ndj 	ofIo. o,v 	1 agree with the findings of 1.0j.  Th

e Govt. servant as Colflrftjtted various irregu1arjj5 'such a. taking over charge f a post office in the absenceoi proper authority to do so, glOwing Withdrawals 
in a nuer of RD accounts irregularly, not paying corrt. ànøhts 

ip several RD accounts and paying arrunts of RD Accounts to,rohg persons and absenting himself from duty without prôpej- grant 
of leave or permission Thd Govt. servant iOltQJ the provisions of rules, 

failed to maintain absolute integrity 
and acted in a manner which is unbecoming on the part of a 
Govt. servant, The dharges proved are highly serious in 
natue and reflects misconduct of the Govt. servant, Such a aovt servant is not at all 

fit to Continue in the department in the interest of service o the public. 
The charges proved also say about of 

dishonesy in dealing with the public transactions and also as no 
deserves deterrent 	t! trustworthy. This official 

Plnishmen[t comnnsurate with the seiiousne5s of the charges proved. 

OR DER 

S.Ch.Krishnalflurthy, Supdt.of Post Offices, Adilc-bad hereby order that Sri,I.RUdUP.A. 
(u/s), Shams8 

becompuis0rj1y retired from Service With immediate effect. 

I Supdt.O'f'p)5 Offices 
Adilabad Dn.504001 

-- -- ------------------------ .AD 	'1) 	
srl.I.Ramudu P.A. (u/), Bhainsa. 

A Copy of IO report dated, 25.8 88 is 
The P.F. of the officia 
The I~Ostmaster, Adilc)ad Ji.o. 
The CR file of the officiaj 

8) 	
The Sub Po.tmaster, Ohalnsa 

6) 	The Register of Disc.cabes 
7/8) Office/sp, 

•• 	 ••• , , 

H 
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lOs. 	

'N 
of the Supdt of o 

	Off 003  
!!2 Y2:zit85:e6

Re 	

d  

s 2ad _thes0 

Iemo,1
:o,p4_118336 data. l9.1o( 

to Sri 	
: 51 alon.r;,ith 

sthn
, . 	udUP A Bh 
eree I to IV, epent. 	

of G. 	dated 291Q M 

	

	
io,4_1 /8 86 dated 

26r 	 • 2.1 986 a V.Anaai , the then LJi Ai]-ab&d a 
Lemo.:O 1- 4 1/ 

	

aPto 	 dated 26286 Sri.jç 

St 	
nt  of defence of the 

u.s; LU.tod 27.6 gb 
sri t4 	 brief of j 

I n  ' 

	

	 datoa29 758  
j. report of . o, datea 2588 s) All Otier 	

records c&nd O 

amu 
 1) 	

Sri.Iid 	
Dhnjea 	

W 	

Pcseded against 

Under Rule_i 4 of L(c 
	

;ulee_196s vjdo this Offj0, memo 
1st cit0 cbove, with 	

(riDPtO to submit his ot  

 of defenc5, j 	
1 	

recejt of thatement 
j8 memo 

FIG The mem0 	
dolj0 	to 	Govt 	erv.3flt Ofl 24.1055 nd 

he 	
ubmittQd his 

dcf000 	

1ij rere.enttj 	
cited: at oa  

' tcl 	of0 

1e 

H 	
H 

While functi01 	as 
£ 

(epUted to Work nt fl 
	em adar 	T.S. ro 23 2,1935 as an 

of en600 ofPOetj5 of 0 	
D Pass Book5, The caid Shrj 0 	

Town Ship or 23 dnys Upto 
Pobified Period of 20 days 	

The 

'H 	
only 	

stayea at 
also further held the 
Un 0 	 o () 	authorjs 

Q $ 	
rn 	

3j4 to Poeea on t.i 	4, l, 	
. 

? 	•S. 

, 	 Cotd2 

H 

/ 



1 
lerve from 

1 
c, 	95 ev en5erIct 	 in the aUocnce of  o

ar 

dersuc 
noted in ama

le vc ron the ivlsionafficdther which i i  	us 
Govt 

	

	 nbcComing.on the part of 
Contraveninr the provisions of of LLS (Conduct) ulI3&_1964 	 Rule . 	

F 

I I 

I 	 3 
That the Qr.id Uhrj. l, flcudu 

PLi at 	 whfl0 Wókt Madcr 	Town ship (Ei3) w as relieved on 1.4135 in accordce With Li-j0, Of ±'vjue meesage P/1300/29 385 to join b- 	
:ic oe

ok nmeaatelyas2A at 
tely at B 
Bhajns 0 .O. But the snid offjcj 	d± not join immedj 
pro 

hairxoa S.O but w 	
absent 1rom dur Without 

4 85 to 21.4.85, Thus he ethjbtea lack 
p 

of di 
r pet

sci 
jssj0

plj5 hjch 
from 

2 Ic unbeccm in of 	 j 
Govt. Servant Contr_vpnj. the 	 of :thloo_1964. 	 Rule 3( 1 )(i±i) of CC 

	

That the said 	.. I. rtpiud, "hue £unctio l 	I -s jL't Aladaraju Town Jhip 	durun& the puriod from 18,31935 to 31.3.1985 31104$ 
W uth_àraj31s un as mans 

	

64 :D Accounts nr 2txonec n the statehent of 	ptatjdns 
even thu 	these 

flo count t'e e not 4.n oeratiI.

o for a 	I 
pe00 of 	at leact One fear and or tare were no credits for 12 monthly instalino.it Id the Sèid áoco t

93 0 róquj5 by ule_4(j) read with 1.ul523/3 of P&T Jnuil Vol.fl Part_li 	
Thus he COntrvenea the provj5j05 of 

	
H 

Ci) 
nnd (iii) of P&T Nanual Vol, VI part_Il reid Wj lule 523/3 ibid. 	

V 
2Lfl - Iv 

That the 	id 
~Jnudu, While tthflQtjonj a g. .. 

zpr Madar Town Ship C. 
dring the Period from

as 
to 31.3.85 allowed Wjtdr.j 	from the 5 years RD accounts 

8.3.85 
in respect of 32 RD accounts hentiofled in the State

me nt f imputations ctnj 	ocen at Nadarp Town, Ship 8.0. but :thjle effeotinc payments the ajd Shri.i.pflmudQ 
faiia to pay full amo unto of with raw,jo to 

the depositors as - 	

accounted for in the roJjcte kasd Book5 and RD -list of! 
Thu 5 

the cid tri.I.(udU P.j has afled to mrintain ablute 
intejt and acted in a manner 

Which 
is unbecoming of a Govt 	

orvhnt contravening the provjájo
ns o Rule3(1) (ii) and (iii) f 

eus (Conduct) Thxles_1964 

4LflLE - V 
-. 

 

That the 	
Shri.I 	

udu while t.tnctiouing as 
ade2 	Town Ship ,ç, 	

ing the n!oresaia Period, 
irre•talnrly ellowea 

wit:1draw, in th5 fo1lowjn RD accouta- 
rOM - 

Without obtainin Z7 'Plict108 
	

the deposj 05 

contd...,3• 



H.. 	. 

-: 	5 	:- 
- _OflCexned 

the deposLtors 
and effec ted 

in 
r(Vflents to the ro rson5  Qter than Cofltrnvefltj;n 0± 	}bJe. 504 Rule_52j(3) 	of P&T rlan.vol.vi  Part-Il, (iii) read With 

No. No. 

-------------------------- 
- ----------- Late;; -- 

Depositor; w1thd of,wjt}.. 
drawa3, P°'SOflto,whom 

payment elf feo., 
61798 Ajcrjtota 

Nallat Mallaiah )O-3_85 'llo/_ 
0 :ajwnu 

MVK-2 MV  L.2 l 
2) 61799 -do- 

. 	. 
30-3.55 

.. 	. 
.245/_ -a 

3) 615 Md.Moinuaain 30-3-85 
8/0 Shri.Raj_ Rs,. 	25/_ fludd 

 
I4dM;j 	H 

.. S/o Shrj,njz 
w"u1n. 

do- 

_______________________
:_11:----- 

Thus the °aid ri.I.nuau, ailea to foflow the provjsj05 of 	
le..504(iij) read With Th.zte_523/3 of Val, VI Part-li. 

3) 	92&P: $i.K Shank 	' 	A$P Peddaaaj Was appojntea as Inauiring Authority vide this Offio5 mew;, 
of even number, dated..26 286 and Zhri.V.jjj 

	he then ASP, Adilabad was appointed : Presenting Officer vide 
this ofjce mo of avon ilunber, dated.' 26.2.86. The Inquiry was commenced on 16.4.1986 at Peddapij Diuni. Office and further eit 	were held on 17.6.86, 24.7,36 11/12.1155 12,3,57 20.4.57, 21.4.87, 16/17,9,57,  27/28.10,37 22.12.37 5.1.88, 9/10.2.58 

	.3.88, 19/ ,4  on 
21,4,55, 	

and 11.785 	
Irnuiry Was completed 11.7.1997 after the I.O. 	oned the Gcfl; The Presenting  of, 

ier Submjttea his Wtte, brief on 29.7,55 	
thzt the Uovt servant did not submit his written brief. 1.0, ha CUbitteajnqu• 

ry port on 25.6.88 

4) 	FINDINUS OP  unsidQrjng 

the fl edeno, adducéa during the inquiry, the otatement of defence and Written 
harge are a u 

brief of the LO, mey find:Ln in r/o each article of c njj. 
ARTICL}. OF CFipç NO; I:- 

ASpez. threc 	
of the P0 a Adil abad in his letter 110.1,2_43/84_85, dated. 20o2,8 (3xp...95) 

	

Ws roijevod at 	--na joined a Nadar 	SQ on 23.2.85, This ott be Seen rom the enare repot (Exp,1oo) 	
The letter (.9s) Was Madaram 

addreese.- to 2pj, 	OLcr34fl 
n Copy to the PM Ti SQ to utilico th0 PA for (20) days and complete the Postjn'. 'crI:, ihen the Govt, servant DOmed at Ncjd 	T 	as 	it Was Lor the 3PM 

	

I 	
Oontd....4,,,. 

H 



-- 	 —: 

to tatilise him for 20 days and raliøvq him Pi'ompW..y 
after the. Stipulated peiod, Here this was not done by the SEW and he is recponejbl5  for noic_ 	p  ance of the orders of the D.O. Asthé Govt.L bmpfl

servantwag. the P.A. he had to caryk, out the orders and to aWatt for his  reli of. In Ui t& case the 	vt, servt Was not re]Je4vea after completj0 ci' 20 clays but the 
c:sr.:'ge report xp.lO1 shows that he w, handea' bvez, 
the charge of SM by the SEN on 13, 3.85 (P/N) 
:: ordìers of the SPOs were cited in the charge report, lie Was relieved from the dutie n  of 3PM on 1.4,35 (P/:i) and the SPQs, viiiabad 2/1800/29 'ao cit In this c,1s0  the p::incipal Witness isSh 	

ed, 
pch' drctiai, the then PM Madaram 	
. , 

T.S.So. us name w as 
not cited in the list Of prosecution witnesses. Thouthh the P.O. reaueste cl to in Shr i.P.Chan 

	

	 clude the name of 
drp,jah as addi tional pro see ution witnessi and was permied he w 	

not exinea .but. dropp ea at a later date. Thci fbpt th 	
1t at a5 to Why he did no relieve the 	vt servant 

after completion of 20 dais and as to Why he availed C.l.from' 18335 to 1,4,35 handing 
 over charge to the govt, servant is not knoin. As the period from 	

to 1.435 is not a short Period the SPQo should have directed Shri,p.ch_ 
drajah to join bck and relieve the govt. servant  to report back at Bhainoa. But no evidence - 	
effect was produced in the flcujr" 	

to, this 
and the Opportunj to cs examine Shri.} chafldraith the then 3PM Madaram T.S. 50 Was cot -c iven, 	 , 

In the 'absence of the - evidenc e  of Principni. Witness the charge cxn,t 
be held as proved Had Ithe govt, servant was re1j6eal by the 5PM on completjod 	 a

of 20 days and the  
covt. servant stayo in the office beyond that pric; 
he should have been beta responsible 	For the'- purjo4 from 18.355 to 1.4,55 the covt. 

ser',t'waeo'u duty and discharg 	
his 'egitjmate dqtje8 and as . •' H such he is not respo s.jj 	

for oversta3, 	Purther the govt. servant' s ction to be onj duty,  his l5Citate duties  aes not invol 	
discharging 

in un_becojg of a flvt 	 ve h$m 
. 8ervt 	ThJp], a  fHt' U. P.O. that the Ch;x'pe roports, letter of 
	0à i • ã - aria telegr 	

are sufrjcoie documenta7 proof for 	- oha-.e cannot be accepted 

Article of charCe  No.  
dated 	 the charge report , 1.4.85 Exp,102 the offjci 	

'as mljeved atMadharam T3O on the F/N of 1 .405 	
On relejf he was dae to 5cm back at Bhajnsa as 	

the direction of the SPQ0 Adhlabad in his 	/1800/29 3.55 	.1O4 	But the offjcj 	remained 
absent from duty  and aPpliea for lev6  on Nedjc 	Cetji_ 

0 	
cate, The leave apPlcI.tion Si1 

	d MC were received in the D.O. of Adilb 	on 16,4,85 	
He requet5 for grant 02 1 eave 	2,4.85 as 	

eli sick, The Goverent 
servant araed that he Was not un_auth6rjoey. absent, *om 
duty 3ut sent leave Plicatjon 	

His coLflenton is not correct The ben, sexvt cannot daim 
the leave as a 



mrtter of ri;ht cuici [nero production of MC does not itself confer 
pn him any right to loRve As laid down in Rule 7 and Ruie19( 5) 

of eua(Leve) Rules 1972 reeectively. As per the instructions 
contjned in ?U P&T letter Nd, 34/1 / 7 bfl.II datec. 31.10.75 
communicated in CO letter L2o.staff/4 1 / 7 5 dated. 10.11.75, 
the Govt, servant should pro duce MC within 24 hours. If 
it is not possible he can post the MC within 24 hours and 
it is for the CQcerncd official to estsbljth in 0aSe of 
dispute that the certiiicate Was actufly posted to the 
leave sanctioning authority within 24 hours. It 

is fQZ' 
the Govt. nervant to nm'ord the MC to the snctionjng 
tnozitj within 24 ,low.s in! order of that aiathormty awaited. 
In this caøe the Govt. scrvat did not send the leave 
application, 	1 and C in time i.e. within 24 hours after he fell sick• The BX.1 05 (envelop) sho.s that it was received . in dinsionel office on 16.4.85 and did not bekr the 
date of posting 'nd fron ad&reos. Th e Govt* servant did 
not produce any evicence that he posted the envelop 	'the  2.4.85 or 3.4.85 i.e., immeLiately after h 	

a 
Promthe 

	

	 e 	sick. 
eenthat 

 
'r 

the Govt. servpnt,posta...:. 
the letter With back date and that too with out.fr&thj49 , to conce 	the uzlaiathoricna absenôe from duty.: 	Ee:ivt. Leervants1 ar,ument that he w as paid süary for the month 
of Ayril ' 8 5 and heice the nuestjon of un_authorisea absence 
dos not arise is not correct. Payrient of sritary is 
nothing to do With the absence. The Postmaster Mancheriel 
might have drawn the 

. :arj by oversjgFit. Thus the charge is held as proved. 

1~_rticl() of charge No.II] 	From the passbooks of 64 RD A/Cs it is evident that all the 64 A/cs were not in operation 
for one year as on date of withdrawal and there were 12 
monthly credits in 2 36 RD A/os, 11 monthly credits in 24 
RD a/cs and 10 monthly credits in 4 RD a/cs. The Govt. ser_ v 9

nt accepted this but arued that all the 64 RD a/os were 
not having deposits less than 1 2. The Govt. servts argument that allowing wjtha,,aJs in the above

! RD s/cs was due to
, 

heavy Work cannot be accepted; By ruth of Work mjstke may happen in one or two cases but not in 64 a/ca. The charge, 
regarcjng allowing withdsaals in 64 RD a/os against to theRule 504(1) readwj 	

Rule 523/3 of PIT Man. Vol. vp.tii 
(
is proved by the documentary. evidence. The Rule of CUB Conduct and Service) Fnles..1954 which áttrpcted 

the action of Govt. serv
ant in paying WithdrawaJs ag 	t to the , rulo H Was not mentione

d in the artjóle of charge. The action Of 
the official atracts the pro Vision of Rule 3(1)(jj) of Cc (conduct 	

seice) iule1964 (failed to maintai ,dâoto to duty). 	 - 

Article Of ChargeNo.IV;_ 
d_  

- 

	th 
amount While effecting peymen 
of their RD a/cs as detailed 

•. 	: 



-d  -:6;- 

?hs _2!_ the _P. a. 
I 

AMount-paid-leBss 
1• 	S/Srj.uone Mallict, p••1 

I  
RS 	45/• 	H:  K.ZatyanaryaR Leddy, 	P.go..6 RS. 	30/-  Bhadrapu 	itam-tflu, I.w.8 PS. 	18/_  (x.-a3elingu, 	2. 11.10   .Ftxnulu, 	P. j.12 Ps. 	200/...  

7• 
K.I.incaiah, 	P. 	• l5 	I Es. 	80/- 21 K.0 llaith, P. w. 	14 . 	75/- ,lr 

me nts at 
The Iws 	2, 	5, 	4, 	5, 	7 	'tad 
thn 	"- 

ii 	thou 	11eged S'o;tpay 
- altec uo 

of 	re1jmjneD' 	enquir' 
ECC t turnec ho stile and 

charge is 
:7cnt'.urin 	tue 	inui 

not proved. 	The 
. 	Hence the part of 

PwS "ho 
argument 

recorded the Statcments of 
of iO 	that the additjoñ3 

the Confiea the 	LflUine5i of the 	et 	tement 
above witness have 
a and the ohort rnent 	is 

are muchwei c;ht 
proved ctnot 	U; 	Ccepted as 

in 
pay,  

the oral evidence given be- 
officers 

the 	'oceedjn 
are not matenta witness here the investigating 

payment. No 
they did not witness the 

alone. 

	

case cc 	be d}ecidea on 
The P. 2ç 	3, 	4, 

the bas 	 ce is of their e4en 
a 	they 5, 	7 	and 11 

are 	the are only material tntneaes 
witnesses 

persor 	who received 
were there 	the 

the amount and no other nt 	time of . pprme nt. 

The uovt, sertjtt ntatea in his dotence that h did not Let cash e)COSL in hit 	&2 	d ct-xnp O&atjCe on those dates, 
itr anj short p syment uc , mpde, there thould h, vs been ezoeSsi 

	

in hi ul Ce. 	u ther he jtpted that there were no ,plr,ints from the dOPosjto 3  that they 	 corn- 
pid ht 	 H ere no w itnesae s  'no 

	

	 , 	ao 	and th e itnessed the short the doposjt 5  pw.l , 	Pw-8, Pe.10 	
payments. Flenes 

are the material Wi 	
,. w_1 2, Pw-13 and'Pw.t4 	

H tnesses ;?.nd the 	of thort  pymeflt was: 
.confied by their orol evidence. Th Contention ofGovt,: 

in ins d°fetc ct-ytm5 	that there Was no cornpint frgm the C'epo ito-'3  'c 	pr the warrant s  of pyment thei . aé no short peymet 13 ot correct. In the Wanted short 
payt&ns there will not be any excess cash. From the WarrantS of payment E)a. 2

1  3, e, 9 , 13, 14, 1 8, 19, 35, 36 9  61, 620  67, 68, 73, 74, 83, 84, 
96 a.d 97 it can be seen that there Was no Uitfleseee Si n-tur, thoij. many of them 

were ill ty were not idezLti?i e(  by the C 	 In some it 	
eterate and

up leoers. the tount oi' tlithdre..;..1 was  not 1oted on them at the time of payment. (in resect of Pw.6) 

pe1ca his inten
1-2 

The action of the Govt servx2t the in not following 	proced 	
a ure in respect of PR$3 A/cs, itef 

are flietera 	
tion 	1i many o the singarenj Collje 	wor1ces te and moo6y their ppaitjon Was exploj.tjdbyth 

Govt servt. The i'h there WaB no specific comp1nt the 
deprtmefl is havinc every right to ennuire into the alleged: short payment cime 

to its noticek Whether there in a complaint or not. 	Covernm,t 	n7nt i en,ected to raaint5ju aeo1ute int.,jt 	iii times n dealing 	vernent trans_ tiona• 
 In the cross •3CJinti0I the ;G3 put several Questions 

to side track them.. The pw.i (ahswer to ;.6 , Pw
•  6( anser to Q.1 

 in re cross Cx.1ii1'tion) Pw 10 (answer to Q.l by the lo) Pw.1 2 (anewer to •; 3 	Ufl)55 eXOmiflatio) . 	39( statent' : Zri.jçLj Dish 4 w.l3) xp.44 
3 tntement of I:w 8 and 



(statement of Pw. 1 4). The Government his statement Was not recorded in 
discep1jna 

	

	 bu 
acton was intzated against himr is also not ;F °orrect The diecipljn 	action Was cont 	 not 

when the Depar'tmt found prima 	case agjnet him and even reasonable oPPortunity w5 tdven in th0 present XtuZp 14 enqujr. The Govozont serv 	Plea that 8hri.M Laaith py 16 was preDudiced agajns him and hews' reoponsibl5 for 
this chj-g0 cheet is not b80e pa 

The Government servant did not produc, any eyidence• 	I The Pws 1, 6, 8, 1, 1 2, 13 and 14 whose stateflientsw, recorded by the persons other than deposed in the enquy that they
al 	 were Short p&id in the RD Wjthdrawe 	

The Ucvt. servtss Plea that there is no 	documentary evidence that th e re w 	short 	is not tenable. Here the ruaterj]. evidence is orel evidence and the PwS,1, 6, , 10, 12, 13 and 14 deposed that they we 	Paid short and 
they were not prejudiced aéajnst him. In the departmentaj 
dimcjpljna Pràoeedjnga the standard of prof requjre 	P*reponderance of prohabujt, and not proof beyond reasonable doubt• Outof 14 Pws produced 

in °Onneotion with this charge.7 PwS Oonfied the Short Payment and 6 Pw5 turned hostile 
is Partial].y proved 	 As such the charge   

Pw.9 and Shri.zvId.Mojflad4 Pw.1 5 deposed before the 
to that 

C 	they W0g 
having two R a/os each t?efl?in 

flQ8 6179$ ; 61799 and 618%, 61859 respective 	at Naaliar . T$0, They deposed that neither they apjlija or With &zawal :frorn thej accounts nor reo.±ived any tiflount fràm 
p towardeJwj4r wa]. 	

They further Stated that' the 5ignat3 on the wi. thdrawal 
forms were not belopg0 tQ th

e , ShrL,.o*o 
Rajam 	Piy.8 dopoa befo the 10 that he recejnd 
Qs.175/_ as against Rs.355/.. ( Total in two accounts) 

I noted in the Withdrawal fonis The a/c no, noted 
in the forc were of Shri. Akuthbta Ma]aj and the 

miat 0 happened due to miat:e commied While 
flOflng the a/c nuinbere by the pay sheet clerk, ife further agreed for recovery of the 8am from hi8 RD a/cs, 

s/o Niz9muddi did not attend the inquiry deppite repeated notices issued to him.' 	
om the documentax, evidence i.e., the statement recorded during the 	 en- Quiry, it 15 Gvid 	that he received 	

Payment of Rz13o/ as against .135/_ noted in the SB-7 forms, The Govt. servantol 
Plea made in his statejnt o 

defence °oepted 
that the 	payment W made due to mation furnished by the pay 

:'~d: 
tcle and handing over 

the PBs of Alcuthota T4fljj 
	
MD.X4oinuddin 8/0 1aJ Mohnd cannot be aoceptedB

e Paying the The Govt, servant' as a fl4 
ohoula have hecked the spe 

Cimon Signatures and 
'octrirmed the nwie8 of deposit05 

These two 
30.3,85 Wrong Paymenta were made on the The Govt. cerv 	 0sme day i.e., 

as thus failed to follow the Prescrjbea procedure ast laih
d down in Ru].e%4( iii) 

Q 

Oontd 
• 

-, 

I. 	 . 

I. 
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.. reac with Rule 523(3) of P&T Man. Vol. VI Part II. The 
-rang payment in qontraventjon of aijove rUles i.sthtzsL-:;H. 
proved by the document'y and Oral evidence. The Rule 
of LLb(Conduct & borneo) (ules 1964 -hich atracted the 
failure of Government serv 3nt -as not mentjoneu in ti1e1 ' 
art ole of charge. The above action toJ the Govt. ser1vt 
atracts the provision of. Rule 3(1)(ji) of CUS (Coü&cte. 
Service) flules 1964 (fafluze to maint 5jn' devotion to dut'). 

I L'oncluojon*_  
AS narrited above I helUtne - artscle - of 

char12e No.t as not provcd article of Charge No.110  III 
and V as proved auct 'trticla of Charge ilo.IV as partiafly 
proved. (A cq 	Jcs 7 	

d1 28yg b 
PINDINj OF TEE DflC. AU2IORITY: ------------------ 

I

------  

I have careful].y gone through the report of the  1.0. and connected record' 
as follow. 	 of Inouiry and give my- findings 

I agree with the findings of the I.O. that this charge was not proved in as much as the part of 
the charge that the Govt. servant overstayed at Macjaram 
Towu Ship for 3 days beyozhd the perioa of 20 days 
deputation Which was ordejed by the Supat. of Poet Offices  
But I donat agree with his f indinga in as much as, the-
remaining part of the chaj'ge that the said Govt. servant 
had taken charge of the of Lie e- from ShP.uh41.j. 	the H regular E214 on 1, 3.85 without any orders from, the. 
Divisional Ofitce arantin leave to Shri.p.ehdrjaJ fot' 
the following reasons. 	I  

I 
F 	

r . 	The Govt. strvant was 
the 	

well ' aware of t1 fôj 
rder 

that the Case mark of t orders 01 ter 
ti or granting leave to any official has to be uote4 in' the 

charge reports of relin;qujthjg and asewxjng of charge 
of any POSt. This is evjent from the charge report 
dated, 21.2.85 of his relinquijg Chp..1ge as 

2.A. at Bhainsa 
 (EJcJ.99) in which the 0ae mark of SP Adilabad 

dated, 20.2,85 Was noted. The sae cas 
mark was also noted in the charge report dated. 23.2,85 of his aSsuming eharce  of. A at Nadar 	Town 23.2.85 (E 

/ 1 800/29 f _100) 
	 Ship on 0 	The 	d e  of telegrh message 

Join at Bh rom SI' Adilahad askinc the Govt. Servant to 
nsa was also noted in the charge report 

when the Govt. Servant handedover  charge of the office as 5PM to Shri.p Chanar• 	on 1.4.85(E.102) 

the But it is °een that no 
charge report of :j 	 as ce mark was noted j 

5 	2  Chandriah the r 	
aking chare on 133 	from - euinr S.P.jj 
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From the above it Can be aaax conbiudee that 
the Govt. servant is in the know of the prooedure-.to 

 be followea while assujnjnC and relinquishing ohargeofrY post •  But he did not note the case mark. if y authority. axzthorjsjpg  him to t&ce obarge.of M Ship on 	3.85. The Govt. servant Stated in his defence t1 a% he took charge from Shri.p.Chaddrith  
under tae .oxl, the latter. In such case nothing 	 erS of 

prevented the Govt. ! servant to ascertain under which orders 

transferred the charge of the office and to. note the No. 
of such orders in the charce report, Had the Divjsjo nal Supdt 0 

 granted leave to Shri.r.Chandriah, he Would have 
definitely quoted the case mark in the order of the letter 
and in turn the Govt. servant could have noted the said 
Case mark in the charge report of 13.3.1985 

(zzp.lol)• The uovt. servant has put in a pretty long service of. 
 about 20 years on that day and he Was Well aware of 

preparation of charge repnrts Thus it can be easily 
Concluded that the Govt* servant had taken charge from 

lUth a malsfjde intention but nothing els5•  

Moreover the Govt. servant failed to report 
to the Divisional Office about his taking charge So 
in the abserios of orders from Supdt 0  of Post Offices. This w1 admitted by the Govt0  servant in reply to Q.No.1 by the 1.0. 

The ararnent of the Govt. servant that be 
w as not permitted to examine S 	.P.Chanjz.j 	the regu].2. SPN, and had he &ot an aPortuniw to examine him -  if be was produced as add]. Prosecution Witness, be could- Prove 
that he took chak'ge ofaX asper the orders of P.Chanarith 
cannot be accepted. ThU charge here is that the Govt,' 
servant unauthoflS5d] re]ie*ved the 	

that 
8PM 012 

18. 3.85. This implies that the Gov-t servant' 
sboua.a have not re]Je%vea Shri.P.chandri. 	the Without orders from the ]4vision 	

egul 8PM 
Offac, so even it the Govt. servant could eatablish that be soted 
	... the orders of Shri,p.chdri.. it 

Will 	
Yer 

 not obsolsve him of the charge that he acted in a taannei unbecomming 
of a Govt. servant When he acted so under the orders of 	

N but not under the orers of the SpQs 

1±' at all the Govt0  servant intended to prove 
that he ree3vea Shri..ohanarjth under his orders, there  
Was 

no bar for the Govt0 pervt to produce the said 
person as a defence Witfle$3 instead of shifting the bl 9 

 to the prosecution that Shri.P.chanarjth Was not produced for the purpose of examinatio
n  by him. 

The 1.0. has accepted the versjoá of the Govt. 
Servant that the latter acted under the orders of 8hrj 
P.Chahdrjth and held that the Govt. -  

servant had not behnved in a manner of unbecomming of 
This cant be accepted 	 a Govt. servant, . 	

F 



- 

C2:31 

Acting under the orders of a person 
cann 

	

	
o.:anot competent to order chi,g4s  in the inoumoancy of anyo'st 

be taken as actiné faithfufly, As such tkze 
argument of the Govt. uervant that he acted under 

tIe 	p orders of SPM can not be accepte& 	
It' I ,  

Further the findjngg of the 1.0, I 
 that the Golvt.f I - servant Was not afforded aPPertuAity to Oros 

Shri.p.charjsh the then regular 8PM Madtaram Town Ship 
to prove that the Govt. cforvant had taken charge of the 

under office 	his 
 orders cannot be accepted because the, 

Govt. Servant acting under the orders of 3PM had failed 
to act properly as expected of him. 

Moreover nothiMc prevented the 1.0. to Shri.p.chandraj 	and examine him Using 	
sumfltn 

the Pow!ra vested in him aSper the Rules. If the 1.0.. fe 
Shri.pchanari 	was Oo 	 t the evider,e of 
of the Govt. S 	

vita 
	

the 

establish the flflQcenoe vant the 1 er 

	

	 .0, couj hg 	summoned 
and examined him as recjujred to 'findout • as to why he handed over the charge to the 

But here the charge is acainat the Govt. servant as to 
why he had taken chare Without proper 
the pDosecutjon the evidenc

z 
 e votf.  sh rm.P

an  
rj js 

Foz 

	

as 	 .chmtaazns ieterjal 
that he had taken 	

te 
 

	

eacharge ofothe servant h 	aOoe 

	

of Divisionj office. 	 offib..  
Ord 

Thus the char,e that the Govt. servant had 
tai:en charge of the Ofice in the absence of orde'th of upct. of Post Offices is

f 
	PlYproved . 

Further I hold that the Gov 	 'wit 	t: mclpfjae intention had token charge t. servant 
 of the 8PM ship on 1

8. 3.1985 and commjttøa the Offences like 011owing 
Withdrawal irre.gularily in 64.p accounts mention tjcle II and failed to pay 	 ed in 

w 32 correct amount L 	RD 4/cs mentioned in Article xv and allowed irregifl Withdrawals in 4 liD a/cs and effected payment other th 	the correct 	 to Persons Article V of this 	depoeitto*p as mentioned in 
chargn nheet. Moreover the Govt. 0 aervt committed the above offence5 during the ___ of his holding charge  as :w, 

During the Inquiry it has been held by 
the 1.0. that the artiales of charge No.111 and V are proved and th5  article of charge xv as Partially 

proved, 

Thus it is clearly 
servant With an intention 	established that the Govt. 
While holding th 	 to commit the Said offences  had 	 e chgg5 of the office indepenaen.i taken oharge of the office even i 
orders from the Divisioflal Office, 

	n, the absence of any  

I, therefore 
the charge pertaining to, While holding the first 'Dart of 
period of 20 days at W 	

cverstay 	 n of the peittea hold, 

	

	 adar Town Ship as not Proved, 
that the remaining part of the charge Pertaining 

to taking charge of the office in the absenc
e  of orders from the DIVisional Of;!ce which 'is 

in nature, cte proved. 	 more serious  
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I ge With the findings OS the 1,0. 

£ agree with the finding of ,  thq I.0, 
I 	

I 

a!_2!.a.-!_y:: I ree with ths finding of the;z.o 
Article 	 I 	Ii 

i ô.gree wiIth the ftndjngs:iof the 

The Govt. Servt has committed various irregul•., 
ritiec such as tkjnrover the charge of a Post Office in 
the cbsence of patper othority to do so, allowing witndr. 
wpIs i'. a number of Id) accounts trre('uiarily 	ijot paying 
correct amounts in sevor, D accounts and paying amounts 
0±' RD accounts to Wtn porccn8 and absenting himself from 
duty Without pltper grant of lenve or pezission. 

If such percon is allowed to continue in the  
service, wh had brought a ver, bad name to the •departnent  by such activities, 	nd who proved himself as not honest 	L and trustworthy, tiierc is Suather danger of his izzvolving 	F 

himself in further such activities ad not only mar the 
good name the deparmt :is enjoying sofar, but 

Will make the public loose their 0o'lfidenoe in the department and the coWoracersto follow his foot steps, As such thia 
c officjj deserves deterrant Punishment commffenrati Wjth ! F  

the seriousness of the rnisconduät committed, by him.y 

But this official is puttiné in servioe o f 
24 years and his age is 46 years, Though the to ta].aeryjoe  
rendei-ed is not altogether satisfactory, SeMé reasonable  t- Consideration  is necessa y in view of his aded age4aa k leng 	 vanc th of service, 	

! 1! 	

I 

To achieve the two objects viz not to allow: the 
Govt. Servant to continua in the service any moreana at the 
same time not to subject the Govt. servantt0 muàh hardship 
at this advanced aced  I bonsider that there is n 
a lenient view inspite of the seriousn 	

eed to take 
ess of the misconduct committed by the Govt. oerv9nt, 

As such it  G. Devckrarajn, Supdt. of Post Offices 
Ad-ilabad Division hereby o,,der that 	 P.j. Bhainsa be compuisaril 
from 31_ 1989 A/N. 	

y re-ired from service with effec t ! 	 ! 

( (I.DEVAV91, ) 
Supdt of Post Cffioe s, 

memo is 	 Ailabad Ui. 504001.
/ 

  to 1) 	
Sr1.I.Ramuau,p.Thath$a S.O.(A coPyàf IO' repofl 
uate&25565 is enclosed) 

2? 	The 6PM Bhainsa for iniormatjon and neoe ary ac  3) The F.P. of the Offici4. 	
tion. 

4 	The PoOtnaster, Adilabp4 HO. 
5 	The CR file of the official. 	 ___ r 	c 
6 	RSLtster of Disc, ca1es, 
7-6) Offioe/sp 	

Supt ct Iàst Q!fices 
Adilabad Divisign 

AD4LABAD 504001 	
F 
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L 
" 	From: 

I. RAMUDU, 
P.A.Bhajnsa (Compulsority Retd) 
ADILABAD DIVISIOtJ. 

To 

The Director of Post)al Services, 
Office of the Post M[aster General 
Hyderabad Region, 
)4 V n 

Respected Sir, . 

Sub: Appeal against the Order of 
compulsory retirement issued 
by the SPO5  Adilabad vide his 
Memo NoJ4-1/85_86 Dt:1311...90. 

4 

\L- 

ye," 

Aggrjev€j by the above orders i suFmit the 

following few lines Eor favour of kind consideration'. 
and faváurable orders, 

2. 	Brief facts of the case 

The SPOs Adilabad' issued a Memo of Chargej to,  me under rule 14 of ccs (ceA) rules 1965 vide his Memo 
No.P4..1/85_86 dated 19-lQ.335, An 

the irqqtry officer held that ., .1. ". 
charge No.2,3.ç and 5 wet. 

proved. Without supplying the inquiry report to me the 
SPas passed orders compulsorily rétireing me from 

I approached the Hon'ble CAT Hyderabad on whose orders ± 
was supplied with a dopy of the los report and I submitted 
representation Thee upon the SPas 
Ortler. 	 issued the impugned 

The charges against me in brief were (.1),  That 
I overstayed my deputation at Madha rant Town Ship 30 and 

unauthorisijy took charge as SPz.j, (2) from thre, I 

unauthorisily absente (3) I allowed half withdawajs in 

64 RD Accounts before compleflon of 12 months •Xista
1nce 

I made short paymn in 'O 14 RD' withdr,'a'I and 
effect two RD wk 	

k

thdrawais to wrong pesos; 
3. 

Grounds for jhe appeal. 	 ! ' 	•' 	, 
(a) 	() 	

The Charge Sheet is not maintaibthlj 
the reasons that it ViOlate'.,jj0 

4(1)'S4'(ii) of P & 'r 
Marijal Vol.111. Both in Ajinexure 	II the discipiiary authority,  has expthsa definite 

Opinion about the Commissioner of the offence and 
such a chargé sheet is liable to be quashed. 

COfltd2 
.. 	.. 	

.. 
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Vide case law Surendra Chandra Das Vs State of W1est 
Bengal 1982 Lab IC 574,. it has been made clear by the 

Honourable Court that if the Charge is a predrawn 
conclusion on the Comjssjon of offence, the punish-
ment is liable to be quashed. 

(2) 	The Charge Sheet is furthet defective for: not 

citing the relevdnt rules which are violated, 

support of chargé No.2 conduct rule 3(1) (iii) is 
cited whereas the 'allegation is about overstayal for 

which there are distinct rules and the conduct rule 
cited is not applicable. There is.no  allegation of any 
malpractice in 'k4o Charge No.3 and the rule ápplitháble 
i.e. rub 3(1) (il) of CCS conduct rules has st been 
cited. In r/o.c}iarge No.4, allegation is ,of ShOrt 

payment and the only rule applicable is ziali 3(1) ,(j) 
but rule 3(1) (ii) and

,  3(i) (iii) also,have been quoted. 
Charge No.5 relates to wrong withdrawals and in the 

absence of allegation of any motive, the only, rule 

applicable is nile 3(1) (ii) of CCS conduct ni1s which 

has not been quoted. The I.O.also has accepted that 
I 	-. - - 

rules were wrongly quoted. Such 
. 	.. 

h. 
 .....-......,.- 	- 

a c arge sheet i not 
maintainable 	I 	 I 

(b) 	(i) Preliminary 'enquiry. 1Sa.must under rule 3 of 

P & T Manuel Vol.111 and the proceethire prescribed 
therein must be followed. The Preliminary investi. 

cation should be done at the "APPROPRIAn LE 	"vide 
rule 2(a) ibid. In my case this was not done and the 

charge sheet is in consequence of an inCompetent and 

unauthorised investigation. in pursuance of rule 2(a) 

the dept has prescribed levels of investigation and the 

lowest iuvestigatjng authority is an InsPctor of Po 11 
 st 

11 

Of fices. in my cse the two additional prosec1tion1  
withesses S/s LsShankar and )tohd.Abdulla Majl overers 
clearly admitted 5uring 

in to the case and recorded statements for which thy 

have no power. N statement was recbrded in My presence. No statement was taken from me. 

(ii) It is saddening that the 

the investigation went unnoticed. At the tithe f the 

investigation i hd a standing of 20 years in blerical 

cadre in the Department but my fate was to be dicSde 

Contd...3 



H 
- 	 * 3 S 

by two mail oversirs who are below the clerical 

cadre. They werea1lowe€3to probe in to the work 

done by me who issuperjor tOthem. It is no conso-
lation to say that the present punishment is based 

on a rule 14 inquiry as the inquiry itself was based 

on a charge sheet iS3Ued in consequence of such an 

incompetent, unauthorised and humiliating investiga.... 

(c) 	The following documents found relevant by the 1.0.! 

were not produced greatly hampering my defence 

(i) Leave appljäatjon of Sri P.Chandrajah 
(2) My leave aplicatjon. 

Further, though several transactions entered in the 
ledger were suojected 'to Scrutiny during the inquiry, the 
original ledgers were not produced during the enquiry 

inspite of my request. Thus veracity of the docujn ents relating to the ctions'produced during the inquiry 
has not been estabjjsHe.J 

(ci) 	
Following witheses listed in the Charged Sheet whOse 

evidence the disciplirary authority felt necessary to sustain 
the charges were not produced. 

C 

	

Vemula Rajarnallu. 	! 	 H 

S.Tirupathjj 

E.P?sham 

MOhd.Mojnuddjn 

In the absence of the evidence of the listed witnesses, 
it was not judicious to hold the charges as proved, 

(e) 	
Rule 2 of P and T Manual Vol.111 prescribes that' the 

procedure laid down 1r C.C.S. (c.c.A.) rules should be 
"rigidly" followed. But this was blatantly violatdauring 
the inquiry. 	 F 

Ci) As 
per the daily docket dated 20-4-1988 and 

21-4-1988, the listed documents were Produced by the P.O. 
and filed on 20-4-1988 and 21-4-1988. By that time the 
case on behalf of the prosecution was over. This means 
that the listed documents were not produced 

examination of witnes5 and that they were in: the unauthorised 
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H 	 •. custody of the P.O. This Casts serious  doubt about the 
genuineness, of the listed documents produced bealtedly 
and so these docurnentà can not bèreliedüpdn. 

(ii) 	Vide D.O.No.134/7/85 A,ADVT I dated ll•6976a;,  
there is no need for examination in Chief in rio pràsecu- 

tion witnesses whose statement were recorded earlier and 

who admit the content in the rule 14 inquiry. But when 

the witnesses dis own the contents of their earlier 
statement examination in Chief has to be doaducted ?obody 

- 	 can be crossea examined unless he has been examined in 

Chief, i.e.,unless he was given.anoppormjy0epo39. 

his version. Prosecution witnessess can not b cross 

examined by the P.O.unless they are declared ashostile 
by the P.O.and permitte by theIO 	e 
There are the acceptec procedures and any vio1atjo

xØ  ined. 
woi1d 

C 	strike at the root ofprincipales of natural justice 

In my case the following presecution witnesses 
disowned the contents of the earlier statements. 

(i) Sri C.Rajáreddy. 	 . 	 H 

Sri T.Vijya Kurnar. 	. . 
Sri I.Krishna. 	. 	 . 

Sri Lingalah. . 

Sri D.Qdeku. 	. 	 . 

Sri K.Li4aiah. 
 

They were not examined by P.O. They were net 

declared hostile by him. I.O's permjssjo was not sought 

to cross examine themk Yet theywere straight away cross 

examined. This erioul irregularity alone nullifies the 
entire Proceedings.  

(iii) 	During the inquiry the I.O.acted ma manner. aa.  
if it was his duty to prove the charge. His queStioning 

Sri I.Krishna PW1, whther the investigating 'offjèezforced 

him tosay that there was short payment, of Sri T.VIjaya 
PZurnar another wi whether any body forced him to say that 
there was short payment does not betray disinteres43je59 

in the case as the attempt was to stick to the oriäinal 

statement and not to ascertain facts as deposed. 

Cohtd.,,5 



'5; 

(4) 	
The disciPlinaryauthojy went beyond his sdópe in 

his attempt to hold that Charge No.1 is partially proved, 

(Which charge incidentlly the I.O,held as notprovãj). 

He says, if the 10, felt that the appearance of StiP. 
Chandraith was essential he should have enforced it [using 
his power. For one thing, any failure on the part of :the 

not be at the cost of the Government sèrverjt,Eor 
another the S.P.0'5 suppressing the fact that it waith. 

P.O who is the representative of the Discipljyj8Authority, 

who dropped the withesa Sri P.Chandraiah vide Proceédingi 

dated 21-4-1999. It 'nay be interesting to note that this 
witness was a S.P.M.wozking under the same SP who  ,was not 
originally cited, but was SUnvuoned as an addittoñál witness 

at the request of the I.O, and also dropped at' the request 

of the P.Q.and the S.p.0'5 now say that the Io should have 
enforced the apperance Using his power. 

(g) 	
Though the disciplinary authority chose to disagree 

with the finding of the I,O.ori charge No.1 he did not 
corwnunjcate the disagreye 	or
forwarding the inquiry 
orders of various Trjbu bepoz

-t to mea as requjrekjmj the  
mls. This IS a serious Violation 

of Principals5 of natural justice as I was kept in dark 

about the reasons for Pnishing rue till the end and was 

denied the minimum requirement of Providing an opporbinity 
to refute the same. 

(h) 	
I may be perrnitte to briefly state my submisajons on 

the findings of the I.O.and Disc.authorjty on the variOus 
ch'rges. 	 I  

(1) Charge No.11 The I.O.hejd that the charg was 
not proved, WithQut giving me an Oportwj4 to 
explain, the Disciplinary authority held the charge 
as partly provej This finding is not based on evi-
dence produced duzLing inquiry. 

Sri.P.Chafldraiah was 
the S.P.M. and I was the P.A. Sri P.Chandraiah did 
not depose that therewas no Order

,  from .O... h 
did not make an or1der book entry directing me to take 

charge or that I usurped the charge. The order book' 

of the Office was not Produced to prove that there 
was no Order from the S.p.M., andif there was any 

entry, the authority of the D.0. is not quoted. 

Contd..6 
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As the P.A. I am entirely guided by the S.P.M'à 

written orders and in the absence of the witnesses 

of Sri.Chandraj&h and production of th&'order book 

there is not evn an iota of evidence to hold: the 
charge as 

Provet. 	. . 

(2) Charge Nos2 	While holding this charge  
proved the I .0,. observes: that I poSted the letter, 
with back date. 

in the charge sheet. The charge only speaks of wanting 

date stamp impression on the cover in which I' sent 

	

4 	4 the aPlication If the date of posting wasdoubted 

and non stamping of the cover was to hühü€hà 
delay, S.P.O's àhould have made enquiries firest 
with the of if ice.of posting. Any way I axrt not.cocerned 
with the wantirtà date stamp impression. The 1.0. 

says the P.M.fljcherial would have drawn thesalary 

by mistake. This is a clear instancewhere the 1.0, 

is stepping into the witness box. Postmastefr Mancherjal 
was riot 4 witness and except for the subjective think-

ing of the 1.0. there is absolutely no evidence to,. 

show that the salary was drawn by mistake. Here the ' 1  
fact is that ,I had applied for leave on medical ,' Jr 

ground which was not refuseq nor was I asked tp I 	
'i explain late suImisgjon of applicdtibn end thiiiilejV6 

salary was promrkiy paid 'hich goes to, show that the 

leave was sanctioned. Later on wheü sorneotht 

charges were fojisted on me, a àharge :oturaüthorised 
absence was alsc$, cooked up. It is alqo submitted 

that irrelevant rules i.e.,rules.tnrelat.jnáitho 

rised absence hve been quoted in suppàrj 0f 

charge. This charge has not been proved through 
documentary or1  oral evidence and the ifà renc' drawn 
by the 1.0. from a Vacum of evidence would remain 
empty. 

arge No.3: it is stated that I alloweo half 
withdrawals if roM 64 R.D.accounts before completion 
of 12 Thonthsexjstence No witness was produced to 
prove 

this alleditjon. The. documents relating to 
this charge wer, produced on 21-4-1989 after completion 

of the prosecution case and so cannot be relied upon. 

Contd,..7 
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These documents were not identified by the parsons 

who have custody of them or by me also and the genuine-

ness of these documer)ts has not been establishe 

Certain pass books purported to have been handled by 

me were produced but I was never questioned about theF .................. ..'.:..
JF' 

transactions. If the i.O.can draw conclüsiorxsfrom . 

unidentified and unacepted documents, behind my beck 
- . 	 it cannot be judicious, rendering a quasi judicial 

enquiry redundant. Thus the charge is not legally proved. 

C' 

Charge No.4* As already stated listed withesses were 

not examined. Documents were produced on 20-4-1989 i.e,, 

after completion of the prosecution case and so there is 

not a single legally valid documentary evidence in the 
case. Cause of actiOn in the case is shrouded inL. 

mystrery. There was no complaint from any.Souroe.;and 

in fairness, to eliminate attributes of malafide, the 
S.P,O's is obliged to say the reasons for hls SU0M019j 
action in investigation. Generally in our department 
any short payment sh&ild be reported with'. in areaibnable 

time. Many of the dkositors who were. produced'as 
witnesses are literate enough to understan5 the correct 

amounts due to the mand thsiy have. accepted'•the wihdrawils 

and made no complaint of short payment to anybódy!jn the 

Department. Even colnrnonsence warrants that there should 

be a complaint within a reasonable time if not immediately. 

The treatment metre<ft out to me might have suited the 
3.P,5 in sacking rn. But the procedur.is 

 fraught 
with dcnger. Months after the transactions some one 

('including mail overseers) can go to the depositors and 

obtain statements alleging short payments even if they 
had no complaints and in such vicious atmosphere no 

Official can function. The only point to be cOnsid4red 

is whether there was any complaint from the depos,tors 

and if not, what docimentary evidence is there ábbut the 

short payments. I have already pointed out the level 
of investigation applied in the case. In all the' cases' 
payment was made in 

I the presence of witnesses and more 
of them was produced during the inquiry to prove the' 

charge. As such this charge is not proved. 



I 	$ 

Chary,e No,5: This is only about wrong pay ents in two cases• Besides not;having any dccumentar.y evidende Produced 
legally as they wer filed only on 20-4-19 	nd 21-4-1988, it is submitted thai one MOhd.Moinwjdin prosecut4on witness 
was not produced duing inquiry and for this done this part 
of the charge is not proved. Regarding the other account 

the person who recei[yed PaYment.clearly Stated thatthe 
amount was correctly received by him and it was just a 

wrong payment occur4cj due to rush of work but my 'integrity 

cannot be question4 on the basis of this sIngle instance. 

40' 
Prayers i respectabully submit that I belong to a tribal 

community coming from a very backward area and it is true 
that I do not have the same standard of culthre nd 
Sophistication It 

.s also true that I may bàwan'ting 
in behaviouj5• More PrivflQged brotheren have a social 
obligation to lead u~P to the main stream of culture and 
mannerism. But to my fate, a few of my privjl4€j and 
influenciaj colleag5 indulged in 

a type of bàhaviàur bordering social ostL-acjsm 
with me and Iam a victim of. 

this for the last one and a half decade,. PO'stingcocflplajnts 
against me and fabriäating 

evidence have 
The present case is also a ,foistej one with fajàned 
evidence. Unfortunately the S.p.o'5 did not see hrough 
this game. i am a.min of children and hávè 10moreyean 
to go, in service. The prisent Punishmezt) 
enotnous hardship tome 

and my fwnily which is unberable 
I, most humbly pray to you, Sir, that, in view of 

th. 
irregular investigaj0, irregular charge sheet,and 
defective inquiry, t)e cn1e1.punj,nt imposed 
set aside for which 

ct of kindness, I will ever be gratefu • 

Thanking you Sir, 

Yours faithfully, 

Ll 

C P.Anjtj ) 
Copy to the Superintedent 
Post Offices,Milabad' Division. 	 I 	 I 
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c 	Lt 
C.overnment of India 	\. 

Department of Posts 
Qffice of the Postmaster General,Hyderabad Region,H raba cl—i 

Mo.sT/21_3/hh/91 	dated at Hvderaba500 001 th 	.3,92 

Proceedingse.  

K: 

Road the roiiowin4 
- 	- --r 	 --•ti - 

1 .memo.No.F4—1 /B586 dated 19.10.65 of.  SPOs, AdLlabtissued 

to Sri I.Ramudul  P.A  Bhain5a,. 
2.1.0 report dtd bS,B.80 of Sri K.ShankaIaiahA5P,?6dda09I1i 

3.toceedings of SRDC, Adil3bad No,r4-1/85..86 1td 30.5.89 
and 13.11 • 90. 	 '- 	- 

4.Appeal dated 41 .91 ofSri I .RamuduLXPeA-BhSin5a. 

5.0ther connecte4. records 	 T;rk. 

This is an appeal dated 4.1 .91 sybmittd by Shri 

I.Ilamudu Lx P.A Ehainsa 3oainst the punishment, of compulsory 

retirement from srrvice w.e.f 13.11.90 Dsued.by the Supdt. 

of Po't ofices, Adilabd Div iion. The history of the case 

is as fol1ois: Shri I.RamudU while working asP.A, &hainsa 

had been deputed to Madaram post office on 23.2.85 to attend 

to R.D PRSS Postings for 20 days..tle hel.d the charge of Sub 

Postmaster, Madaram 1/S 3.0 unauthoriSdLy re'living the 

regular 8PM even in the absence of ordSrs,nd t3ØJd as Sub 

Postmaster from 18.3.85 toAl.3*$S. 4d pse,t4afat$adafam 

1/5 5.0 on 1•48 he did not Soab at,$h 	4i$4iatpLy but 

joined only on 21.4.85. During the tiIchB 	%tjked$3PM 

Madaram he allowed halt t4thdrawfle in 64RD qcoyss avep 

though these accounts were not in,. 400r,atiiijion fat a priod of 

one year and there had been no craiit. cv!c.1,2  months. He 

allowed irregular withdrawals in5 JM 4ccount.At;.,qqarge, sheet 

under Rule 14 o ( ccs(ccA) Atel was jesued€o  the Govt, 

servant on 19.10,85 and the Disciplinary authoriti holding 

the charges 2,3 and 5 as proved and6hrg Ho.4s partit1].i 

proved, issued 4he final proceddings on3051 989 'Imposin 

the penalty ofompulsory retiiement from service w.e.f 

31.5.89. Therefitter the official preferred an appeal to the 

0irctor of PoAal Services on 10flJ9 against: the orders 

I - 	 - 	 •...2 
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9oPyis0ry retirement Cn3O.3.90 the of fidel tiledan 
'
SPPUCatior betoçe C.AT. Hydrabad Stating that his apusal had 

not been dispssdcf by the appellate authority. While dig— 

Posin of the apPlicat Ion the C.A.T. quashed the Penalty of 
ttmiisory 

retfrer,,nt from service on the ¶touna that 
copy of IQ' 	

report as not furnished to the 

/to before Passing final orders and asked the Disripiinary authcrj_ 
ty to Supply a Copy of the I.Q's 

report/the GOvt.sarvant a 
and give him reasonable oPPortunity. Accordingly a 

Copy of I.Qta report was 
Supplied to the Govt.servaflt on 1.3,9 and 

asked to ¶uit his 	presntatjon if any Within 15 O.ays o receipt. But the 
SPPellant did not submit any re— .presefltatj09 and f irIa1ly  the 0 1 5r  

C1Jlsor 	 authority irnos 	P9flalty qf 	
y retirEment from servi 	on l3.li • 90, 

4 	L 	

I 

2 	
In his Øeaj the áOPOlIant states that 

(i) thi chagq.  hest is 
rtQt'snaintajflabjs for the reasons that it 

( II) of P&T Man
I and the dis— CiPliflary authority has expressed definite Opinion about the'j 

Commission of €hoffenc; (ii) the Charge sheet 
!c flat 	 is derective c*ting the relevant rules which are 
rulea h 	 Violated, and also 

ave been wrongly quoted in respect of charge No.11, 

Preliminaiy iflVeatigatjon Was not done in the 0ae 

and the Charge sheet is in COflSSqueflce of UflUthQrjsed in 

vestigation .. Furth8r in his Case the additional proej0 
wftness85 $/Shrj L,

Shankar and Plohd Abdulla Majj oversers 
admitteqjg the ir.quj, that they Had enquired into the 
Case for whIch they are 
claims that 	 not authorised Furth€r the appeflatht 

i Statement was recorded in his presence and no Statement was taken to him, 

At tha time o 

.St 	
f uhe iflvestjgatjon the appeant Claims that, he had a .i 	 fl 

nding of 20 years in clerical cadre in the 
but his fate Was decided by 

two Mail Overseers who below him in rank, 

That documents, asked Pbr by him were not produced 
g 	 I 

dUring 
the iflQUity, Orijn3 ledees were not Produced. Furthp 

Witnesses liSted in the chargø Sheet by Whom the charges were 

	

.,.-. 	
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to be sustained were not produced. Procedure as laid down 
in Ccs(cA).Rules.was, not folijawed, Lis te,4  documents were , 
not, produced during the examinatic, DC witnesses, hut were 
paduced lated 	The appellant further quntxons the method 

i:..of..cros..exarnjnatj 'andmany prosecution witnesses disowned 

the contents of their own earlier statements were not exa-

mined, by the P.O and they were, not declared hostile by hxrp. 

He says that Ahe, Inquiry Officer acted in a manner as if it 
L i(ç 	4[wa 	

dtityo p;ove the chara. The appellant claims that 

authority4uent bayo$$ has scope in has attempt 4 1 

to hotd that the charge no. 1 is partially proved, which 

charge the 1.0 held as not proved. And the Disc, authority 

did not give any reason for disagreetng with the rind 
m g  of. 

 the Inquiry Officer. Finally the aPPC11-3nt has gone into 

te details of the inquiry, discussing each char:,e and the 

èthodjn which the Inquiry Officerhas conducted the Inquiry 

and it is in his opinion that the charges had not been proved. 

In ease of charge no.1 uhjch the Oisciolinary authority 

hld aspartialjy pr ved, as prosecution uitnesg Sri P.Chan—

draj did not depose that there was no order from 0,0. In the 
Case of cJiare no2 the appe1l 	says that though the 1,0 
iiotd that the charge as proved j  he claims that he had applied 
!ojrj1leave on medioal ground which was not refused and nor 

he was,asQed to exp'ain late submirsion of aoplication and 
the 	

ayesalary was PrompUypajd which goes to shdw that 	F the leave ba4. been sanctioned 

yIn Case. of charge No3 the appellant states that no 

witnesses was.produced:to prove this allegation, that he had 

allowed halftwjthdrauels from 64 RD accounts before completjo 

of 12 mpnths existence. He also states -that -the docujntg 
this charge were produced on 21,4,88 after comple-

tion of the prosecution of the case and so it cannot be relied 
upOn 	... 
H H 	

In respect of -,charge N!,4 he says listed witnesses were 
H not PX.qmined, and documents were produced after completj0 of 

Prosecution case, He.says ther.e was no Complaint from any 

source.and in fairness this eliinate aLtributp
s  of malaf Ida 
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H- 
of hrQO. No.5: thó. appellant Says t 	his is 

only about Jrng Payments in 2 casds besic!es documontary evidence 
producd. He says the prosecutjcn witness wa not nroduceci during 

the inquiry and he Says in one case the wrcng payment occured due 

to ruçh of work and his integrity cu1d not be quezTtir.nned. 

!inally the appellant subits that he belongs to a 

tribal community coming from a verybackwrd area. He 5aVSlIore 

(H- privi ged.brothern have.. a Social nblir.atic'n to lead us to the 
maán stream ,of cuituref Rut he had Ieen the victim of this type 

of bohavjcut bordering n. social os;racism A case has been foisted 
upon and the evidence has beefl f'abricated. He Says that he is 

- 	a man qf children and lO more year4 to go in service, the punist... 

mént h4sthà
i..cU
sea.'' 
	 . 

enormous hardship to him and his family. He prays 
that in flew of the irregular invesigaticn, irregular charge sheet 
and defctjvo inquiry and the:crue'li punishment imposed on him, the 

punishment be set aside. .......................................................
•ir.i t..:r 	.3.., 	 r. 

.1 have ;one through the cQnnectcd records in 'stall. As 

regardi APP011ant,'s claim that the charge sheet is not maintainable 

for.the.reasons that it .vjolatea Rule.4(1) and 4(11) of P&T maal 

Vo1flj.ad that, the Disc.autmority has expressed definite opinion) 
about. 4ha.± comrpiss ion of the of?enceb I find that the argument of 

the Official -has no basis. Proper eifiquiries have been conducted 

in fu]4 detailand Iliad that the d!Sd.authorjty had at any, time 

duringjthe course of the 	 any kind of bias. 

In. respect of the second blaim that/the '  charge sheet is 
defective for not citing the rele.vapt rules which arir Violated and 
also, rules.  have been wrongly quoted! in respect of charge No. II, it 

is srnt seen that this charge relates to unauthorjsed absence from 

duty after relief on 1.4.1985 at $aram TSC from 2.4.1965 to . 

21 .41?8S. A 	 ds the appellant behave in a manner which is unb6coming 

of a Government servant, Rule 3(1)(iii) of CCS(Conduct) Rules, 1954 

.Was'c±ted Which.isrelevant alsod . 	 . 	. 	
. 	 q 

The appellant claims that Preliminary investigation was 

not done in the case and charge shet was issued without Zn in— 

V$Stigàtions and Uflauthorised invesjgations were done by the 

..±J'-':........'- 	

.- 
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a 	
Mafl.jerseer, which is irregUlar.' ,in  this ca3e, preliminary 

investigation was conducted by a tem of sub dlViSA.oflal Inspectars 

and,,  Pa1I. overseers assisted th!m  in contacting the depositors and 

tecoirg their.:statements. There was not hing wrong in this. The -. 
Mail oVetsóere:never recorded the satement of the appellant. It 

was thd depseitors whose st5tements were recorded by the mail 
......................... 	., 

over. searab Th . 
	. 
s, his clai... m that the'ch5rge sheet was issued based 

on incometert'investigation is 'baseless and it was only an attarn—
' 

pt to 'complicate the issue. 

The appellant says. that t10 at the time of the enquiries 

into ,the..case., he had out in 20 years of sorvics in clot ical cadre 

and his fate was decided by a mail overseer. This argument, as 

painted out earlier, holds no water.' 

In his next argument, the appellant claims that his 

leave orders and that of Shri P.Chandraiah for the period from 
2.4.1985 to . 21.5.1985 and.18.3.85 t 31.3.1985 respectively have 
ridt"h4in $ió&dSddaUng the Gnquitythouch he has asked for them. 
Since the,'lens of Shri P,Chandraxah and the acipellant had not 

rbem ganted to either of them, thequestaonof supplying them did 

4r1se. 11, his argument that docyments were not produced during 
.. 	....,.., 	..... . 	. 	........ 	. enq%Jt 1.hac. remains that the original S-3 cards and ledger 

cards cited.in  the.àiticle of charge'uere produced during the 

:thuir'.,cnl22•198? and the same were perused by the appellant 

and. hsuice the contention of the appellant that the documents were 

not produced .is.rnis—leading. 

	

.., 	. 

 

The appellant further questions the method of cross 

examination and many prosecution winesses diswried their oWn 

èariier.atatements. They were not examinEd by the P.O and they 

were not .reclared hostile by him. He also quest ions the method 

flducting the enquir. Nai of his aratiments have 

any basis nor, do I find any lacuna in the enquiry carried out; 

. .. 	6 
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It is conclusively proved durinq the inquiry that he 

had allowed half withdrawals from:the 64 RD accounts before 

compi.etionor 12 months existence. 

H 	it is evident that the oifbnces committed by the appellant 

as dtai1ed in the charge sheet, have been proven except for the 
chatgeNo.1 which was 	rtiatly proved, and for hirrj4-iow to state 
that! heis not guilty is not at 1,3 11 acceptable. The nature of 

irreulrjtzes cemmittd by the aDpellant is nothing to do with ikr .4h:- 

¶ 	 sheet Was bised on the cravity of ofrence, t4 

Xnffl, ama? the j,Imprenjon ttat the appellant has been 
deaj 	1th yOy leniently by,  the qiscLpljnary authority,. I dn 

S 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENdH 

AT HYDERA BAD 

O.A. No 	438 of 1992 

Be twa on: 

I.Rarnudu 	 Rpplicant 

and 

The Director of Postal Services, 	Respondents 
Andhra Pradesh Northern Region, 

Hyderabad and another. 

COUNTER AFFIDAV IT F ILED ON BEHALF OF ALL THE RESPONaENTS: 

it  Ii.S.Krishna i'lurthy, S/U Sri.V.Satyam, aged 54 years 

occupation; Government Service, do hereby affirm and state 

as follows: 

1. I am the Asat.Oirector in the % the Postmaster_General, 

Hyderabad Region, as such I am fully acquainted with all facts 

of the case. I am filin this Counter Affidavit on behalf of 

all the respcnents as I have been authorised to do 9Q•i The 
material averments in the O.A. are denied, save those that are 

specifically admitted hereunder: 

The brief History leading to file this case is stated 
as under: 

The applicant was deputed to Madararn Township Post Off 

as an additional hand to clear the pendency of posting of 

deposits into the R.D. Pay Roll savings pass books for a 

period of 20 days ftom 23.2.85.: But he stayed there for 23 da 

unauthorisediJy. He also unauthorisedly relieved the regular 

5PM, Sri.P.Oihandrajaj, to proceed on casual leave even in the 

absence of orders from the Divisional Superintendent of Post Office 

Adilabad and worked as Sub—Postmaster from 18.3 •35 to 31.3.85. 
On relief at Pladaram Township on 1.4.85 he did not join duty 

at Bhainsa immediately and remained unauthorisedly absent from 
2.4.85 to 21.4.55•  

tor 
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While he was unauthrtsflly holding charge as Sub Postmaster 

Nadaram Township, he misued his authority and allowed half 

withdrawals in 64 RD accounts, even though ti-v y were not in 

operation for a period of one year ard there were no credit of 

12 months; In rpspect of 32 RD accounts, he failed to -apy pay 

full amounts of withdrawals-and t,he depositors denied to have 

11 
	 been received full amounts as mentioned in the voucher; In 

respect of four(4) RD accounts, he did not obtain withdrawals 

forms (SB.?) from tie concerned depositors and payment was 

Effected to the persons other thatn the depositors. Thus, moral 

turptitude of the applicant was involved in the cases and, 

therefore, a charge—sheet under Rule-14 of CCS(CCA). Rules,1 965 

was issued to ti-s applicant on 19,10.1985. Inquiry Officer! 

Presenting Officer were also appointed to inquire into the 

articles of charge on 26.2.1986. The Inquiry Officer submitted 

his Inquiry Report on 25.8.88 holding the article of charge 

II, lIland V as proved, charge NoI as not proved and chargeNO. 

IV as partially proved; Final proceedings were issued on 31589 

imposing thepenalty of tcompulsory  retirement' w.e.f. 31:5i89 A/N.y 

Thereafter, the applicant preferred an appeal to the Directorgtg1/' 
'hr Postal Services, Hyderabad Region on 10.7.89. The applican 

has, in the meantime, filed O.A. No.220/90 an thflZ] 3O;3gg 

before the C.A,T., Hyderabad bench even before tie appeal dated 1 
10.7.1969 was disposed off by the first Respondent. The Hon'blej 

Tribunal has, while disposing the O,A. No.220/90, on technical 

grounds, directed the second respondent to furnish a copy of 

Inquiry Officer's report to the applicant before finalisation 

of the disciplinary case. Accordingly, a copy of the report 

of the Inquiry Officer was sent to the applicant on 1.5.90 and 

his representation, if any was called for within 15 days. The 

applicant did not submit any representation. Therefore the 

applicant wasçiposed with Us penalty of compulsory 

retirement on 13.11.1990. He preferred an appeal against 

these orders on 4.1.1990. [yen before disposal of this appeal, 

the ap3icant  Piled another O.A. No.179 of 1992 before the C..A.T. 

Hyderabad. The Hon'ble Tribunal, vide its7dated 3.3.1992 directed 

the first respondent to dispose of the appeal dated 4.1.1991 

Sor 
	

Deponent 
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within a pe±idd of two months. Accordingly, the first respundvt 

disposed the appeal vide Memo dated 31.3.1992 reject±nn the 

appeal. The applicant has filed this O.A. against tte said 

orddr dated 31.3.92 of the first respondent; 

In reply to para 4 it is submitted that on denial of 

Full amounts of half withdrawals by the depositors and on 

payment of withdrawals to the persons other than the depositors 

the mortturptitude of tit applicant was seriouisly involved, 

and therefore, a chargesheet under Rule-14 was issued on 19.10.85 

and on receiving the Inquiry Officer's report holding the 

articles of charge- 11,111 and V as proved and IV as partially 

proved, the applicant was compulsorij'y retired on 31.5.1989, 

but when it was directed by the Hon'ble Tribunal in O.A.No.223/90, 

a copy of the 1.0's report was supplied to the ap p licant 

on 1.5,1990 with directions to submit representation, if any, 

within 15 days. But the applicant did not submit any representa-. 

tion. on examination of the case, the second respondent has 

imposed the penalty ofcompulsory retirement, vide his Memo 

dated 13.11.1990. The applicant preferred an appeal against 

the said order, dated 13.11.1990, on 4.1.1991 and even befo 

its disposal, he again filed O.A. N 0.179/92 before the Hon'b 

C,A.T., Hyderabad bench. The Hon'ble Tribunal directed the 

first respondent on 3.3.1992 to dispose the appeal, datdd 

4.1.1991 within two (2) months and accordingly it was dispo 

on 31.3.1992 rejecting the appeal. 

In reply to para5 it is submitted that the question 

of supplying a copy of I.O.'s report to the applicant has 

been given effect w.e,f. 20.11.1990 in the case of Ramzankhan (vs) 

Union of India, even though a copy of the IO•'s report was 

furnsihed in this case on 1.5.1990 and when no representation 

was received, the penalty of compulsory retirement was imposed 

on 13.11.1990. 

fl'vo RY-&o'ca 
The second respondent has nurn*P.4 fxpressed definite 

opinion about the guilt of ti-e applicant As contended and, 

therefore, his argument that the Disc.Authority has expressed 

definite opinion, is not tenable. 
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Further, the claim of the applicant that irrelevant rules are 

cited in the articles of chaçge is not tenable. He remained 

unauthorisedly absent in continuation of a motivative action 

of short payment of R.D. withdrawal amounts with a fear that he 

would have betn facing deterrent action of suspension, etc. and 

his action certainly becasle unbecoming eta Govt. Servant. Hence, 

Rule-3(1) (iii) was cited. The action of the applicant in 

irregular payment of withdrawals in respect of .64 R.D. accouts 

even before completion of deposits of 12 months and paild 

period of one year, have attracted the provisions of Rule 504(1) 

read with Rule523/3 of P&T Nanual Vol.Vi, $¼rt II, hence tthesc 

rules have been cited in the articles of charge No.11. The 

charge No.IU relates to short payment, of amounts involving short 

payment of amounts of withdrawals and it amounts to unbecoming 

of a Govt. 5ervant also and hence Rwle 3 (i) and (iii) have also 
VtoXA; 

been cited. The relevant rule 4t±d by theapplicant in wrong 

payment of withdrawals to persons other than depositors contra-

vening provisiohs of Rule 504iii) read with Rule 5233) of P&T 

Nanual Volume VI, Part-Il and hence the said rule was quoted. 
The applicant has in other zwords admits the guilty, but queries 

the charge-sheet in application of rules. 

The preliminary investigation was conducted by a squad 

consisting of Sub-divisional Inspectors (Postal) assisted by 

Nailoverseers in contacting the depositors and recording their 

statements. The Mailoverseers did not record any statement from 

the applicant as admitted by him. 

I 
C 

The contention of the applicant that investigation was 

taken up 'by officials lower in rank than 'the applicant is not 

tenable in a s much as the investigation was conducted by 

Sub-Divisional Inspectors LPostal), Mancherial East, Sirpur Kagaznaga 

and Adilabad, who a re hioher in rank than the applicant and 

chnge-sheet was issued by the Divisional Supdt. Adilabad. 

The averment of the applicant that unauthorised and humiliating 

investigation was done by the Nailoverseers is baseless and this 

is an act of misleading the Hon'bie CAT. 

The applicant has placed requisition on 12.11.1986 to 

supply leave orders of Shri.P.Chandraj.ah, Sub-Postmaster, 

Ak ~te s tor. 	
Deponent. 
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Madaram Township 5.0. for the, period from 2.4.65 to 21.4.85 a nd 

18.3.85 to 31.3.65 but it was not granted at all to Shri.P. 

Chandraiah and, therefore, the question of sppplying leave memos 

dones not arise. Further, the original 58.3 card and ledger 

card cited in the articles of charge were perused by the applicant 

alongwith his Assisting Government Servant on 12.2.1967 during 

the inquiry. The appticant didi not adduce any defence witnesses 

to provethat he has effected payment of withdrawals fully 

ontrarily he went on finding faults with his general observations, 

as reQards the articles of charge No.IV. Documentary evidence 

produced during the inquiry amply proved the atticle of chargeNN8.\J. 

The applicnt narrates his 'ST' cwnmunity and facilities/ 

social obligat.ons extended to it and found fault with investigation 

In fact, he has committed grave irregularities which have marred 

the very 'reputation of the department in irreperable loss in 

the area. 

The punishment of compulsory retirernmt commensurate 	
( 

the gravity of offence committed. In fact, the applicant desefvs. 

severe punishment , but taking his service and community, etc. 

into consideration the penalty of compulsory retirement was 

imposed. 

- 	For- the reasons stated above, the applicant has not 

made out any case either on the facts or on iaw.and, there 

is no merit in theO.A. It is therefore prayed that this 

Honourable Court may be pleased to dismiss the O.A • with costs 

and pass such further and other order or orders as this Honourabie 

Court may deem Lit and proper in the circumstances of the case. 

Solemnly and sincerel 	ffirmed 

this. . ..daY of 	.1993 

and 20.6.93 signed his name in 

my presence. 

ASSisttflFBe 0T of Posta[ Servic 
Ofo. The p05asterG0n&. 

Hvdeiab;d Region, Liyderabad-500001 

Before me 

Ak t =
en . vrx '' 
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IN THE CENTRAL 	 HYDERABAD BENCH: 
AT: HYDERABAD 

0.A.NO: 43E OF 1992 

BETWEEN: 

I, Ramudu S/n I, Ramaiah, 
aged about 49 years, 0cc.. LSG/Postl Asst. 
(Compulsorily Retired) Bhainsa, 
Adilahad Dist. 	 - 

A N D 

Director of Postal Services, 
Hyderabad Region, Hyderabad. 

8. Superintendent of Post Offices, 
Adilahad Division, Adilabad. 

APPLICANT 

RE SF ONDE NT S 

WRITTEN ARGUMENTS FILED ON BEHALF OF APPLICANT 

May it please your Lordships: 

It is respectfully submitted that the charge sheet is 

not maintainable as it expressed and positive conclusion of the 

commission of the offense has been drawn. This is against the 

provisions of Rule 4(1) of P & T Vol.111 as observed by the 

Honbie Calcutta vide 1987 (3) ATC Calcutta that a charge sheet 

of the type though assailed was felt to be acceptable only for 

the reason that the Govt. Servant admitted the charges. In the 

case of the appi icant,he did not admit the charge and as per the 

case law cited the charge sheet is liable to be assailed. 

It is submitted that the 1,0. held charge No1 as not 

proved. The Charge No.8 relates to overstayal which has to be 

regularized under FR 17 if necessary applying Rule 82 of P 2, T 

Manual Vol.111 but the rule cited is 3(1) (iii) of CCS (Conduct) 

Rules, 1964. The 1.0. held that the applicant might have posted 

the leave application late but this was not an original ailega-

t ion and the applicant was denied opportunity to prove his 

innocence. In respect of charge No.3 there is iio al leqat ion of 

CONTD.. 
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any malpractice and the only rule applicable was Rule 3(1)(ii) 

which was not quoted. In respect of charge No: 4 also there was 

no relevant rules quoted. In respect of charge No:5 the 1.0. 

himself admitted that relevant rules were not quoted. 

	

3. 	
It is further submitted that Deartm9nt prescribed 

certain limits of investigation and the lowest investigating 

officer its the Inspector of Post Offices. 
In the applicant's 

CASe the enquiries about short payments were made by Mail 

Overseer who has no authority to do so and that too without any 

comp1aint . The entire action against the applicant was malafide. 

	

4. 	It is further submitted that the document i.e. 4  the 

leave app 1 icat ions of the applicant. 
 and Sri P. Chandraiah were 

found relevant but not produced. Withholding of documents found 

relevant was assaUed ide AIR 1971 Delhi 133 1982 CWN 538. The 	A: 
applicant requested for production of the G.B. Ledger as all the 

tranc;ac t ions were to be entered therein and which happened to be 

basic record of S.B. Transaction5 bUt the SB Ledger was not 

produced which is in violation of observation of the Hon • ble 

Supreme Court in 1961 SC 1623. 

It is further submitted that four of the Prosecution 

Witnesses were not produced at all to deny the opportunity to the 

applicant to cross examine them. 

It is further submitted that the list of documents as 

/ 	
explained elsewhere not produced before commencement of the 

regular enquiry. 

CONTD. 
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In all there are 5 charges against the applicant which 

are assailed as follows 

The 1.0. held charge No. 1 as not proved. Disc: ipi mary 

authority did not record reason for disagreement and communicated 

the I,O.s report but while finalizing the case, disagreed with 

the 1.0. This is irreqular videcase law 1993 (23) ATC 726 

Ahmedabad 

Charge No: 8: Leave app 1 icat ion was submitted and 

received by the Superintendent of Post Offices, may be late, 

though posted correctly. Leave salary was also drawn by Post-

master, Mancherial , There are several instances when copies of 

the leave orders are not received by officials but communicated 

to the Postmaster to enable him to draw the salary. If no leave 

order is received the Postmaster would not have. drawn the salary. 

The proof that the leave was sanctioned is that the leave salary 

was paid to the applicant. His absence was on Medical grounds 

and his medical certificate was not subjected to second verifica-

tion. The leave sanctioning authority has no r ight to refuse 

medical leave unless the medical certificate produced by the 

applicant was proved to he bogus. Even according to 

Superintendent of Post Off ices Adi lahad the Medical Certificate 

was received on 16.4. 1985 and the applicant was charge sheeted on 

19. 10. 1985, The Superintendent of Post Offices has even not 

called for the explanation of the, applicant for late submission 

of the Medical Certificate. He did not make any endorsement 

whether the applicant posted M.C. late and he did not include in 

the charge sheet the allegation that the applicant posted the 

M.C. late but the 1.0. in his report says that the applicant 

posted the M.C. late. Since this item was not a part of the 

charge sheet, it is a new allegation and the 1.0. forbidden to 

CONTD. 
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pass such a verdict without aiving 
reasonable opportunity to the 

applicant to defend himself as per 
the explanation below Rule 14 

(23) of COB (OCA) Rules, 1965. 

(c ) . 	
It is further submitted that the only Rules applicable 

to officials of Postal and Teleccmmunicat ion Departments regard 

I nq unauthorized absence are Rule 62 and 63 of F! S T Manuai 

Vol III. As per Rule 62 unauthorized absence should be treated as 

dies-non and as per Rule 63 discipi i.nary action may be initiated 

for the unauthorized-absence. The isolated instance of the 

appl icant s absence from duty from 1 .4. 1985 to 20.4.1985, even 

unauthorized does not call for disciplinary action as per Rule 63 

of P 5 1 Manual Vol III. Whether absence of 20 days, authorized 

or unauthorized, but in one spell cannot be the course of disci-

plinary action for an official with more than 20 years of 

srvice. The only punishment in such an isolated case can be 

treating the period as dies non. It was held by the Hon'ble CAl 

Llahalpur that any charge relating to unauthorized absence does 

not involve misconduct v ide 1989 (ii) ATC 340 Jahalpur. it was 

also held by the Hon ble CAT Ernakulam that if absence is due to. 

compeii ii ng reasons it cannot be treated as unauthorized absence 

(1989 (8) ATO 26 Ernakulam) 	In the applicants case he had - 

subm t ted periodical certificates from qualified Doctor and the 

Superintendent of Post Offices did not dispute the same nor had 

asked the applicant to appear before the Civil Surgeon which 

shows that the absence of the applicant was due to the compel 1 mg 

reasons of sickness and the St.tper mntendent of Post Offices has no 

ground to issue a charge sheet to the applicant for such absence 

which was not challenged by him and for which the applicant was 

paid salary. The 1.0. observes that the Postmaster, Mancherial 

would have drawn the salary of the applicant by mistake, but the 

Postmaster, Mancher iai was not produced as witness to say that 

CONTD. 
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drawal was by mistake. On this point the 1.0. clearly assumed 

the role of the witness by stating in his report the expected 

version of the Postmaster also, as to what he wanted the Rost-

master, Manc:herial to say, had he been produced as a witness. 

Such a report of 1.0. is not quasi-iudicial This charge is 

ground less. The 1 .0. 's conclusion is based on surmises and 

conjunctures as observed by the High Court of Patna vide AIR 1967 

Patna 133 and 1992 (1) SLJ CAT Madras. 

(d) . Charge No.3: 

it is further submitted that no witness was produced to 

prove the charge. It was held by the Supreme Court that no 

material can be relied upon to abolish a contested fact which are 

not spoken to by persons who are competent to speak about them 

and sub jected to cross examination by the Party against whom they 

are sought to he used. (1991 (15) ATC 352 Ernakulam, and 1993 (1) 

SLJ CAT 172 Ernakulam. ) In the absence of witnesses the charge 

cannot he held as proved. The documents were produced on 

21.4.1988 i.e. ,after the prosecution case was over. The applicant - 

was handicapped that he could not cross examine the witnesses on 

these documents as they were not produced in time. Rule 5( iv) of 

P &; T Manual Vol. ill clearly states that one has right to have 

all the documents before the reqular hearing is commenced and by 

producing the documents after all the witnesses are examined, the 

charge cannot he taken as proved. 

(e). Charge No.4: 

It is further submitted that the documents were 

produced on 20,4.1908 after examination of all prosecution 

witnesses, enabling the applicant to cross examine them about 

their qenuineness. For the reasons submitted above this charge 

cannot be held as proved. Added to this even the listed witnesses 

were not produced 
	The charge rlates to alleged short payments 

CONTO.. 
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and atleast some of the depositors were literate. It is only a 

matter of common sense that in case of short payments there 

should be comp 1 a i nts within the reasonable time. There was 110 

complaint and th is suo motto act ion of the Superintendent of Post 

Offices to proceed against the applicant in - the absence of 

complaints is malafide and an authority with malafide intention 

cannot act as disciplinary authority. The Superintendent of Post 

Off ices, was not only bent upon punish inn the applicant but also 

to humiliate the applicant by asking a Mail Overseer who is the 

subordinate of the applicant to make enquiry against the 

applicant. Since the action of the Superintendent of Post Ott ices 

is malafide his findings that the charge is proved should prick 

legal conscience. 

(f). Charge No.5; 

This is regarding some wrong payments and no motive is 
4 

attributed to the applicant. It was held by the Hon'ble CAT 

Ahmedahad (vide 1989 (9) ATC 509 Ahmedahad and 1976(1) SLR 133 

Delhi) that in the absence of allegations of personal qain or 

corrupt practices the irregularity is beyond the disciplinary 

jurisdiction of the department. It was held by the Hon'ble 

Supreme Court that misconduct means misconduct arising from 

ill motive vide (1979) 2 5CC 286, 1979 9CC (L &. 6) 157, AIR 1979: 

SC 1022, 1989 (9) ATC 369 Calcutta. In busy office if some wrong 

payment takes place inadvertently, it is not a misconduct at 

all and if there is no misconduct charge sheet can not be issued 

and in the applicant's case this charge is void ab-initio. 

7 • 	It is further submitted that the applicant submitted an 

appeal to the Director of Postal Services. Hyderabad, highlight-

ing all the omissions and commissions of disciplinary authority. 

As observed by the Hon'ble CAT Ahmedabad in case reported 1992 

(19) ATC 374 the appellate authority has to discuss all the 

/ 

CONTD.. 



PAGE: 7 

points raised in the appeal and pass a speaking order, but the 

appellate authority utterly failed to do so driving the applicant 

to this Hon'hle Tribunal. For an instance, the applicant 

submitted that the c:harge sheet was defective for the 

disciplinary authority expressed a definite opinion about the 

commission of the offense. The appellate authority is silent on 

this point but says that there is no basis to say that the 

disciplinary authority exhibited bias at any time. What was 

expected of the appellate authority was to admit or deny whether 

the disciplinary authority expressed a definite opinion. 

Ambivalence cannot substitute a definite finding expected of the 

appellate authority. 

8. 	It was submitted by the applicant that the relevant 

rules about unauthorized absence were not quoted. As far as P & I 

officials are concerned, the only relevant rules regarding 

unauthorized absence is rule 62 and 63 of P & T Manual Vol . III 

and the Govt. of India have qiven strict instructions that one 

should not resort to conduct Rule 3 when the act is in violation 

of other rules, (Dept. of Personnel O.M.No. 11013/18/76-Estt. (A) 

dated 7.2,1977. The Oirec±or of Postal Services was silent on 

this point also but says that the applicant acted in a manner of 

unbecoming of a Govt. servant by unauthor isedly absenting from 

duty and so conduct rules were cited. It was contended by the 

applicant that the investigation was done by the subordinate of 

the applicant violating the departmental rules. The Director of 

Postal Services says that a team of Inspectors and Mail Overseers 

made the enquiry but the fact is that no Inspector appeared as 

witness regarding the payments but the N. Os. appeared and given 

statement that they inquired into the short payment. When making 

investigation against a SuhPostmaster even by team, the Mail 

Oversee)2  should not be included in the team, 

CONID,. 
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9. 	
It is further submitted that it was submitted by the 

applicant to. the Director of Postal Services that the fate of a 

clerical cadre official with more than 20 years service was by a 

Mail Overseer. The Director of Postal Services simply says that 

the plea does not hold waiter. The Director of Postal Services, 

has no reason to adhere to this finding. 

10. 	It was further submitted that the leave orders of the 

applicant and Mr. Chandriah were not produced during the enquiry. 

The DES says that the leave was not granted. The leave pertains 

to 1985 and if the leave is not granted so far, there is 

something seriously wrong with the administration. It may also 

be submitted that Sri Chandraiah was not proceeded against for 

availing leave, handing over charue to the applicant. 

ii. 	It was submitted that the documents cited in the charge 

sheet were not produced. The DES says that SB 3 and Ledger cards 

were produced. These were not the documents which the prosecu-

t ion failed to produce and there is no valid explanation for not 

production of the same. 

It was submitted that the conduct of enquiry was 

- 	 irregular, mainly because of irregular cross examination of 

witr-iesses. The DES says that my contention has no basis but does 

not say why. 

For the remaining part of my detailed appeal, the DES 

simply says that it is conclusively proved that the applicant 

allowed half withdrawals. If this contention is acceptable, I 

should have been exonerated of all other charges. The perfunctory 

disposal of the appeal by the appellate authority has driven the 

applicant to file the D.A. before the Honbie Tribunal. 

CON ID 
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IN THE CENTRAL ADMINIS1RATIVE 
TRIBUNAL: HYDERABAD BENCH: 

AT: HYDERABAD. 

O.A. NO: 438 OF 1992 

BETWEEN: 

Ranudu 	 AP ELI c:ANT 

AND 

DIRECTOR OF Po[AL 
SERVICES, HYDERABAD 
RE:G ION, HYDERABAD AND 
ANOTHER. 	 RESPONDENTS 

:WR1 .lEN ARGUMENTS FILED ON BEHALF OF 
THE APPLICANT. 

FILED ON: 20,10,1995. 

QYH 

FILED BY: 

SANKA RAMA KRISHNA RAO, 
ADVOCATE i--i —230/9, ANDHRA BANK 
LANE, CH I KKADPALLY , HYDERABAD , 20. 

COUNSEL. FORT HE AP FL I CANT. 
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14 	It is submitted that the punishment is totally 

disproport tonate to the al leqat ions made aqai. fist the app 1 icant 

It may be trUe that some neyl ijence could justifiably or unjusti-

fiably be attributed to the applicant, but there is no around to 

suspect the applicant is integrity or honesty. In similar circum--

stances the Hon ble CAT Chandiqarh vide 1988 (8) Alt 882 held 

that the punishment of compulsory retirement was disproportionate 

and modified the same to a minor penalty. 

It is therefore respectfully prayed that the Hon ble 

Tribunal may be pleased to direct the Respondents to grant all 

the reliefs prayed for in the O.A.with all the consequential 

benefits and be pleased to pass such other and further order or 

orders as the Hon 'h le Tribunal may deem fit and proper in the 

circumstances of the caseS 

Hyderahad. 

20.10.1995. 
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Datc 
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ADVOC*TE FOR THE PETITIONER(S) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH 

AT HYDERABAD 

OA.438/92 
	

dt.26-8-96 

Between 

I. Rarnudu 

and 

Director of Postal Services 
Andhra Pradesh Northern Region 
Hyderabad 

Supdt. of Post Offices 
Adilabad Division 
Adilabad 

Applicant 

Respondents 

Ceuusel for the applicant 
	

S. Ramakrishna Rao 
Advocate 

Counsel for the respondents 
	 N.R. Devaraj 

SC for Railways 

CORAM 

HON. HR. JUSTICE M.G. CHAUDHARI, VICE CHAIRMAN 

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN.) 



OA.438/92 	 dt.26-8--96 

16  Judgement 

Oral order (per Hen. Mr. Justice M.G. Chaudhari, VC) 

c.unsel for the applicant absent. Mr. N.R. Devaraj 

Senior CGSC present. 

1. 	We have beard the submissins of Mr. N.R. Devaraj. The 

applicant is aggrieved by the order of compulsory retirement 

imposed upon him by the Respondent_i vide memo dated 13-11-90. 

Appeal against the said order was also rejected by the Appellate 

authority. Brkly stated, a disciplinary proceeding was 

held against the applicant under Rule 14 of CCS(CCA)RUles, 

1965. The applicant participated at the inquiry. Thre were 

five articles of charge framed against the applicant, inter-

alia relating to overstay, taking charge of the office in the 

absence of the order from the Divisional office, allowing 

withdrawals in as many as 64 RD Accounts illeg ally as these 

accounts were not in operation and thereby committing breach 

of the rules, failing to pay full amounts to the withdrawals 

as cc.unted in respective pass books and RD Books of trans-

actions and allowing irregular withdrawals of certain RD 

accounts while functioning as 5PM, Madaram Township S.O. and 

thus c.ntr vening previsions of Rule 3(1) (ii) and (iii) of 

CCS(Cduct) Rules, 1964 as also acting in contravention or 

P.ule 504 (i)(iii) of P&T velà,i, Vol.11 readwith Rule 523(3) 

and further contravening previsions of Rule 3(i) (ii'iil) of 

CCS(Cenduct) Rules, 1964 and 504 (iii) read with Rule 523(iii) 

Vel.VI, Part II of the P&T Manual. The Inquiry Off icdr h2ld 

that Articles of charge relating to overstay of 20 days was 

net proved b,ut&±he remaining charges were proved. The dis-

ciplinary authority although agreed with the conclusion that 

allegation of overstay under Article 1 was net proved bëI.dis-

agreed with other conclusions pertaining to taking charge of 

..2. 



office in the absence of orders from the office which he 

regarded more serious in nature and held it proved. He 

agreed with the findings of the inquiry officer on ether 

articles of charge holding that the applicant had committed 

various irregularities and had contravened the provisions 

of the Rules and thus held that he was not considered fit 

to be retained in the Department in the interest of public 

service. He also held that it was revealed that the 

applicant had acted dièhenestly in dealing with the public 

transactions and found him to be untrustworthy as officer 

deserving deterrent punishment commensurate with the 

seieusness of the charges proved. Consequently, he passed 

the order of camupls.ry retireaent dated 30-5-1989. 

2. The applicant preferred am appeal to the Director of 

Postal Services on 10-7-1989. He, however, filed OA.220/90 

on 30-3-1990 challenging the proceedings. By its order the 

Tribunal directed R-2 to furnish a copy of the Inquiry 

repthrt to the applicant befàre finalisatien of the discipli-

nary case. Accordingly, a copy of the report was sent to 

the applicant but he dId net submitany reply. it was 

thereätr that by further order dated 13-11-1990 the 

Disciplinary authority, once again passed the order of 

compulsory retirement by giving detailed reasons in support 

of its concludien. Against that order the applicant 

preferred an appeal to the Appellate authority. While the 

appeal was pending, the applicant again rushed to the 

Tribunal by filing OA.179/92. The Tribunal directed, the 

appeal to be disposed of within a period of two months by 

order passed in that OA. Thereafter the Appellate authority 

passed the order an 31-3-1992 rejecting the appeal. 

..3. 
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we have gene through the appellate order and we find 

that the Appellate authority has dealt with the points raised 

by the applicant in the memorandum .f appeal. 

It is well settled that the Tribunal cannot reappreciate 

the evidence nor can go into the question of proportionality 

of the punishment. The limited scope in which the Tribunal 

can interefere is where an illegality in the proceedings is 

peinted out or the order suffers from malafides. In the 

instant case, the a•nplicant, firstly, contends that the 

ehargesheet, itself was illegally issued as there was pre-

drawn conclusion oç the commission of effences indicated in 

the charge memo and therefore, it was defective. This ground 

does net impress us, as it had to be raised in the earlier 

OA and it cannot be raised at this stage. Secondly, we have 

gone through the Articles of charge and we do net find that 

any conclusion of guilt as such has been drawn. The applicant 

is clearly c-.nfusing between an alle%TtGn n the basis of 

which a charge is framed and a conclusion dfawn at the 

enquiry. Thirdly, there was a regular inquiry held in which 

the applicant had participated. The manner in which the 

charge sheet is framed has nrelevance in the findings based 

on the evidence. 

The second ground which has some semblance of permissible 

ground to be raised is that some of the listed documents were 

net produced during the examination of the witnesses and the 

inquiry officer had cress-examined certain witnesses whose 

statements were recorded during the preli.ainary inquir3k but 

thesettnesses had resiled from them. Suffice &to say 

that the number of listed deuments is not a pointer to the 

material evidence or its sufficiency and since the available 

material was taken into account and the charge has been held 

.4. 
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proved, it is not open to the applicant to make this 

grievance. Moreover, when the witnessS resiled from earlier 

statements the could be cross-examined Xfli'y legally and 

the applicant had every oppartuaity to reexamine them in his 

own turn, Eie procedure adapted by the inquiry officer cannot 

be saYidtu introduce any illegality in the proceedings of the 

inquiry. These aspects have been examined by the Disciplinary 

authority as well as the Appellate authority. 

The rest of the grounds raised relate to the merits and 

involve reappreciation of the evidence which is not permis-

sible to be dune by the Tribunal. it is contended that the 

Disciplinary authority had partly disagreed with the finding of 

the inquiry officer in respect of article No.1 of the charge. 

However, we find that in support the Disciplinary authority 

has given cogent reasons and his findings having been confirmed 

by the Appellate authority and no advantage, therefore, can be 

drawn by the applicant from that cirawnstance. 

It isalso clear from theS'.rder of the Appellate autho-

rity that there was no irregularity in carrying out investi-

gation on the basis of which the charge sheet was issued in as 

much as it was conducted by an officer who was higher in rank 

to the applicant and also because the charge sheet was issued 

by the Divisional Superintendent. 

&-.Aparefrom.theJdSteSa3dqtoUnd5  we found no ether point 

raised which would require consideration by us without re-

appreciation of the evidence which cannot be done. 

9. Misconduct proved against the applicant is of a very 

serious nature. The authorities have already taken a lenient 

view and imposed the lesser penalty of compulsory retirement. 



It Gannet be stated that the puaishment is perverse so 

as to call for our iflerference. 

In the light of the above discussien we held that 

there is no merit in the app1icatisnand the OA is 9able 

to be dismissed. 

The QA is ismissed. N. •rder as to costs. 

(H. Rajer ra PYii) 
	 (M.G. Chaudhari) 

Merter ( ma.) 
	

Vice Chairman 

Dated : August__ 26, 96 
Dictated in Open Ceurt 	P 
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OA.438/92 	 dt.2-8-9 \  

Judgeitent 

Oral •rder (per Hon. Mr. Justice M.G. Chaudhari, Vc )•- 

c.unsel for the applicant absent. Mr. N.R. Devaraj 

Senier CGSC present. 

1. 	We have heard the Su.bmissiens .f Mr. Nat, Devaraj. The 

applicant is aggrieved by the •rder of csmpuis.ry retirement 

imp.sed. upsn him by the Respondent-i vide Tern, dated 13-11-90. 

Appeal against the said •rder was also rejected by the Appellate 

authcrity. Britfly stated, a disciplinary preceeding yas 

held against the applicant under Rule 14 .f CCS(CCA)Rules, 

1965. The applicant participated at the inquiry. There were 

five articles of charge framed against the applicant, inter7  

alia relating to .verstay, taking charge of the office in the 

absence .f the erder from the Divisional cffice, all.wing 

withdrawals in as many as 64 RD Accsunts illegally as these 

accounts were not in .perati.n and thereby c.mmitting breach 

of the rules, failing to pay full am.unts to the withdrawals 

as accounted in respective pass b..ks and RD Books of trans-

actins and allowing irregular withdrawals of certain RD 

accounts while.functi.ning as 5PM, Ysadaram Township S.O. and 

thus c.ntravening provisions .f Rule 3(1) (ii) and :(iii) of 

ccS(cnduct) Rules, 1964 as also acting in c.ntraventi.n of 

Rule 504 (i) (hi) .f P&T V.l.VI, V.1.11 readwith Rule 523(3) 

and further c.ntraveaing pr.visi.ns of Rule 3(i)(i'i)4iii) .f 

CCS(c.nduct) Rules, 194 and 504 (iii) read with Rule 523(111) 

V.l.VI, Part II of the P&T Manual. The Inquiry Off icér htld 

that Articles of charge relating t. .verstay .f 20 days was 

not proved bitthe remaining charges were proved. The dis- - 

ciplinary auth.rity alth.ugh agreed with the conclusion that 

allegation of •veritay under Article 1 was at proved but alE-

agreed with other conclusions pertaining to taking charge of 

I 



2 

off ice in the absence of orders from the of f ice which he 

regarded more serious in nature and held it proved. He 

agreed with the findings .f the inquiry officer on other 

articles of charge holding that the applicant had committed 

various irregularities and had contravened the provs ions - 

of the Rules and thuh held that he was not considered fit 

to be retained in the Department in the interest of public 

service. He also held that it was revealed that the 

applicant had acted dishonestly in dealing with the public 

transactions and tcund him to be untrustwrthy as officer 

deserving deterrent punishment commensurate with the 

seriousness of the charges proved. Consequently, he passed 

the order of comupisory retirerren dated 30-5-1989. 

2. The applijant preferred an appeal to the Director of 

Postal Services on 10-7-1989. 1-Ic, however, filed OA.220/90 

en 30-3-1990 challenging the proceedings. By its order the 

Tribunal directed R-2 to furnish a copy of the Inquiry 

reptrt to the applicant before finalizaticn of tt discipli-

nary case. Accordingly, a copy of the report was sent to 

the applicant but he did not submit-any reply. it was 

thereátr that by further order dated 13-11-1990, the 

Disciplinary authority, once again passed the order of 

compulsory retirement by giving detailed reasons in support 

;f its concluin. Agaiüst that order the applicant 

preferred an appeal to the Appellate authority. While the 

appeal was pending, the applicant again rushed to the 

Tribunal by filing OA.179/92. The Tribunal directed, the 

appeal to be disposed of within a peri.d of two months by 

order passed in that OA. thereafter the Appellate authority 

passed the order in 31-3-1992 rejecting the appeal. 

..3. 
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It sannot be stated that the puishrnent.js perverses. 	
- 

- 	- 	 as 	to call for our iaterference. 	 • 	
- - 10. 

In the light •f the ab.ve  discussi.n we h.ld tha't 

there is te merit in the applicatjn and the CA is liable 

• 	to be dismissed. 

11. The OA is 1ismissed. 	N. •rderas to costs. 
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pr.ved, it is not •pen  to the applicant to make this 

grievance. M.re.ver, when the witkesses resiled from earlier 

V 	statements they could be crsss-exami*ed MkOUV legally and 

the applicant had every opportunity to reexamine them in his 

wa turn, Eke procedure adopted by the inquiry officer •anot 

be said to introduce any illegality in the pr.ceedingS of the 

inquiry. These aspects have been examined by the Disciplinary 

authority as well as the Appellate authority. 

The rest of the grounds raised relate to the merits and 

involve reappreeiati.n of the evidence which is not permis-

sible to be done by the Tribunal. It is contended that the 

Disciplinary authprity had partly dissgreed with the finding of 

the inquiry offir in respect of article No.1 of the charge. 

However, we find that in support the Disciplinary authority 

has given cogent reascns and his findings, having been comfirmed 

by the Appellate authority and no advantage, therefore, can be 

drawn by the applicant from that circumstance. 

It is also clear from the order of the Appellate autho-

rity that there was no irregularity in carrying out investi-

ati.n oa the basis of which the charge sheet was issued in as 

much as it was conducted by an officer who was higher in rank 

to the applicant and also because the, charge sheet was issued 

by the-  Divisi.nal Superintendent. 

• S. 	Apart .ft.m.the'af.resaiidfloumds we found no •ther p.int 

raised which would require consideration by us without re-

appreciation of the evidence which cannot be done. 

9. 	Missonduct proved against the applicant is of a very 

seri.us nature. The auth.rities have already taken a leflient 

view ad imposed the lesser penalty of c.mpuls.ry retirement. 

..5. 
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