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Shri lgkﬂZaA«VGJJQA._ - ' Applicént(S)

CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH. HYDERABAD.

ORIGINAL APPLICATION NO. W28 oF 1992

I

Versus

%%gy&w@ Mc,,, .. //W&MM
Lm

‘ This Appllcation has been submltted to the Trlbunal

Respondent(s)

| by;mn. !§ JZQAm—aﬁ)ékAafgqa_ JQL*b AdVQcate

under Sectlon 19 of the Administrative Tribunal Act, 1985
and same has been scrutlnlsed with reference to the - p01nts
mentioned in check llSt in the light of the prov1snons
contglned 1q the Administrative Trlbunal-(Procedure):

Rules, 1987,

The Applicatlon has been in order ang may be llste

for adm1351on on — fr;f&L__

O

Scrutiny Officer,

1
i
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Particulars to be examined Endorsement as to result of examination
8. Has the index of documents been filed and has the ’?\4 ‘

paging been done properly ?

9. Have the chironological details of representations % '
made and the ocutcome of such representation been
indicated in the application ? .
10 Is the matter raised in the application pending
before any court of law or any other Benvh of the 'ZL
Tribunal ?

11. Are the apphcatlon/dupl:cate copyfspare copies -
~ signed ? (T
12. Are extra copies of the application with annexures
filed. P
- (a) Identical with the original | \
(b) Defective |
¢) Wanting in Annexures - o
NO . cvevvvevsee e Page Nos e ?
d Distinctly Typed ? '
13. - Have full size envelopes bearing full address of
- the Respondents been filed ¥
I4. . Are the given addresses, the registered addresses? %
15. Do the names of the parties siarted.in the copws .
tally with those indicated in the application.? S
16.  Are the translations ccrtit'ield to be true or sup- j
ported by aan affidavit afflrmmg that they are NI
true ? -
17, Are the facts for the case mentione under item . ¥

No. 6 of the application, L T . .
{a) Concise ? : Z ) -
(b) Under Distinct heads t . —

{c)} Numbered consecutively ¥

(d) Typed in double spacc on onc side of the ZL
paper ?

18, Have the particulars for interim order prayed for, }"//’L--f
stated with reasomns? ~



CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

APPEICANT (S} i i,

RESPONDENT (S)@*«ZW/’/*}?”,M’(LW

Particulars to be examined . ) Endorsement as to result
of ¢xamination :

1. Is the application Comapetent ? ' %'( -
. . 3 . ;"Hll
2. (a) Is the application in the prescribed form ? 07
(b) Is the application in paper book form ? 6

() " Have prescribed number complete scts of the /
applsuatlon been filed ?

3. Is the application in time? . ({(
ir not by how many days is it beyoﬁd time ?

. His sufficient cause for not making the apphca-» -
tion in time, "stated ¥ ‘ ‘

4, Has the document of authorisation [ Vakalat
name been filed 7 ‘

5. Is the application accompanied by B.D.)I.PI.O.
for Rs. 50/-? Number of B.D./I1P.0. to be
recorded,

6. Has the copy/copies of the order (s) against \\hlch
the applicaiion is made, been filed ?

' ) N J . J

7. {a) Have the copies of the documents relicd upon

by the applicant and mentioned in the appli-
cation been filed 7

(b) Have the documents referred to in {a) above
duly attested and numbered accordingly ?

(¢) Are the documents referred to in (a) above
neatly typed in double space ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BINCH: &/
| AT HYDERABAD. G

/;,&‘jj 0.A No. [y 29 or 1992.

BETWEEN: -

I. RAMUDU g/ I, Ramaiahﬁ ~
aged about 49 years, Occ:BSG/PA;]
Bhainsa, Adilabad District.

AND

o,

e

. /-""'A"\,_\ N
RECEIVED"%
(A Mavigey * 7

RESBANDENTS.

1. The Director of Postal Servi¢es,§
Hyderabad,

and snother

o

g%:Date EV EN T s

1. 19-10«1285 The applicant was issued with charge memo
vide No,F4-1/35-86 by the Supdt. of Post
Offices, Adilabad Division, Adilabad .
- imputing charges of certain irregularities,

2 30~-5-1989 The 1st Bespondent had imposed pﬁnishment
of Compulsory Retirement of the applicant
vide Memo No.F4~-]1-/85«85, '

3. 1=5-1980 Consequent off setting aside the punishment
order and the appellate order by this
‘ Hon'vle Tribunal, the applicant was placed
| under suspension by the 1st Respondent
. wlth retrospective effect vide Memn Mo,
} F4-1485-86, supplying copy of Inguiry
Officer’'s report the applicant.

-

4. 13=11-1990 The 1st Respondent having obtained
representation of the applicant on the -
inquiry report, vide his Memo No.F4-1/85=35

. had imposed the same punishment of Compulsory
) Retirement of the applicant from service.

5. 4-1-1991 Aggrieved against the punishment of
Compulsory Retirement for senond time the
applicant represented to Respondent Np.1

to set aside the cruel punishment imposed
on him. '

B. 31=3-1992 The Appellate authority i,e., Respondent
> No.1 without considering the articulations
made by the applicant, rejected the
representation vide Proeeedings No.
8T/21-3/11/91.

Hence this application before the Hon'hle

>

Tribunal.

N
mé

Dates 1=-5-19990,
Place: Hyderabad.




APPLICATION UWDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNALS
ACT, 1985,

0.4. No. 42§ of 1992.

"FQO R M. TN

BETWEERN 3

T. Ramudu S/0 I. Ramaiah

. ! P 4 :.G’/PA
aged about 49 ‘years, 000,1{'q 3 ‘ -
Bhainsa, Adilabad District. . APPLICANT.
- AND
#1 _ -
. . 1, The Director of Postal Services,
‘ Andhra Pradesh Northern Region,
Hyderabad.
o. The Superintendent of Post Offices, - , .
Agilabad Division, Adilabad. .. BRESPONDENTS,
INDEX
S1. . Ann Pa
Ni. Deseriptions of documents relied upon ngﬁg?re %g?
{.‘ M o e EA e S W e wm A W W e -.--.--“--- ----- ----l---l_l'
1. Application - A1y
2. Memo No.F4-1/85-86, dated 13-11-1990 of the
Superintendent of Post Offices, Adilabad
: Division, Adilabad imposing punishment of ,
- Compulsory Retirement of the applicant from I \S>1Q
X , service. '
A . . "
- “ 3.  Memo No.F4-1/85-86, dated 30-5=1989 of 1st
, Respondent imposing punishment of Compulsory
Retirement of the applicant from service
with effeet from 31-5-1939, IT
4, Appeal of the applicant dated 4-1-1991 made
to the Director of Postal Services, Hyderahad
requesting him to set aside the punishment
PN imposed on the applicant. ITI
5. Proceedings No.ST/21-3/11/91, dated 31.3.92~
of the Director of Postal Services, Hyderabad
Region, Hyderabad rejecting the appeal. Iv NK
\’W
- a l
OUNSEL FOR TE§¢3295$CQNT. SIGNATUHE.OF THE APPLIC!
Dater | £1[G50—
f?‘, Places Hyderabad.

FOR UsSE IN TRIBUNAL'S QFFICE:
Date of filing?

or
Date of receipt by post:

Registration No. ‘
Signature

for Registrar.,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD,

0.4 No, 143 Q or 1992.

BETWELN 3

I. Ramudu S/0 Ii‘Ramaéah, L8G/PA
aged about 492 years, Occ? ’
Bhainsa, 8dilabad Distridt. .. APPLELCANT,

AND

1. The Director of Postal Sexrvices,

Andhra Pradesh Northern Region,
Hyderabad. <:3(:::t:::::::;?

2. The Supefintendent of Post Offices,
Adilabad Division, Adilabad. _ .. RESPONDENTS.

DETAILS OF THE APPLICATION:

- Address for service of summons 8anka Ramakrishna Rao,
and processes:

Advocate, 1~10-29, -
fAshoknagar, Hyderabad=-20.

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE: ‘

"This application is against the impugned
Order No,ST/21~-3/11/91, dated 31.3.1992 of
Director of Postal Services, Hyderabad
Region, Hyderabad".

o, JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of

the order against which he wantg redressel is within the

Jurisdiction of the Tribunal u/s.14(1){b){ii) of the
Administrative Tribunals Act, 1985,

3. LIMITATION:

The applicant further declares that the application

is within the limitation period prescribed in Section 21{1)

{a) of the Administrative Tribunals #&ct, 1985.

contd..2.

=
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4, FACTS OF THZ CASE:

The applicant while he qas‘wquing as Postal Assigtant,
Bhainsé in Adilabéd Division, Adilabg%*was given chargg memo B
under Rule 14 of CCS {CCA) Rules, 1965 vide Memo No.F4-1/85-86,
d;ted 1§-10~1985 of Superintendent of Post Offices, Adilabad DN,
Adilabad imputing charges against him for certain irregularities.
An inquiry was held and the Inquiry Officer held thgt'#bticle
of charge No,I as not proved, charge No.II,IIT & ¥ as proved
and Article of charge No.IV as partially proved;“ Basing on .the
saild inquiry report the Diseiplinary Authority had issued
punishment order of Compulsory Retirement vide Memo No. FAaW/
85~86, dated 30~5-1989 {Annexurd No,:ﬂf on Page No.43f).

2. ﬁggrleved against the Compulsory Retirement, the
anpllcant approached this Hon'ble Tribunal wvho had quashed the
orders of Combulsory Retirement. Subsequently the applicant
was placed under suspension by the 1st Respondent with
retrospective effect. The applicant was supplied with a cony
of Inquiry Officer's report vide Memo No.F4-1/85-8é; dated
1j5-90 directing the applicant to submit hig;}épregentation._
Having obtained the representation from the applicant_the
Disciplinary Authority had imposed the same punishment of

Compulsory Retirement vide his Memo Fo.F4-1/85-85, dated

13-11-1990 {Annexure No. L. on Page No./$ )e

3. Aggrieved against the punishment of Compulsor&
Retirement for a second time the applicant represented to

the Director of Postal Services, ﬁndhra Pradesh Northern
Region, Hyderabad on 4-1-1991 {Annexure No.7‘don Page No.séz)

.request 1@5 him to set aside the cruel punishment imposed on

him,lfhe Director of Postal Services, Hyderabad Region,
Hyderabad had reject@d’the appeal of the applicant.

Hence this application before the Hon'vle Tribunal prayinm—

to set aside the order of pmisllmeng_ osed by the 1lst Respondentsm

contd.!
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

: o LCHR &
The applicant was 1ssued/Memo of Charges under Rule

-

14 of CCS {(CCA) Rules, 1965 vide Memo No. F4—1/85-86, dated

19-10-1985 §- | pre ,
§;;§;;;;;;EE£E;it of Post Offices, Adilabad Division, Adilabad

and an inquiry was held. The Inquiry Officer held that

34

charges No.I as not proved and No.II, IIT & V were proved
“and charge No.IV_was'partially proved. As the copy of the
inquirykreport was not supplied béfore imposing punishment
of Compulsory Retirement, the_applicant approachedrthis
Hon'vle Tribunal on whose orders he-was sqpplied with a copy
of Inquiry Officer's repost to which.the applicant submitted
o His representation. Having obtained his representation the
Disciplinary Authority had issued the same panishment vide

the Impugned Order cited above.

2. It is submitted that the charres framed against the

- applicant were as detailed briefly as follows.-

a) That the applicant over stayed on his deputation
at Madheram Township 8.0, and unauthorisedly

took charge as sub Postmaster.
b) That he unauthorisedly absented himself.

c) He allowed hélf with-~drawals in 64 RD accounts

before completion of 12 months existance.

d) That he made short payments in respect of 14 RD
with-drawalsy and
. . e} That he wrongly effected 2 RB With-drawals.
- 3. It is submitted that the charge sheet is not maintainable

for the reasons that it violated Rule 4{1) & 4{(2) ofr P & T

Manual Vol.III. Both in Annexure=I and Annexure-II of the

contd..4..
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charges, the Disciplinary Authority has expressed definite
opinion about the commission of the offence and such a
chargesheet is liable to be quashed. It was held in Surendra

Chandra Das Vs. State of W.B, 1982 Lab IC 574, which was
made clear by the Hon'ble Court that "if the charge is a

predrawn conclusion on the commission of offence the punishment

S —

Y5 1iable to be quashed, the chargesheet is defective for

not citing the relevant rules which are violatedﬁ.‘ In support
of charge No.II conduct rule 3(1){iii) is cited whereas the
allegation is about over stayal for which there are distinct
rules and the conduct rule cited is not applicable. There ig
no allegation of any malpractice in respect of charge No.III
and the rule applicable i.e. rule 3(1)(ii) of CCS {conduct)
Rules, 19é4 has not been cited. In respect of charge No.IV,
the allegation is of short paymeht and the only fule applicable
is rule 3(1X{1i) but rule 3(1)(11) and 3(1){i1i) also have been |
quoted. Charge No.V relates to wrong with-drawals and in{fhe
absence of allegation of any motive the only rule anplicable is
rule 3(1)(ii) of CCS {conduct) Rules, 1964 which was not
quoted, which the Inquiry Officer himéelf has ageepted that
rules were wrongly quoted, and therefore such é chargesheet is

nbt maintainable and bad in law.'

4. Prelimiﬁary inquiry is 2 must under rule 3 of P & T
Manual Vol.III and the procedure prescribed tﬁ%einlmust be
followed. The preliminary investigaiion should be done_at
the "APPROPRIATE LEVEL™ vide Rule 2{a) ibid. In this case,
this was not done and the chargesheet“is in consequence of an
incompetent andrupauthorisgd investigation. In pursuwance of
rule 2{a) the department has prescribed levels of investigation
and the lovest investigating aﬁthority is an Inspector of
Post Offices. In this case the two additional proseéution
witgesses’S/B L.Shankar and Mohd. Abdulla, mail oversers
clearly admitted during the inguiry that they enguired into

: contd..5.
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the case and recorded statements for which they have no
pover.. No statement was recorded in the applicant's

presence. No statement was taken from the applicant.

5 It 1s saddening that the humiliating aspect of the
inVestigétion went unnoticed. At the time of the investigation
the applicant had a standing of 20 years in clerical cadre in
the department butlthe_applicant's fate wvas to be decided by
two mail ovars%%s who are below the clerical cadre. They

were allowed to probe into the work' done by the“applicant who
is superior to them. It is no consolation to say that the
nresent punishment is based on a Rule 14 inquiry as the
‘inquiry itself was based on a chargesheet iSSued in consequence

of such an incompetent, unauthorised and humiliating

investigation.

B The following documents found relevant by the Inquiry
Officer were not produced greatly hampering the applicant's
defence. - - o
| (1) Leave application of Sri P. Chandraish.
{2) The applicént‘s leave applicatién,

Further, though several transactions enteréd in the
Ledger were subjected to scrutiny during'the inquiry, the
original 1edgers vere not produced during the inquiry inspite
of the applicant's‘request. Thus veracity of the docuﬁent;

rgiating to the transactions produced during the inquiry

has not been established.
|

7. Following witnesses listed in the charge sheet whose
eyidence the Disciplinary Authority felt necessary to sustain

the charges were not produced.

{1} Vemula Rajamallu.
() 8. Tirupathi

(3) E. Poshanm

{4) Mohd. Moinuddin

contd..6..
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witnesses, it was not judicious to Bold the charges as proved.

8. Rule 2 of P & T Manual v&g TII prescribes that the
- procedure 1aid down in CCs (CCA) Rules, 1965 should be "rigidly"
followed. But this was blatantly violated during the inquiry.

* (1) A5) per the daily docket dated 20-4-1988 and 21-4-1988,
| the listed documents were produced by the Prqsenting Offig?r
and filed on 20-4-1988 and 21-4-1988. By that time the case
on behalf of the prosecution was over. This means that the.
1lsted dogduments vere not produced during the examination of

M)
e ————— s T

witnesses and that they 4féPe in the unauthorised custody of

(

the Presenting Officer. This casts serious doubt about the
£~ ' genuineness, of the listed documents produced belatedly and

so these documents can not be relied upon.

(i1} Tt is further submitted that vide D.0.No.134/7/85 A,
ADVT I, dated 11-6-1976, there is no need for examination-in-

Chief in r/o prosecution witnesses whose statements were recorded
earlier and who admit the contents in the Rule 14 inqu}ry;
Bﬁt, when the witnesses disown the contents of their earlier

statement, examination-in-Chief has to be conducted. Nobody

can be cross-examined unless he has been examined-in-Chief,
o R

1.e.4 unless the apnllcant was given an opportunlty to

)

depose his version. Prosecution wifnessese cannot be

R [

cross examlned hy the Presenting Officer mnless ! they are

declared as hostile by the Presenting Officer and permitted by
- the Inquiry Officer to be cross examined. These are the

accepted proéedures and any violation would strike at the root

of principles of natural justice.

In this can}the follpwing prosecution witnesses

disowned the contents of the earlier statements.

- ———

e s

(1) sri G. Rajareddy.
(2) sri T. Vijaya Kumar.

W

contd..7
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{3) Sri I. Krishna.

(4) Sri Lingaish.

{5) Sri D. Odelu.”

{(8) Sri K. Lingaiah. ,

They &bre not examined by Presenting Officer. They
A o _ ‘ -
wvere not declared hostile by him. Inguiry Officer's permission

wag not sought to cross examine them. Yet they were straight

—
away cross examined. This serious irregularity alone

“nullifies the entire proceedings.

(iii) During the inquiry the Inquiry Off%cer acted in a
manner as if it was his dqty to prove the charge, His
questioning Sri I. Krishna Pwl, whether the inVestigéting
officer forced him to say that there was short payment ,
Sri T. Vijaya Kumar_another PW1 whether anybody forced him
to say that there was short payment does not betrayﬁ:::}

- disinterestedness in the case as the attempt was to stick to

the original statement and not to ascertain facts as deposed.

(iv)_\ The Disciplinary Authority went beyond his scope in

his attempt to hold that.chargelNo.l is partiaily proved,
{which charge incidentally the Inquiry Officer held as not
proved). He says, if the Inquiry Officer felt that the
appearance of Sri P. Chandraiah was essential he should have
enforced 1t ﬁsing-his power. For one thing, any failure on

the part of the Inquiry_Officerlshoul& not be at the cost of
the Govt. Seryant, for another the Superintendent of Post
Offices, Adilabad suppressing the fact that it wag the Presenting
Officer who is the representativeqof thg Digeiplinary Auﬁhority,
who dropped the witness Sri P, Chandraiah vide proceedings
dated 21-4-1988. It may be interesting to note that this
witness was a 8.P.M, working under the same SP who was not
originally cited, bubt was summoned .as an‘additional witness

at the request of the Presenting Officer and also dropped at

the request of the ?resentima Officer and the Superintendent of

o=
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Post Offices, Adilabad now says that the Inquiry Officer

shotld have enforced the appearance using his power.

9. -Though the Digciplinary Authority dhqjse to disagree
with the finding of the Inquiry Officer on charge No.I he did
not commuﬁicate the disagreement of reasons there fo;,while_

forwarding thé inguiry report to the applicaﬁt eu;(::) order@? "5

by various Tribunals. This is a serious violation of

priciples of natural justice as the applicant was kept in
dark about thé reasons for punishing the applicant i1l the
end and was denied the minimum requirement of providing an

opportunity to refute the same.

10. The applicant may be permitted to briefly submit
his submissions on the findingshof the Inquiry Officer and

Disciplinary Authority on the various charges.

{1) Charge No.12 The Inquiryfofficer heldlthat the charge was
not proved. Withbut giving the applicant an opgortﬁnity_to
gxplain, the Diéciplinary Authority held the charge as partly
proved. This finding is not based on evidence prodoced
during inguiry. Sri P. Chandralah was the S.P.M. and the
applicant was the P.A. Sri P, Chandraiah did not depose that
theréﬁwas no order from Divisional Office, that he did not
make an order book entry directing the applicant to take
charge or that the applicant usurped the charge. fhe order
book of the office was not produced to prove that there was
no order from the S.P.M., and if there was any entry, the
guthor;ty of the Division Office is not quoted. As the

applicant was entirely guided by the S.P.M's written orders

and in the absence of the witnesses of Sri Chandraiah and

production of the order boog)thefe is not even an iota of

evidence to hold the charges as proved.

(1i) Charge No.II: While holding this charge as proved the

contd..9




ad

-~

-
[ 2]
w0
»»
-

Inquiry Officdr observed that the applicant posted the leave
letter with back date. This allegatioﬁ is not even included

in the chargesheet. The charge only speaks of wanting date

stamp impression on the coéer in which he sent the leave
application on MC., If the date of posting was doubted and
non-stamping of the cover was to hushup the delay, Superintendent
of Post Offices, Adilabad should have made enguiries first with
the office of posting. However the applicant is ndt concerned
with the wanting of date stamp impression on the envelop.

The Inquiry Officer says thgfﬁiﬁgfﬂancherlal would have drawn the
saléry by mistake, and paid to the applicant. This is a

clear instance where the Inquiry Officer 1s stepping into the
witness box. The Post-Master, Mancherial was not a witness

and except for the subjective thinking of the Inquiry Officer
there is absolutely no evidenqe to show that the salary was
drawn by mistake. Here the fact is that the applicant had
applied for leave on mediecal grounds which was not refused

nor was he asked %to explain for late submission bf‘application

. and the leave salary was pfomptly paid which goes to show that

the leave was sanctioned. Later on when some other charges
were foisted on him, a charge of unauthorised absence was also,

cooked up. It is also submitted that irrelevant rules i.e.,

‘rules unrelated to unauthoriged absence have been quoted in

support'of the charge. This charge has not been proved through
documentary or oral evidence and the inference drawn by the

Inquiry Officer from a vaccum of evidence Hould remain empty.

(1i1) Charge NQ.III= It is_stated that the applicant allowed
half withdrawals from éé R.D. accounts before completion of

13 months existence. No witness was produced to prove this
ailegation. The documents relating to this charge were produced
on 21-4-1983 after completion of the prosecution ecase and so
cannot be relied upon. These documenté were noﬁ identified by

the persons who have custody of them or by the applicant also

contd. 10—
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and the genulneness of these documents hasrnot been established.
Certéin Pass Books purported to have been handled by the
applicant were produced but he was never questioned about the
transactions. If the Inquiry Officer can draw conclusions

from unidentified and unaccepted documgnts_behind applicant's

- bacgjit cannot be judicious, r%@ering a quasi judicial inquiry

redundant. Thus the charge is not legally proved.

{iv) Charge No.IV: Ag already stated, listed witnesses were
not examined. Documents were produced on 20-4-1988 i.e.,
after completion of the prosecution caée and so there isvnot

a single legally valid documentary evidence in the case.

Cause of action in the case is shrouded in mystery. There

was no complaint from any source and in fairness, to eliminate
attributes of malafied, the Superintendent of Post Offtces,
Adilabad is obligeg to say the reasons for his "SUO MOTQw
action in investigation. Generally in the qutal Department
any short payment should be reported within a réasonable time.
Many of the depositors who were produced és witnesses are
literate enough to understand the correct amounts due to them
and they have accepted the withdrawals and made no eompléint
of short payment to anybody in the department. BEven common
sense warrants that there should be a‘complaint within a
reasonable time if not immediately. The treatment meted out
to the applicant might have suited the S.P.0's in sacking him.
Bu; the procedure is franght with danger. Months éfter the
transactions, some one fincluding mail ovérseeré) eould go to
the deposi?ors and obtain statements alleging short péyments
even if they had not complained and in such vicious ;tmoéphere
no official cén_function. The only point to be considered is
whether there was any complaint from the depositors and if not,
what documentary évidence 1s there about the shomt péyments.
The applicant has already_pointed out the level of investigétion

applied in the case. In all the cases payment was made in the

3%
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presence of witnesses and none of them was produced during
the inquiry to prove the charge. As such this chérge is

not proved.

(v) Charge No.V: This is only about wrong payments in two
cases. Besides not having any documentary evidence produced
legally as'they were filed only on 20-4-1988 and_21-4-1988?
it is submitted that one Mohd. Moinuddin prosecution witness
was not produced during inguiry and for this alone this part
of the charge is not proved. Regarding the other acecount the
person who received payment clearly stated that the wmount
1a;ah di’gﬂ?jt r £
was correctly receive ¥ him’ an wag Jjust a w;ong paymen
occured due to rush of work but the integrity of the appliecant

cannot be questioned on the basis of this single instance.

11. It is respectfully submitted that“thé Respondeqts' o
have not given any consideration to the fact that the apglicant
belongs to Scheduled Tribes community coming from very backward
area and oﬁviously may lack the same ‘standard of culture and
“the sophistication. The very sacred constitﬁtion preseribes
that it is social obligation on the_part of privileged brothern
to.lead this community to main stream of cultufe and manne®ism
and therefore, the few privileged and influential colleagues
indulged in a type of behaviour bordering social ostracisﬁ

with the applicant, had made the appl@ﬁant_a vietim for thé

last ohe-and half decades, The present case is also consequence
to such discrimination against the applicant by foisting
complaints against him and fabricating evidences against the
applicant, which-the 1st Resgpondent should have seen through the
game played against the applicant who is presently suffering

and facing enormous harships which the punishment had caused to
him, to his family and children, due to irrgular investigation,
irregular chargesheet, defeective inquiry and the u1timate cruel
punlshment of Compul sory Reflrement imnosed on the applicant

which warrants to be set aside by all cannons of justice.
%J;\

o ‘ contd..l12,
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It is, therefore prayed that the punishment of
Compulsory Retirement imposed on the applicant may be set
aside as case ofino evidence and the charges foisted on

the applicant with ill motive to harrass the applicant.,

- Therefore, the applicant 1s entitled for reinstatement

with all the consequential benefits.

5. DELAILS OF THE REMEDIES EXHAUSTED:

The applicant declares that he has availed of all
the remedies available to him under the relevant service

ruoles.

Aggrieved against the order of Compulsory Retirement

of the lst Respondent EEHE'ﬁ;EE?ﬁﬁ?FEfI/BQ:§é?"dafaa‘i§=11=9o,

t.ﬁgafigpregénted;tatkhe Director of Postal
Services, Hyderabad Region, Hyderabad on 4=1-1991 requesting
him to set aside the punishment ordered by the 1st Respondent -

which was rejected vide Proceedings No.ST/21-3/11/91,

- dated 31.3.1992,

Hence this application before the Hon'ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT:

The applicant further declares that he had not
nrev1ouslj filed any application, writ petition or sult
regardlng the matter in respect of wnich this appllcation
has been made before any courF or any other authority or
any @Eher Bench of the Tribunal nor any such application

writ petition or suit is pending before any of then.

contd,..13.
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8, RELIEF(S) SOUGHT:

In view of the facts mentioned in para 4 above the

applicant prays for the following relief(s),.

It is respectfully prayed that the Hon 'ble Tribunal
may be pleased to.Set aside the punishment order of
Compulsory Retirement imposed by the 1st Respondent and )
order the Respondent No.1 to reinstate the applicant into
service with all the consequentlal benefits and pass such
other and further order or orders as the Hon'ble Tribunal

may deem fit and proper in the circumstances of the case,

9. INTERIM ORDERS IF ANY PRAYED FOR:

Pendipg final decislon on the application, the

applicant geeks the following interim relief: -

(} HNONE .
10, NOT APPLICABLE:

11. PARTICULARS OF THE BANK DRAFT /POSTAL ORDER
FILED IN RESPHECT OF THE APPLICATION FLE:
P,0,/D,D, No. 803 185971
Dates 30.4.1999
Fee: f5.50/-

. - WC{B S’O.
Ngme of the Office Issued: Huo4 ‘

Name of the Office Payable at: G.P.0,, Hyderabad.

S Sof f—

9.0./8:6:/D:6:Removed

contd,.14.
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e 1o, LIST OF ENCLOSURES:
S1. _
No, Details of the ?Oiulf}e{}t?_ e e e o én'fle}fuzedl\fe,_

1. Memo No.F4-1/85-86, dated 13~11=90 of the
Superintendent of Post Offices, Adilabad
Division, Adilabad imposing punishment of
_ Compulsory Retirement of the applicant N
from service. I

o. Memo No.F4=1/95-86, dated 30=5-89 of 1st Res.
imposing punishment of Compulsory Retirement of
the applicant from service w.e.f. 31-5-89, 11

3. Appeal of the applicant dated 4-1-91 made to the
Director of Postal Services, Hyderabad Region,
Hyderabad requesting him to set aside the
punishment imposed on the applicant. IIT

4.  Proceedings No.S8T/21-3/11/91, dated 31.3.1992
of the Director of Postal Services, Hyderabad

Region, Hyderabad rejecting the appeal. IV
a9 VERIFICATION -
I, I. Ramudu S/o 1. Ramaiah aged 49

years, working as LSG/PA (Compulsory Retired) in the

office of Bhainsa, Adilabad District, Resident of Bhainsa,
Adilabad Dist. (temporarily come down to Hyderabad),'do
hereby verify that contents of paras 1 to 4 and g to 12

are true to my personal knowledge and para 5 believed to be
true on legalr advice and that I have not suppressed any

F" material fact.

T ‘Déte: /7 Jﬁ?az

Placet Hyderabad. jii?;’fi:tZZZZ—a
SIGHATURE 'OF THE APPLICANT.

e fe 9

COUNSEL FOR THE APBE;QﬁWET’"‘
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DEPARTMENT OF POSTS:INDIA A\ -,B)Ai e
OFFICE OF THE SUPDY. OF POST OFFICES: ADILABAu DN.~ 504001,

Ty 3

Memo,No, F4-1/85-86, dated at_Adilabad the_13-11—;990; |

PROCEEDINGS. . P
EEEQ;EEE_fgiigﬂiﬂgéi: [T Fif”;‘;‘ L
', 1) Memo.No.F4-1/85-86, dated,19,10,85
! issued to Sri.I.Ramudu,P.A.(U/S)
; Bhainsa alongwithihnpgxyre+1”to Iv,
; ‘ _ .- e . :
| 2) Representation of Govt,'servant dated,
| 29.10.85. . ' 1 .‘V.].I.‘IF,;- ‘.V :” .~V-V .‘-“‘. T .
o/ 3). Memo, No, F4-1/85-86; dateld, 26, 2,86
ST oo * appointing '1.V.Anjalah, the then
;o B . -ASP Adilabad as. P,Q. .. . TR
v 4) Memo No,F4-1/85-86,. dated.26.2.86

o o appointing. sri.K.Shankaraiah;the then
\/ _ - ‘;lASP'"_,_pe“‘1:‘21f"‘.le'-‘lél.'l.‘‘]-'-.‘l.“"'as'u*I”f R

‘5)fstaﬁeméhtE6fﬁﬁefenceuo£x Gov
servant dated,27.6.88 /- 3 "

6) wWritten brief of P.O. déted.29.7.88.
7) Inquiry report of I.0.=dtd.25.8.88.
| :

i 8) All other connected records and
documents, i ‘

i

: e o

sri.Y.Ramudu, P.A.(U/S) Bhainsa S.0. was proceeded
against unde: Rule-14 of CCS(CCA) Rules 1965 vide this office
memo lst cited abdve with a direction to -submit his- statement ..
of defence, 1if any, withhinflo;dagsfof'réégip;qﬁﬁ;hﬁéﬁﬁémog. '
The memo was deldivered to’the Govt.servant:.on ;24,1085 ‘and
the Govt, servant |submitted his statemeptﬁqﬁﬁqﬁfehCQNVide his -
representation daﬂed.29.10;85,which,wagﬁrecﬂivédﬁim;ﬁh;s.office
on 30,10.85, o o L R T

{
. , P
i .

i T ,| o : A L .]. e o 7‘-:..‘-'1 . : N
2} The articles of ‘charge framed against "Sri,I,Ramidu,
P.A. (U/S) Bhainsa lare that:— e e

i ARTICLE - T, "
- e

TN

That the sdid Sri,I,Ramudu while functioning'as Postal
Assistant at Bhainsa S.0. was deputed to work” at''Madaram Town
ship S.0. for a period of 20 days from 23,2.1985"as an additior
hand to attend to [the clearance of pendency of 'postings of
subsequent deposits in RD PRSS pass books, Thé said sri,I.
Ramudu P.A. stayed at Madaram Town ship for 23|days upto 17.3.8
instead of the specified period of 20 days. - The -sald shri.I1
Ramudu, P,A, has.got only thus overstayed at Madaram Town Ship
(S.0.,) by 3 days but also further held the charge of spN,
Madaram Town ship (S0) unauthorisedly relieving shri,p,Chandra.
the regular SPM to proceed on casual leave from 18,3,1985, eved
in the absence of 'orders sanctioning such leave -from the
Divisional officeiand thus acted in a manner which 1s-unbecomi
on the part of Govt, servant contravening the provisions of
fule 3(1)(iii)of €CsS(Conduct) Rules-1964,

cbntd....2..
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131,3.1985 allowed withdrawals in as mahy as 64 RD ACCGGURLS

" in the sald accounts as required by Rule.S504(4) read with .. .«

...2-
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AREICLE : 1T i

e -

That the said shri,I,Ramudu while working as:SPM at
Madaram Town ship (S0) was relieved on 1,4:1985 . in accordance.
with Divisional Office service message XP/1800/29.3.}985;tQ‘-.
join back immediately as P.A. at Bhalnsa s,0, - But the said
official did not join immediately at Bhainsa s.0, but was
absent from duty without proper permission from 2.4,1985 to.
21.4,1985, Thus he exhibited lack of discipline which is
unbecoming of a Govt. Servant contravening the provisions
of Rule 3(1)(iii) of CCS (Conduct) Rules - 1964,

ARfICLE : IIT T
j B .' ) ) . wer o .
That the saidlshnx,I.Ramudu. while functio 1G *as- SPM .-
Madaram Town Ship, S.0, -during-the ‘period from:-18,3.85 to'i = -

mentioned in the statement of-imbntationsLéﬁenﬁihdugnﬁﬁpgggﬂﬁ'
accounts were not in operation for a period of atleastidne: ™ :
year and or there were no. credits for 12 monthly:instalmants’

Bule-523/3 of P&T Manual V<:>l.VI’E'art.,---I'I:‘a.-irr=Tl’n'J_s‘-‘-h_e:‘‘c}:ont:'xr:f‘:;n.rerzj'e"<ii'-~'i
the provisions of Rule-504(1) and (iii) of P&T Manual Vol,VI
part-II read with Rule-523/3 ibid. = L

ARTICLE : IV

That the said shri.I,ramudu while functioning as SPM, .
Madaram Town ship S,0, during the period from 18.3.1985 to
31.2.85 allowed withdrawals from the 5 year RD accounts in
respect of 32 RD accounts mentioned in the statement of imputa-
tions standing open at Madaram Town ship S+ 0. but while
effecting payment the said Shri.I,Ramudu failed to pay full .
amounts of withdrawals to the depositors as accounted for-in '
the respective pass books and .RD list of transactions, " Thus:
the sald shri.I.Ramudu P,A. has failed to maintain abgolute..
integrity and acted in a manner. which is unbecoming of ‘a Govt.
Servant contravening the provisions of Rule 3(1)(1i)'and " (141}
of CCS(Conduct) Rules-1962, . R e I T

s [P
o -

ARTICLE, ¢ v. *

That the sald shri,I,Ramudu while functionlhg as SpM | | -
Madaram Town ship 5,0, during the aforesaid period irregularly
allowed withdrawals in the following RD accounts withaut = o'
obtaining SB-7 applications from the'depOSitors;cdnceﬁhéﬁf”3f'
and cffected payments to the persons other than the dépésitbrs
in contravention of Rule 504 (11i) read with Rule-523(3) of P&T

- h -

Sl. RD A/C Name of . Date of Amount - Nane of the

No. No. depositor, withdra- of with- person to whom

et wal, drawal, payment effected

l. 61798 Aritota Mallaiah, 30,3,85 110-00 ‘B;Rajdmallu.-—

. MVK=2 : : MVK-2

2, 61799 <do=- 30.3.85 245-00 °  -do= '

3. 61858 Md.Moinuddin 30,3.85 25-00 Md.Moinuddin s/e
s/o shri Raj Mohd, shri.Nizamuddin

4, 61859 ~do- i 30.3.85  110-00 2dom

.———————_n——-—m——-—--———w-"

Thus the said Shrﬁ.I.Ramudu failed to féllow the
provisions of Rule-504(1ii1) read with Rule-523/3 of vol,vI

C.'.“Ol':lt‘d‘..‘o‘o‘o_ 3¢ coe




~3)  INQUIKY:

~ in his letter no,L2-43/84-85 dated,20,2,85 (Exp-98):

.that no further time will be allowed, The Govt.-
‘ i
4) _I:‘ENDI NGS OF INQUIRY OFFICER: -

of charge are as under:-

the principal witness is shri

-------- shri,K,shankaraiah, the then ASP Peddapalli
was appolnted as Inquiring Authority vide this office memo
of even no, dated, 26,2,86 and shri.v.Anjaiah the then ASP
hdilabad was appointed as presenting officer vide this office
memo of even no, dated.26.2.86. The inquiry was commnenced
on 16,4,86 at Peddapalll Divisional Office and further
sittings were held on 17.6.86, 24.7.86, 1L/12.11,86g(12g3387.mﬁ1
20.4,87, 21,4.87, 16/17.9.87, 27/28.10.87, 2212.87;: 541,88,

9/10.2,88, 8.3.88, 19/20,4.88, .21.4.88, 27¢6.88 and%ii, 7,88,

Inquiry was completed oh. 11.7,87 after the 1,0, questioned-h%

the Govt, Servant, ThE‘preqentingiofficer“submittgdihisﬁq;?“mﬁ, 
written brief on 29,7.88.. But theé Govt,.servant.did mot ‘sibmit’
his written brief., The Inquiry officer has submitted Inquiry
report on 25,8,88. A copy of Inquiry'fteport dated 25.8,88 "'
was supplied to Govt, servant vide this office: letter of-even~”
no, dated. 1,5,90 with instuctions to submit his representation
or submission if any, he wishes to make within 15 days of. -
receipt of the letter, The letter was delivered to Govt: ' ..-
Servant on 4.5.20. On his request received in this'office’ i

on 21,5.90 the Govt. servant was permitted éxtension of itir

- to submit his representation upto 4,6.,90 vide thié‘¢ffiééﬁildw

letter of even no, dated. 30,5,90 wide-thig~offiee As -the -
‘Govt. servant did no submit any representation, he'was & = =~ |
addressed vide this office letter of even no, dJated,. 27,7.90

to submit his representation with in a week from the date of -
receint of the letter. The letter was received by him on = .
6.£,90., The Govt. servant requested in his letter dtd,7.8,90
to grant 10 daysltéme but he did not submit representat;on.

The Govt. servant®his representation dated. 3.9.90 again =
requested to give him 15 days time to submit his representation
The Govt, servant was asked in this office letter No.F4f1/85-86,
dated. 24.9,90 to submit his representation on 1.0, report. . .
before 30.9,90 and he was also informed that failure 'to| submit
his representation will e, treated as he has noke representation
to make and final orders will be passed.’ The letter was
received by Govt, servant on 27.9.90. The Govt, Servant. ‘
again requested in hi:s letter dated., 28,9.90 to grant him. |
15 days time and assured that no further time will Be dsked-’
He was permitted in this office letter dated, 3,10,90 to . .
submit his representation on or before 15,10,90 and informed

servant ‘has'

not submitted any represen%ation till date,

. ee—

adduced during the Inquiry, the‘étaté
written brief of the P.O.

fConsidefing‘Eﬁéféviéehce
_ ment of defence and ..
. findings in respect. of each article’

c S T T T S
ARTICLE OF CHARGE NO:7, 2s per the directions of ‘Sposg:

bt ity

Shri,I,Ramudu was relieved. at Bhainsa and joined: at ‘Madaram:
Town ship S.0. on 23, 2.85. " seel

report (Exp,100)., The letter (Exp,98).was addressed to, SPM, . -
Bhainsa endorsing a copy to the SPM Madaram Town ship 5.0, to
utilise the P.A. for (20) days and complete the posting work
when the Govt. servant Jolned at Madaram T.S, SO as P,a, it "
was for the SPM to utilise him for 20 days and relieve him :
promptly after the stipulated period. Here this was not done
by the SPM and he is responsible for non-compliance of the
orders of the bDivisional 0ffice. As the Govt., servant was

the P.A. he had to carry out the orders and to wait for his
relief. 1In this case the Govt. servant was mot relieved after
completion of 20 days but the charge report (Exp.lO) shows

that he was handed over the charge of SPM by the SPM on’

18.3.85 (F/N). No orders of the SPOs were cited in the charge
report. He was relieved from the duties of SpM on- 1,4,85(F/N)
and the SpOs, Adilabad Xp/1800/29 was cited, In‘this case . °

«P.Chandraiah, the then SPM ... | . =

| DR ey
O 1..-!Qiolpqqov-'
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- Mydaram Town ship S.0. His name was not cited in the list of
prosecution witnesses. Though the p.O, requested to include

the name of shri.p,cChandraiah as additional prosecution witness:
and was permitted, he was not examined but dropped at a later
date., The fact that as to why he did not relieve the Govt.
Servant after completion of 20 days and as to why he availed C.L.,

from 18.3,85 to 1,4.85 handing over charge to the Govt,. servant
is not known, As the period from 18,3.85 to 1.4.851;§ﬁn9;?a:g|
- short period the Spos should have directed!sh:iwp;chand;§$§QQ§9

Join back and relieve the Govt. Servant ‘to’ réport. backla

't
[
=

But no evidence to this effect was prbdgcédﬂihjtheiihqq”:y‘ 1o R R
the opportunity to cross examiné-Shri.P.ChandraiahﬁtheﬁghenQW?fﬁﬂ‘
SPM, Madaram Town Ship 50 was inot given. In the absencé of the
evidence of I incipal withess the cha:ge;panlnot“be'held'asv+ay'
proved. Had the covt, servant was'felieygﬁpbyfthe-pr«nyﬁjf‘“*Qu
completion of 20 days and the GOvt,ﬁservanEistayed’1n;theucffiée ¢
beyond that period, he should have been held.requns4bl§,fﬁrq:W%:1
the period from 18.3.85 to l.4.85 the,Govt.gserVantiygshbn{Qq;?
,and discharged his legitimate duties and as such he:ls not
ixesponsible for overstayal.ﬂ;Eurthe:“the,Govt.,sexvantfg»aq
to be & on duty discharging his legitimate duties does not

invelve him in un-becoming of a Govt, servant,. -The pléa of

the P,o, that the charge reports, letter of Spos Adilabad and - -
telegram are sufficient documentary‘proof,for-charge‘gan;gqt7;'@'
be accepted, E S T

----------------------- As seen from the charge report dated.
"1.,4.85 Exp-102 the official was relieved at Madaram Town Ship. s0
on the F/N of 1,4.85. on relief he was due to join back at
Bhainsa as per the directions of the SPOs Adilabad in his L
XP/1800,/29.3,85 Exp-104. But the official remained absent from
duty andg applied for leave on rbdical.certificate. The leave o
application, SR-1 and M.C. were received in the Divisional Office

- of Adilahad on 16.4.85, He requested for grant of leave from
204.85 as he fell sick, The Govt. servant argued that he was not
un—-authorisedly absent from duty but sent leave application, ’
His contention is net correct. The Govt. servant. can not claim

the leave as a matter of right and mere production of -M,C. does

not itself confer. upon him any ri.jht to leave ag laid down in"

Rule~7 and Rule-19(5) of CCs (leave)Rules-1972 respectively, .. ..

AS per the instiuctions contained in DG P&T letter No424/1/75w -
SPB. II, dated, 31,10,75 communicated in C.0,letter No.Staff/45-1/
75, dated, 10.11,75, the Govt. | servant should,produce,M.C.within
24 hours, 1If it is not possible he can post the M.C, ‘within -
24 hours and it is for the concerned official to establish in =
case of dispute that the certificate was actually posted to'the'
leave sanctioning authority with in 24 hours, It dis for the |
Govt, servant to forward the M.C. tqjthe_saqqtionibgﬂgUthb:&tYJN
within 24 hours and orders of that authority awaited.... In ithi
case the Govt, servant did notisendﬂthe,leaveeapplica on, " SR
and M.C, in time i.e., within 24 hours -after’ he' fell sick -
EXp~105(Envelope). shows that it was' recelved 'in bivision
on 16.4.85 and did not bear the da - st ;

Govt, servant posted the lettel with back date
without from address to conceal the un-
duty. The Govt, servant. aggument that’
the month of April '85 and hemnce the qu
absence does not arise is not correct.

nothing to do with the absence, The Pos
have drawn the sala

as proved,

and that too
authorised absence from
he was paid salary for
estion of un-authorised
Payment of salary is

_ tmaster Mancherial might
Ty by oversight, This the charge is held

COhtd. ce e




. Sredits in 36 RD accounts, 11 monthly credits in-24 ‘Rp A/cs

I e 5 L

‘ l '-!.';1 ;,l;:l‘:’i '

-5 . ! . ' :'\"4‘».

e

———nilll Tehat a1l in Srom the.pass books of: 64 RD'A/ch |
it is evident that al} the 64 p/cs were notﬁiq;dperaﬁ;onﬁﬁanis~
one year as on date of,withdrawalfand,thepe-werenlzmmonthi

and 10 monthly credits in 4 RD A/cs, The Govt, servant|
accepted this but argued that all the 64 RD A/cCs were not .
having deposits less then 12, The Govt. Servants argument
that allowing withdrawals. in the above RD-A/cs was due to
heavy work can not be accepted, By rush of work mistake . .
may happen in one or two cases but not in .44 A/cs.“'Thegcharge
regarding allowing withdrawals in 64 Rrp A/Cs against‘tOgthe
Rule-504 (1) read with Rule-523/33 of pgT Man,vol,VI Parte-Ir
ls proved by the documentary evidence, The Rule of CCS;‘f
(Conduct ¢ service) Rules-1964 which attracted the action of
Govt. servant in Paying withdrawals against to the rules was
hot mentioned in the article of charge. The action of the
official attracts the provision of Rule-3(1)(i1i) of ccs
(Conduct and service) Rules-1964 (Failed to maintain devotion

5§££&£§-9E-95559§-§9i53: The under mentioned Prosecution

witnesses deposed before the 1.0, that they were paid[legs[
amount while effecting bPayment of withdrawals in Yespect of
their RD A/cs ag detaileqd below, . E o

sl.  Amount”

No. ffo_Sf_EEf_flf: o pald lesss -} .
S/shri, o R |

se Gome Mallaiah, pwer . g 45/ i

2, K.Satyanarayana Reddy, pw-6 " - h;'BO/;;Yi‘

3. Bhadrapu Rajamallu,pw-g - . Rsa180/w .

40 Ge Rajﬂ.ingu.. I-?W-IO T ‘Rse '50/"<

6. KeLingaiah, pw=13 L L RS TBO

7o KeMallaiah,pw-14 .- = -, = k‘.75/+;‘_‘{wu__¢

the payment, No case can be declded on the ba
evidence alone, The p.;
material witnessesg ag they are the per.

The GCovt, servaht‘étated in his.
flot get cash excess in hig cash and’ stamp bal
dates, Had any short,paymen; wasjmade,ﬁthere’

at there was no Complaint
arrants of bPayments there
« In the wanted .short

3,000 igy excess cash, From: the warrants .
+ 3, 8, 9, » 14, 18, 19, 35 36, 61, 62, &7
6?. 73, 74, 83, 84, 9¢ and 97 it can Be séen éhat'the;e 55&530
wltnesses signature, though Many of them were {11

i

contd.;s..
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. every reascnable opportunity was given:in the ‘present”i

- and 6 PWs tu
proved, )

 AKTICLE OF CHARGE NO:VY, -

~were of shri,akuthota Mall

- 5 -

they were not identified by the group leaders, ‘In some cases,
the amount of withdrawal was not noted on them at the time

of payment. (In respect of P.W-6). The action of the Govt,
servant in not following the procedureqﬁq‘respect of PRSS
A/cs 1tself speaks his intention., As maé%/of the singarendi
Colliery workers are illiterate and moody their position was-

exploited by the Govt. servant. Though there was no specific

complaint; the department is having every rightﬂt@,ehqnigeli -
into the alleged short payment came to its notice, whether' .
there is a complaint or not, The Covt. servant is-expec;edJ“'
to maintain absolute integrity at all times in dealing!Govt. W
transactions, 1In the cross examination, the AGS put several-]
questions to side track them, The PW-I (answer to' Q.6) '

. P.W=6 (answer to Q.1 in recross examination) P.W=-10 (answer |

to O-1 by the I0) P,W-12(answer to Q.3 in crossgexaminétion)»
Expt-39 (statement of Sri,.K.Lingaiah (PW-13) Exp-44 statement
of P-W.8 and Exp-70 (statement of P.W-=14) ‘The.Govt,servant's
plea that his statement was not. recorded in preliminary -

. enquiry but disciplinary-action was initiated againsﬁﬁhimﬁiéT;_,

also not correct, The disciplinary’ action, was.contemplated’.
when the department'found primaQfacie]qase;againnghiqund”

enquiry, . The.Govt.'servant's-plea,;haﬁfsx}ymngﬁma§¢jif‘j%
was prejudiced against him and hedwas‘r9590nsibleLfdruﬁﬂisw L
charge sheet 1s not based on evidence. The Covt.,Servant-dig "
not preduce any evidence, . The Pws 1,6,8,10,12,13 and“ 14~ - —
whose statements were recorded by the persons other than,
Sri, M, Laxmaiah deposed in the enquiry that they were short
paid in the RD withdrawals. The Govt. servant's plea that
there is no documentary evidence that there was short payment
is not tenable, Here the material evidence is oral evidence
and the Pws 1, 6, 8, 10, 12, 13 and 14 deposed that they

werc paid short and they were not prejudiced against him,

In the departmental disciplinary proceedings the' standard

of proof required igﬁggegqnde:gnce_of_pzahgbility and not
proof beyond reasonable doubt. out of 14 PWs produced ;in
connection with this charge 7 pw

1y

Fned hostile.  As such the charge is'partisl

----------------- ~——=_ . Shri,akuthota Mallaiah'p, W-9li"
and shri, M3, Moinuddin p. W- :
they were having two RD A/cs each bearing ﬁos{617981161799”'fg
and 61858, 61859 respectively at. Madaram Town ship's.,o, . |
They deposed that neither they applied for withdrawal from -
their accounts nor received any.amount from P.0.: towards . ,
withdrawal, They further stated that the simgnatures o¢n the .-
withdrawal forms were not belonged to them, Shri. Bhodrapu i/
Rajamallu P.W-8 deposed before the I.0.” that he-receivedi,* " -
Rs. 175/- as against Rs,355/- (Total in two accounts) noted.
in the withdrawal forms. The account No, noted .in the  form
alah and the mistake ‘happened -due-
noting the account riumbers. by the.
He further agreed for recovery of the same.

shri. M., Moinuddin s/o Nizamuddin did not
attend the inquiry despite repeated notices issued to him,.
From the documcntary evidence i.e., the statement recorded

pqggng_Lhe_ptel$m;g§cy enquiry, it is evident tha he received
‘the payment of R, 130/- as agains

t Rse 135/- noted in the SB=7
forms, The Govt, servant's

pley made in his statement of
defence accepted that the wrong payment was made due to .
misleading information furnished by the pay sheet clerk and.

handing over the pass books of Akuthota Mallaiah ang:
Pﬂ.{binuddin s/o Raj Mohd, can not be accepted, ‘Before
Pavinc the withdrawals the Govt., servant 4s a SPM should
have checked the specimen signatures and confirmed the names
of depocitors. ‘These two wrong payments were made on the

to mistake committed while
pay sheet clerk,

COntd. o‘o - 70.; .

s confirmed the-short‘pgymeng?_ﬁ o

15 deposed before ‘the’ T:0. that . - .



- same day {.e., 30.3.85. The covt. servant .ha:s-";-t}l_&ﬁ"ﬁ;fﬁi,}.@@i"‘f‘ SO

to follow the prescribed procedure as laid down in Rule-504

Wrong payment in contraventien of abed Tules is thus r

failure of covt. Servant was not mentioned in the article of
charge. The above action of the Govt, servant attracts the

brovision of Rule 3(1)(11) . of CCS(Conduct g Service)Rules-1964
(Failure tgo maintain devotionp to duty),

25L§9§&£E§59§53 AS narrated above T held the article of
charge No.I as not broved, article of charge No, I1I, II1,Vv
45 proved and article of charge No,IV ag partially proved,
(A copy of 10's Teport dated.25.8.88 1s enclosed); - ‘

*5) FINDINGS OF THE DIsC., AUTHORITY: .

S e ey S e g

+88 with connebtéd'réédrds'

Of erquiry and all other felevant records, ' The officia) , -
Sri,I.Ramudu was CoMpulsorily retjiregd from-servicqhw1th‘u

the saig letter, The lettgr with I0's report

by him on 4.5,90, on his request received in thig office.
on 21.5,90 the Covt. servant wag permitteg extension of time
to submit hig representation upto 4,6.90, As he did not
submit any representation. he wasg addressed on 27.7.90 b
representation

within a week from the gdate of receipt of that letter, - The
Same was received by him on g 8.90

letter dateq, 7
‘the statesent, 1n his letter dated

give him atleast 15 ddys time to submit his gef
office letter F4-1/85-86 dated, 24.9,90,

asked to submit his Tepresentation o

p for
days deputatiop which wag

fices. "But I donot agree with
ini the charge!
arge of the office



.. Was produced as addl, prosecution w :
" that he took charge of SPM asper the orders of P,Chandiraih

B . 1 . i, e, A
I, The Govt, servant: was well aware of::the:ifact
the case mark of the orders either orderingjﬁeputﬁ";pj,
or granting leave to any official has to be‘nOtedrinwthe
charge reports of relingquishing and assumlng of charge
of any post, This 1is evilient from the charge report
dated, 21,2.85 of his relingquishing charge e€é as P.A, at
Bhainsa (EXP,99) in which the case mark of SP Adilabad
Mo, L2-43/04/85, d.ted, 20.2,85 was noted, The same case
mark was also noted in the charge report dated,23.2.85

of his assuming charge of PA at Madaram Town ship on
23.2.85 (Exp.100). The code of telegraph message
XP/1800/29, from Sp Adilabad asking the Govt, servant to
Join at Bhainsa was also noted in the charge report

wnen the Govt. servant handedover charge of the office.
as SPM to Shri,p,Chandraiah on 1,4.85 (Exp.102).

But it is seen that no case mark-wasbhoﬁgdhiniﬁy
the charge report of his taking charge on '18,3,85 from _ -
shri, p.Chandraiah the Tegular spu, S ST e

From the above it Can belc0ncluded,thatw

the Govt, servant is in the know of .the procedure to be |

followed while assuming and relinquihhing Charge‘bfganyJﬂf’“

Post, - But he did not note the casé mark if aanauﬁhorigy:ﬂid
authorising him to take charge'of”SPMfship.ofLMadaram[T.Sf';

on 18.3.85. The Govt, servant,étated-infhis.defenceuthat‘

he took charge from Shri, p,Chandriah under the orders of

the latter, 1In such case nothing prevented the Govt, - .. .0
servant to ascertain under which orders shri,Pp,Chandraiah
transferred the charge of the office and to note the No,

of such orders in the charge feport, Had the Divisional
supdt. granted leave to Shri.P.Chandraiah, he would . have
definitely (uoted the case mark in the order of the letter
and in turn the Govt, servant Ccould have noted the said
case mark in the char e report of 18.3,85 (Exp. 101).

The Govt. servant has put in a pretty long service of

about 20 ears on that pu day and he was well aware of
preparation of charge reports, Thus it can be easily -
concluded that the Govt. servant had taken charge from

shri,p.Chandraiah with a malafide intention but nothing}
else,

: Moreover the Govt., servant failed to report
to the Divisional office about his taking charge so
in the absence of orders from Supdt, of Post Offices,

This was admitted by the Govt. servant ip reply to
Q.No.l by the I,0,

The argument of the Govt, servant that he .
was not permitted to examine Shri,p,Chandraiah the regul ar
SPM, and had he got an opportunity to examine him if he

itness, he could’ prove

cannot be accepted. The charge here is that the Govt,!
servant unauthorisedly relicved the reqular S,P.M,cn (#:94.24"
without orders from the pivisional office..so‘even<1f ‘

the Govt, servant could establish that he acted asper =~

the orders of shri,p,Chandraiah, it will not obsolve "
him of the charte that he acted.in a manner unbecoming.
of a Sovt. servant when he acted 50 under the orders

of SPM but not under the orders of the spos. '

If at all the covt, servant intended to prove |
that he relileved shri,.p.Chandraiah under his orders, there
¥wag no bar for the Govt, servant to produce the said
erson as a defence witness, instead of shifting the
plame to the prosecution that shri,p,Chandraiah was not-
produced for the burpose of examination by him, |

|

e
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Tireey,

Coni:d. . .9. .
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- - The 1.0, has accepted the version of ‘the G&vt,
servant that the latter acted undér\the”o:ders}qf,&ﬁ e
‘shri.p.Chandraiah and held that the'Govt;zservant;thTQQ

" behaved in a manner of unbecpmming ‘of a GQVtghf;,,‘ 
This cannot be accepted, - o S

Acting under the orders of a ber'son who is not
competent to order changes ih the incumbancy of any post
cannot be taken as acting faithfully, As such the '
argument of the Govt, servant that he acted under the
orders of spM Can not be accepted,

Further the findings of the 1.0, that the Govt,
Seivant was not afforded approtunity to cross examine
Shri.p.Chandraiah the then regular SPM Madaram Town' ship
to prove that the Govt. servint had taken charge of the
office under his orders cannot be accepLed because the
Govt. servant acting under the orders of SPM had failed |
te act propesly as expected of him, ‘ o

‘ | Moreover nothing prevented the I.0. to?sdnﬁanﬂlvfp?wa '
Shri, P, Crandraiah ang examine him using the ' ‘ 1
o dn him arper the Rules, If the 1I.0. fgit ¢
. Shri.P,Chandraiah was so t
of the Govt. servant the 1,0
Shri,p.chandraiah and examined - to findout '
85 to why he handed over theEcharge to the Govt;'servant.: -
¢~But here the charge ig against the Govt. servant as to
N Why he had taken charge without proper authority.”;Fo;“
the prosecution the evidence of Shri,p.Chandraiah ig -
| immaterial as the Govt. servant himsel £ accepted that
"he had taken charge of the office without the orders of
Divisional Office, ‘ . :

P

Thus the charge that! the Govt, servant had taken |
charge of the office in the absence of orders of supdt,
of Poct Offices ig amply prov?d. f :

. Further I hold that Lhe Govt. servant. with a ‘
malafide Intention had taken tcharge of the SPM ship ;
onh 18,3,85 and committed the offences like allowing
withdrawals irregularily in 64 RD accounts mentioned in
Article IIT and failed to Pay correct amount in 32 RD
A/cs mentioned in article IV ang allowed irregqular
withdrawals in 4 RD A/cs andg effected pPayment to persons
other than the correct depositors asg mentioned in
Arfticle VvV of thig Charge sheet, Moreover the Govt, Servant
comnitted the above offences during the period of his

. holding Charge as SpM, During the inquiryit has been
held by the I.0. that the articles of charge No,IIT ang v :
are proved ‘and the article of charge 1V ag partially proved,

Thus it is clearly established that the Govt,
Se;vant with an intention to Commit the sgaid offerces

the charge bartaining to overstayal of the permitted - 1"”*“ﬂ
period of 20 days at Madaram ‘fown ship as not pProved,

hold, that the Femaining part 'of the charge pertaining .
to taking Ccharge of the o fice in the'absgncg of ordegs
from the bivisional office which is more serious in e
nature as proved, ' S I A

Contd. v eu 10. so




SGArticle
' Article

b

-

A

Artic

' such

perso
of le
pProvi

Bhainsa becompulsorily Tetired from servic

a6 taklng over charge: of a post office[infthe—abm‘.Am >E

Proper authority teo dq so..ﬁllowing‘withdrawals in’a’ number: "

-0f PP accountsg irregularly.inot baying corr n

Seéveral RD accounts and Paying amounts of R
ns and absenting himse;f from au

sions of Miles, failed  to maintain absg
and acted in a manner which
Govt, servant, The cCharges

I. S.Ch.Krishnamurthy, Supdt,of post Offices,“
Adilabad he

effect,

1)

2)
3)
4)
5)
6)
7/8)

{( A
The
The
The
The
The

Sri, I.Ramudu, p,a, (U/9), Bhainsa, -

- 10 -

of charge No. IT ;f ;I agrge{w%ﬁbﬁthewfing%ﬁg%Qbﬁ%%;?@pf .a

of cha:ge No.IIX: '1 agreeiwitﬁ'the’finéing??ofﬁI;Q,Vf.p
le of charge No., IV

Article of charge No,v o |

I agree with the‘findih@&:bf?Iﬁb;,”
X agreéwiththe'fihd{pg§ pf'I;Q;»~r
The Govt, servant as committed varIOuS'irfeduléJgﬁigé'j'

Oor permission, The Govt, Servant violatedthe :
olute integrity-j
tis un-becoming on the part of 3
'proved are highly serious in

epartment

€ charges proved
arout his dishonesty in dealing with the public

U trustwerthy, Thig official .
! with the serilousness

ORDER

-

Teby order that Sri,I.Ramudu, p,a, (u/s},

i‘
)
€ with immediata

Wty )
' Supdt,o Post’ OFficés. . ;s
R

— h---hh—‘ ﬁ“h_- .

Cony of 10's Teport, dateq
P.Fo of the official,
Postmaster, AHdll abag H. 0.
CR file of the officia],
Sub po:tmaster, Bhaﬁnsa.
Register of Disc.céges.

+25.8.88 is encigsed),

Office/spare. |
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Office of the Supd ¢, cof .{Ou't Oi‘i’:.co

J:NUJ.J
E!
Memo, Ng +F4-1 /55 86, dated at.

——— --....-._-.._

Rl snyy Tes
Hff"d_ the llow'\ng:-.
L 1) Hemo, 0, l4-1/88-86 dated 19 1o sslw R
. ‘ ic: uco. to Sri,z .u...mmudu,P A.Bha:LnEa.
. alon - Jwith Annexures I to Iv S ‘
2) "eprerentntlon of G. s, duted 29 10 85
. 3) Fe:o.no k4-1/85-86 dategq, . 26,2, 1986
O.T‘)po nt.Ln' Sri.V.AnJaiah the . Lhen
Lop Adildabge g a&s k0,
4} I-Iemo.Jo P4 1/85-d6 dated, 26.5_gg
epzoints Rz Swi, i, bhun‘.a;‘aiah, ASP -
.,.ec.cwn«,lll as I,¢, '
5 St

...erunt of dc‘"ence °of the g, Se
Lu.--O(L.I 27.6,88 ' :

Wrih ,ﬁn b1

ief orp,o, datod.29 7.88
7) Ine s ; report oo I.0. dnteq, 25.8.88,
(t ' 8) all otrex- Connec teg recordB ond
c_ocunents
¢ i ‘

1) o 8ri, T =+ famudy, p, A Dhm.ns;a, 5,0, Wps Proceeded ageing+
undes: %u.le-14 of C"'("";.& ;gt~le5-—1965 vide thig oflflich Bemo-
Ist sitee cbove, with - cfi;--:-f:tn.on YO submit pig sta‘teme_nt'
of Gefence, is Oy, within 10 Goys o Teceipt op thies pepmg -
The memg 'l:hg Lovt, ~“ervant on 24 10, 85 end
ne o vldé h:;.g.rep*‘e entﬂtio

n cited at 5

"L amuda while

iune tioning as '
Ceéputed to Work at Hadarem 1.8, ‘
W3 Lyon 23.2.1985 as an a;dd:.t:.o;nal
rance of Pencency of Postings o'f
4D Pasg Books, e cpid Shri,
A 8 ‘dnram Town Ship fop 23 deoys upto
| v %Y. 40 ifiea pontit °f 20 days, .
/ o ."rf,f.‘m ' ‘ '“: tomly ‘thu.'Sover stayed at ' -
a too¥y a% mimtelm:&mﬂwrhﬁd'me
0 ® S o 1,0 (20) unnuthor:.sadl./ -
& © 437 % V'3 regulor Srii to Proceed on;‘ :
~ 4 9% e R o7 , S
2 P Rogo 2090 L B AR S R
A ,p-ﬁglmrd;;\?cb‘J . ' : . v
m‘ d.dﬁr’p "‘1‘ : . ' contdo.oozeoc.'
- J - .
ol ok 0 g'- ‘ V |
p_‘l £ 0 N . | H j
g Py 3
e A 1 i
. ‘! H
194 |
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‘;ZSual lerve from Te, 5,196y ) €ven_in the ubsence,o@;a?ngqfnﬂ
Benctioning such lenve Lrom lthe Livisional Offi¢eﬁgﬂd;tﬂuﬂg‘¢-“
acted in a menner which ig dnbccoming.on the-part-of;a o
Govt, Lervent Contravening'the provisions of Rule“BQX)Qigiy‘fg _
of LUS (Conduct) Rules-1954, :

ARMICLE - 1T
That the srig Shri, Iy Remudu, "hile workingise e
S at Mader an Lown Ship (ED) Wae relieved on 1.4{?985'_;
in accordance with LTivipio:.oh Ofrice service message
22/1800/29,3,85 to Join b.clk inmed ately -
Bheins8e 5,0, But the s£zig officigl g :
tely at Bhaingg 5«03 but YoB abeent fyem duty without
Proper pewmisgion Trom 2,4,865 4o 21.4,85, Thus he exhibi ted
lacl of discipline which iS*unbecomins of Govt.Servont
Contrrvening the Srovisicns of Rule 3(1)(1i4) o® ceg |
(Soncuc t) laes-1964,

S e L
R :TIUIJA-" - III
_——_‘——--—c——_-

1

e functioning

=3 SEM Madarem Towp Ship :.C, during %he pericod -from’
J18,3.1985 ¢o 21.3.1985 al lowed W-ith-dmjaals--i;zi a5.many,
a8’ 64 LD Accounts nentioned in thefstatehgpt'pfﬁiQPQti Lgns
-even though these account., Yere not iﬁﬁdéeiatidd;fqiﬁﬁ_“:;Q‘vu. .
period of re nt lenest ona Year and or there whréf#§ﬂ§?§a£fsﬁgw_rr
for 12 monthly inetelments i the'éeid.apcountsjasﬂréquired:~~”
by “ule-504(1) roca wi th 1n14_523/3 of P& Manual.vol.VI‘fj‘
evened the provisions,gf'Rule;504>"f_

Part-II, Thus he conty:
(i) mnag (iid) of parg Manual Vo1, vT part-IT read with .
Rule 523/3 ibid4, < ' . L

That the sgid “hrd, Tinamudy, whil

ALZICLE - Ty

—--f———--—-—-
i

That the smig Shri, I, L aB’
SFM Hedoram Town Ship L.C. ddring the reriod from 18,3,85
to 31.3.85 gllowed WithdranlP from the 5 veers RD accounts:
in respect of 32 ]I ac counts bentioneqd in the statement
of imputations ctindiag cven nt MNadargm Towp’Ship 8,0, but
“hile offecting poyments thae enid Shri.I,Ramudy failed to .
pay full amounto of withdrawula to the depdsitorS.ds L

éccounted for in tye ronupeetive kaag Boolta pna Rbligt ofi" -
treneae tions, Thus the r.iqg Sri.I.anudh, P, A. has £qiled’
to mpintain absolute interrity ana ac¢ted in a manner which'
is unbecoming of g Govt, SO VhEN 1 contruvening the proviéiénﬂ

o Rulee-3(1) (1) anqg ( 1i1) of cus (Condue t) Rules-1964,

wiudu, while funotiOQihﬁlaﬁi

Sa3ICLE -y
Thet the Baig Sh2i, T, Remudu “hile fune
SEL; Maderam Town Ship el

tioning'as_
irreaularly allowed wit

Nring the nforesaid'pexidd;{

X cadiaw .l in the following RD‘accoudtsﬁ‘
Without obtaining S

=7 v plicrtions fyom the depositors

; ' : contad

0000,30090: I




. Qduring the inquiry,

"

“\Soncerned and effec ted

the depositors in contrnvention of Bnl¢;504-(iii}‘?Béﬁj“ith 3
fule-523(3), of P&T Man, Yol Vi Part-1r, . L VTELCSRRR

81, RD a/c Name . of
No. No, Depositoxs
1) 6179 Acritote

Mallaigah
MVEa2
2) 617999  _go.

3) é61gss Md.Moinuddin

8/0 Shri, Raj~

Moheomm ad,

Thus the gaig Sri,I
pProvisions of Rale-504( 114)

Vol, VvI Part.II,

3) IQULxy;-

hri, K, Shan

Ciappointed a8 Inquiring Authbrity‘vide_t

of even number, dated, 2
ASP, Adilabad was eppoin
this offjce Zemo of evon

27/28,10,87,
21,4.88, 27.6.88 and 11,
on 11,7,1987
LThe Presenting 0flicer g
o1 29,7.88, But the ov

ritten brief, I.0, hac
25.6,88,

4) FINDINGS oF I1.0:-

---—-ﬁ-----

the
brief or the 2,0,

charge ere gas under,

LRTICLYL CF CH 2RGZ NOs 1l:
——— I E U

——— ——

A8 per tha di rec

in hieg lotteyr No.L2-45/84.25
Shri.I.Rgmudu ¥a8 relisveg
I'iad&ram Tos- SO on 23-20850

thae Carge report
adfresse’ tgo SFM,

mmy findingﬁ

(Exp.100).! The lett

o Yeorl,
' 30 as 3

- l4';.“«.! v .‘
ayments to the M@ reons o thexr than' . .,

. . . g '
-—-n--—-n-—-—-—‘--—-—h—---ﬁ —-_l-u-----—-.--

Late of Amount -Namaqofftbg;f;'
Withdre. of withs 'Pﬁ?ﬁﬁéﬁﬁoﬂﬁhoh;,
W O.l . S AV : -

-

‘Md.Moinuddin "

=385  ps, 25/ | , _
S/O.Shri.Niza—,
muddin, :

Dw3-85 ps, 119/~ -do-

.Rgmudu,'failed to follow the

Tead with Rule-523/73 of .

karaieh, 43P Pédahpaiii Was !
this. of £ic ¢ memg
$42.86 and Shiyg; Veanjaieh the.'theh
ted as Presenﬁinaﬁoffioerxvidégrqﬁkf‘j
nu#ber.'dated;f26§2286;'TThﬁfﬁlﬁ7 '7'f
16.4.1986 at Peddapeiis “Dival,. .

inge ¥ere held on 17.6;86,'24;7.8611'

':16/1?i9087i .

Inquiry wag compl eted -
.O._queeti@ned‘thedeyi}ng;ygh
ubmitteq hig writtégibfiéf@j%"u.l
t. servont aid no4 submitfhiéﬁ3-?“

Yonsidering the
ntatement of defe

of the SFO s

datedqd,

et Bhginsg
IThie Can

Adil abad
202,85 ( Exp-98)

“néd joined &t T
be Been from hy
ex (Ezp.98) Wae
enceresing p Copy to the gpM
e Pa for (20) Gays and = .

vhen the Govit, servant
% it wasg Tor the SPM
|

tionT
. I

COKJtd.'.-.4.oo',
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= -

?ri— j)\“’ ST
g e
: . e e T T
to utilise him for 20 deys and ro_lieve‘him‘ p.romp,t}.y.w ."'T' SRR
efter the stipulatoeg ve.-iod, Here=thiB'Waalnot[_l';LH}.L
done by the £FM and he is responsible for non-complia,’ A
ance of the oxders of the D,0, ,As;thé_Govt;bge?vantcygaﬁﬁ
the P, o, he hed to cary. out .the prders*agdafoigﬂgi;‘;ﬁlnn
for his relief, 1In thig case, the govt; servgh¢_wasﬂH,_,;
not recliegved after conpletion of 20‘daya'but fh9jﬂ et
cutige report Xup,101 chowe that he ¥as hunded over. .
the cuarge of Sl by the SPH on 18,3,85 (F/8). ‘.
<0 oxrders of the SPOa “erc cited in the chargerreportg,
He vas relicved from the dutien of SPH on 1.4.85. i
(F/3) and the sros, Atilabad 12/1800/29 vag oited, | .
In this cnse the principel witness iseShri.P.Chan-‘;
draisi, the then upi todaraqm T.S.SO._ His nagme wgs .
not cited in the list o prosecution witnesges, o
Though the k.0, requested 4o include , T
Bhri,P.Chandreiah ae eddi tional Prosecution witness| -
and Was permitked he ¥-8 not examined but s
at a later deote, Thy Tist that g8 to w

s servant after compl etion of 20 dgys
and as to Why he gvaileg C.L. from: 18.3.85 to 1.4'.85
handing over charge to %the govi, servant ig not known,
A® %the period £yonm 10.%.85 1o 1.4,85 15 not e short:
veriod the Spos should hpve directed Shri,P,Chan.

draiah o Join brck and relieve the govt, servant

to report bacik at Bhainsg, But no evidencs to. thisg :
effect was produced ip ne induiry and the opro rtuni ty
to cross exgmine Shri.}.Chandraiah the then SEM,
Madarem 1,3, g0 Vasc rot ‘civen, 1Ip the absence of the .
evidence &f Principal witnesg the charge cannot S
be held as proved, iad|the govt, sérvont Was religved:
by the SPM on complatiod of 20 days pnd the | " '
&ovi, amervant etayed in the ofPfice beyond that
he should have been held responsible,
Trom 18,3,85 4o t.4,85 the govt, servant wgg on, UL o
duty and dischargea hio Dlegi timate dutiesn and as. . . g
Such he ig not Tespo silble for overgtayel.%‘Fuitﬁé e
the govt, 8ervant's sctipn to. be ohﬁdut&f&iédhhf”"“
his legitimgte duties coes not invelve: him! 0 T
in un-vdecoming of 5 covtL‘servant. Thé!plealdﬁft a
.0, that the Charis roports, letter °of 5POs pddlabad
and telegren ere sufliciant deccumentary Proof for
Caeie cannot be accepted, ‘

 p§riddL;_“‘
- For the’ periog. .~

oA

h,'e‘. e bel i

Article of Charge No,Il:w
ST o

45 Seen from the charge réport
datec, 1,4,.,85 EXP,102 the of fici 41 . i

“8S relieved mt Madharam
50 on the F/N of 1.4.25, on réleif he was due o join
bock gt Bhainsa ag Per the direction of the SPOg Adilabgqd
in hig XP/1800/29.3.85 5iP.104, But the official remgineq
absent from duty npd “Prlied for lenve on Medical Cextiri.
cate. The leve aprlic ntion, Sin1 end MC wgpe received in
the D,0, of Adil ab ¢ on 16,4,85, He requesteq for grant
o 1lanve Trom 2.4.865 a5 e feax1l siclk, Theg Government -
Servent argued that ha oS not un-authopiged v - nt
Suty but sent lepve npolication,” His bontention?iﬁ aot v
correct. The Govyi, Servant cannot ol aip the 1eave an 8.

. L h
4 ey [ )
S .

} . ‘e n

- . T
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| . . . N . M N

1
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dly)éﬁsenfffromfﬁ‘f
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motter of right and mexe producthn Zi Mcizozjigo; ;z§é§§l2$gf§;
wpon him any right +o leave as 1:_::.1d own ‘ POV
of CU3(Lenve) Rules 1972 reepectively, As per the instrqot on
contained in NG P&T letter No, 34/1/75-SPB.1I dated. 31,10,75
communicated in CO letter no. staf£/45-1/75 datea, 10.11,.75,

the Govt, servant should produce MC within 24 hours. 1f

it i8 not possible he can roet the MC witiin 24 hours‘anq

it is for the concerned official to establish in CaBe 0F:

dispute thut the certiiicate was #ctually posted to the

leave scactioning vathority within 24 hours, It is fonr Cont
the Govt. servant to somoerd the MC to the sanctionipg‘aq§* k~ -
thority within 24 hours -nd order of that‘au#hpfityfayg;t§q2“
In %ais case the Govt., servant did:nct‘send}the‘Lééweﬂw”?ﬁgﬁg
application, SpB-1 and 1C in time i, a. Within}24;hour§fgﬂﬁer"

he fell sick. 7“he Exp.105 (anvelop)‘éhOWs“hgtui£LWas“f§p§£§§¢f‘

dn divigiondl office on 16,4.85 gnd aid not bear the ;. i
date of posting nnd from eddress, . The Govt, servéntﬁdi@”
not produce any evidence that he posted the énvelop el ther' . =~ !
on 2.4.85 oxr 304085 i, Cep immec.iatelyafterhe fﬂ'lsick‘} } L a
From the above it is evicdent ‘that the Govt.‘sérVanﬁgPQStﬁﬂﬂf fo
the letter with back date and that too ﬂith*out fr§ﬁj§§d:b€é{_,ﬁ‘
te conceal the un-authorisea absence from'dutyf‘;Thé*vat;f‘ S
|servants' ar.ument thet he wes paid salary for”the”month”ﬂﬁﬁ
of April '*85 gnd heace ihe auestion of un-guthoriseq abasence
doeB not arise is no+ correct, Payment of B-laxry is S
nothing to do with the absence, The Postmaster‘Mancheriél
might have dregwn the £ .oary by oversight, Thug the chearge

is held as vroved, . ‘ :

(Qrticlo of charge No,ITII;. From the pass books of‘64 RDlgfés‘if

is evident that gl1 the 64 C8 were not in:.operagtion.

for one year as on date of withdrawel and there weye 12
monthly credits in % 36 pp Aos, "1 monthly credits in 24

RD a/cs and 10 monthly credits in 4 RD afce. The Govt, serw
Vant accepted this but arcied that all the 64 gDy a/cs“ﬁefe“
not having deposits less thegn 12, The Govt, servents ergument
that allowing withdrarals in the above RD a/cs was due to
hegvy work cannot be accepted, By rush of‘HOrk‘mistake'méy
hoppen in one or two cases but not in 64 afes, The charge,

regarding allowing withdy¥mlals in 64 RD g/ocs againet to the
Rule 504( 1) read with fule 523/3 of P&? Man. Vol. VT Part II
is proved by the documentary‘evidence. The Rule of Cgs @ .
(Conduct eng Service) rulee-1964 which attracted the ection
of Govt. servent in Paying withdrawals‘against to the rules.
Was not mentioned in the artidle of chgrge, The aéfidn of\‘:j
the officidl atracts the vroviaion of Rule‘3(1)(ii) of:Ccg -
conduct & service) aules=1964, (£
to auty). E

b
L
|
|

ailed to maintain devotisn =~

s N o ; R )
A?tlcle ofﬁCnarge No:IV;- Th & undermentionea Prosecution; vt
witnesses ceposed ove oTo the 10, thgt they. were paid leas”
amount vwhile effecting paymeng of withdrawnls in respect,.’
0% their ZD a/es ae detuiled below, o T
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SL.¥S, N enc of the P... ; ~ mount peld leses.. ...,
1. 8/8x1,Gone Mallaiah, Pou,) | . Bl 45/- ;

2, K.Sptyenargyana ieddy, ?.w-ﬁ Bs. . 30/9‘r}

3. shedrapu Anjamallu, E,u.B Ps.

4, Ge Rajelingu, »,.,10 Bso

5.  ZeRemulu, F,.,012 | B,

6. K.lingaiah, P,..17% ! L Pse

T K.idllaich, Pow, 14 l .

2lleged shoxt pay-
preliminar; eaquiyy turnec hostile end}adw
mitea co ‘rect Dnyment ouring the incui v, Hence the part of
chezrge is not proved, the argument of PO that the additiongl‘
FuS who recorded the stntiments of the above witness have

) conlimmed the (enuines: o the st .tements and thao chort pay-

- ment is proved cennot L. “Ccepted as the sral evidence civen he-
arg muchweight in the h.ocecdings, Here the invcstigating i
officers pre not materinl witneass they did not witness the ;
poyment, No case cen be t¥ecicded on the baeis of their evidence

elone. The Pw,2, 3, 4, 2y 7 and 11 are only material vitnesgses

the persons who received the amount gnd no other

as tney are
vitnesses were there -t the time of Payment,

. The Tws 2, 3, 4, 5, 7 and 11 thou g
rents at “he vime g

vk

The Govt, gervint atated in hig detence that‘héﬂﬁtidéﬁ;“f¢
cet éaah exeese in hiz ash hnd stnmp“bglnnqe on thoééﬂd&téq;tk'.i»
U@ any short puyment weg mnde, there‘éhoulﬂnhpve_been;G#céﬁsuf‘k”i
cggh in his brlonce, usther He utated‘thhx‘thera'wéraﬂpbﬂqpﬁ;ﬂ,f
plrints from tho deposi<ows %hat they ‘were ppid snort end thexre ' ;.
“ere no Witnestes Who “itnessed the sghowxt péyments.-‘Henééng';Q[;f‘
the depositors Prel, Zu-06, Fu-s, Fu=-10, ¥w=12, Pw-13 ggd!erTQ”“g;w
are the materipl Witnesses =nd the fagt of,short'pEYmgnt}waéify* o
+confirmed by their orcl evidence, The contention‘ofjﬁovtgfnm‘ﬁ__;I
Zervant in nis defence gtontement that there Wag na:cdhprﬁip#  -
from® the deporitoms anc ©“C ner the warants_of'pgyménta-fhefe
Wed no short peyment is ot correct, 1In theuwanted,shbﬁtmfﬂ;,'
payments there will not he any excecs cash, From the Warrants
of payment EXp., 2, 3, g, 9, 13, 14, 18, 19, 36, .36, 61, .62, 67,
o8, 73, 74, 83, B4, 9¢ 2ad 97 it cen be seen that there was no’
Witnespes i mature, thou . h many of them Weare illetercte and
tlhey vere neot identizica by thé froup len~ters, In Scme cages, -
the azmount oy withdrei-l wag not a0ted on them at the time of"
Payment., (in regpect of P%eb)  The action of the Govt. servant

in not Tolleowing the proccdure in respect of PRSs A/cs, itself .
Apeaka hig intention,

15 meny of the siggareni Colliery vorkers’
- 'are illeterste pnd moody their rpsition wag exploited by the
Govt., servpent, Do iih there wus: ng gpecific complaint the - |
depertment ig having rery right| to entuire into the alleged
short payment eceme to itz noficeL whetler there is n compl aint

or not, ULhe Goverame.at “Brvint ia expected to naintain
absolute inte,vity .- AL times in degling wovernment transgce
tiona, In the cxroes drclingtion) the AGS put several Questions
to side trock them,. he Fvw.l (anzver to 2e6), Ew.6(anser. to
Qe1 in re crons exemin.tion) PW.%O (answer to Q.l by the I0)
Pusl12 (answer to ., %5 1, P exomination), EXP,39( statement
o7 Sri,K.lin pieh £ Pwa1%) wup.da dtatemont of Py 8 gng EXP.T0
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(statement of py,1 4}+  The Government Se.ryﬂ,p‘t‘é!:ﬂfpl"elg;tha.t
hie statement was not recorded in’ ‘prelimin‘ar_m::;‘agqu*i;x_qc‘_;b};ft

RD Withdrawgle
no docu.mentary
not tenable,

of proéf requi

¥ this cherge sheet is ‘not b agedoniﬁvidenc‘\e .
servant did not 'pio'duce amr;9¥i§§n9ﬁh&ﬁq.¢;;
: “and 1 'tatenents were i

@ pursons other .th‘an_‘ SriM,Laxmaigh =~

+ The Uovt, servants' pleg that there is
avidence thet there Wans short pa.ymer;t is

red i p'repondera.nce of proha.bility and not

Proof beyond regsonable doubt., Qut of 14 Pws produced

in connection
Payment gnd 6§
ise Partially p

wal. They furthep stated that the
thdrawel formsg ‘
Rajamally Pn,8 . O th,
5,175/ as egainst &, 355/ ( Total in twg.
noted in the wWithdrawal fgq ,  a/c

notices iseuag to him,: From the do

i. e.’ the Bt&t
Quiry, it ie 9

With thie charge 7 PwS confimed the short
PwS turneg hostile, A8 Buch the Sharge
roved, o B

------ ———— Shri.Aku:thbt;Mdla.i&hQ;-Pw.79-';.‘..“_\-J, ;
inuddin Pu,15 depogeqd before ‘the 10 that . -

» e further agreed for -
€ 8ame from his gp a/cs, Sri.Md.Moinuddin

tho ta Hallaieh gna MD.Moinuddin s/o ‘Ra‘:i

a af:ceptec_i". Before Paying the withd'rawals.‘
ant as o Spm choul g have thecked the 8pa-
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. I 2 T
“ea reed with Rule 523(3) of P&T Man, Vol. VI Part II, Thai S
wrong pazyment in contrgvention“of avove ‘rules‘izsi tlthu‘.s\.. .
proved by the documentary and orel evidenca,  ¢h9fR$I9fdf S
of LCS(Conduct & Service). iules 1964 -hich‘-atxgotg:@\;tprs
| © Zfailure of Government sexvant was not menticnea An th
L erticle of charge, The &0ove action tof the Govt..‘l-égr_,,,_ a8
abracts the provision of Rule 3(1)(ii) of CeS (Conduct & I
Service) [wules 1964, (fuilure to'maintain'devotion,to;énty),,

. L — L
t P

I4 Conclusions- AB ngrrated above 1 hela ‘the article of
cnarse No.X es not proved, article of Charge No.II, III
and V as proved anc nrticlae of Charge No,IV as partially

proved, (f copy B 1S 4port oy 35595 G emcleBaa))

FINDINGS OF THE DIC, AU'_'.‘IIORIE.‘Y: i

I have carefully gone through the report bfltha

I.0. and connected record of Inouiry end give my findinge
as follow, :

Article of ugarge No.Is~-

. . - .
b P et o = b '

I agree with the findinge of the 1.0, that
this charge Was8 not proved in as much as the part of '

(' the charge that the Govt, r8ervant overstayed at Madaram ..
Town Ship for 3 deys beyond the period of 20 aayse _
deputetion which was ordered by the Supdt., of Post Officgs,
But I donat agree with his Tindings in as much as the. - .
remaining part of the chadge that the seid Govt, servant
had taken charge of the office from Shri,P.Chandrigh the
regular SFM on 18,3,85 without 'any ordérs'ﬂfrom:-"tfhéi;,~_:-L,;‘;-3;.-;';;.-.n"--= SR
Divisional Office granting leave %o Shri,P.Chandrigh*foe ™ « .+

the following veasons, . S e

I . . |
I. The Govt. servant was' ‘well“":‘aitax‘e?d
that the case mork of the orders either opdeind s
0r granting lesve to any officiel has to
charge reports of relin.;_quishing and assuming of charge
of eany post, This is avi ! harge repoyt

dated. 21,2,85 of his relingquishing charge as P, Ao at’
Bhainsa (EXP.99) in which the 11 ab g
No.L2-43/04/85," aatea '
Mark Wags algeo ne
of his agsuming charge 02, FA a

23,2,85 (Exp-100) The cdde of ¢

. « T elegrgph messg
J.CP/'1800/29 from 5P Adilabag esking the Govt, ooy
JO1ln at Bhaines wag elso noted in the o

when the Govt, servan+ handedover cha
as SPl to Shri,P,Chandprian

+ The ganpe oaf'a'e
rge report dateg, 23,2.85
t Nadaram Town Ship on

Servant- to
harge report ?

& ge of the office
> on 1.4.85 (5xp,102), .

But it is Been ‘ : :

Vo N e mark Wae uoted ! PR l-. . 1

tll:e'cha{'ea report of .isg talting char-e on 78.3.:85 froin‘in’ N
S TL.P.Chandrigh the resular S,P, 1, . =2 irom .

ST et 4
' 'S

RN
1 . e

IR - eenta.eg. .
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, From the above it can be o e Qohbluaéd[fhaff
the Govt, servent is in the know of 'the'p,roo.eldure;‘-rto be
followed while assuming and relinquishing oharge of . any -

post., But he did not note the case mark. 'if LRy authority.. t

the latter, In such case nothing preventeq the-:(}i;vt.-‘ ."‘:
Bérvant Lo ascertain undér which orders Shri,P,Chandrian

transferred the charge of the office and to note -the No,
of such orders in the charce report, Hag the Divisiong)
Supdt., grented leave to Sb.ri.I’.Cha.ndriah:, he Would have ‘
definitel y quoted the tase mark in the order of the letter
and in turn the Govt, servant coul d have noted the said
Case mark in the charge report of 18,3,1985 (Exr.'lo‘l).
The wovt, servant hes put in g preXty long service of.
about 20 years on that day and he Was Wwell aware of
Proparation of charge Teparts, Thus 1t can be easily
coacluded that the Govt. servent had taken charge from
Shri,P.Chandrigh VWith a malgfiade intention but nothing

Moreover the Govt, servant falled to report
to the Divisional 0ffice ebout his taking charge So
in the absence of orders from Supdt, of Post Offices, -

This wgs adnitted by the Govt, servant in reply to ‘
QeNo.1 by the 1,0, :

The argument of the Govt, servent thgt he
Yas not permitted to examine Shri.?.Chandriah the regul ar
SPM, and had he €0t an appertunity to exanine him if he
was produced as gddl prosecution witness, he could prove
that he took charge o2 IY asper the orders of ‘PeChandrigh.
cannot be accepted, The cherge here is that the -Gowvg,
BOrvant unauthorisedly relletved the regulgr SPM ¢ PPN
on 18, 3,85, , This imp],ies_the.t“'the'Gov_'!:;"_q'ox‘:vaht'}shb'uld--~'--_'.-'~ -
have not relledvegd Shri,P.Chandri ah the regular SPM ot T
without orders from the Divisional Office, 80 even'if - el
the Govt., servent coulq e&tablish that he acted asper ol
the orders of Shri.P.Chaudriah,“ 1t Will not obsoléve - AT
him of the Charge that he acted in a uwanner unbecomming
°of o Govt, servant when he azted so Under the orders
of SPM but pot under the o.vupra of the Spose,

IT at all the Govt, servgnt intended Prove
that he relfeived Shri.l'.’v‘handriah under his orders, there
Was no bar for the Govt. gervant to pProduce the gaid
Person as s defence witnesc, inetead or shifting the
bl ame to the Prosecution tagt Shri.P.Chandriah wWaB not
Produced for the burpesg opf examingtion by him, :

vcontdoons‘looh‘. ‘ ot



the prosecution the evidence of-Shfi,E,Chandriéhﬁf

| EN _.\;'- L7 ~.
-5 10 4o - - . @

Acting under tlr%e ordere of a Peraon,'-f:ho,:'. ifjp‘qt L
competent tw order changes in the'inoumOony ofagpqﬁpqaj,g
Cannot be taken gs oo tinz fai'_thfullyl. ' As such’ the i
argument of the Govt, Servant t.h;a.t h'@ ,'_ac.tredk unde
orders of SPM can Aot be accepted, . - Ce

Furthef‘the‘fiAdingsfof fhe:I;Q:f%héﬂ_.'”

Shri,?,Chandriah the then repular SEM Meadharam Town Shiyp
to prove that the Govt. dorvant haad teken charge of the
office under hia orders cannot be ac cepted becauss fh:e,
Govt. Servant acting under the orders of SPM had failgd
to act Properly as expected of him, !

Moreocver nothing prevented the I,0, to 8ummon
Shri.?.Chandraiah and examine him using the Povwers vested

in him asper the Rules, ¥ the 1,0, fealt the evidenoe of
Shri.P.Chandriah Yas 0o vitgl to establish the innocence
of the Govt, Servant the I,0, cowlgq hdYe summoned
Shri.?.chandriah and examined him aB reguired to findout o
a8 to why he hended over the charge to the_GovthﬂSérvantdyﬁﬁ3
But here the charge is apgapinat the Govt, servant as. to

v1thout proper authority.  Fop .

Aomx X . ie .o, |
*Rhx immaterial as the Uovt, 391".‘;,59:91:,him-selfii-ho:gze':p-f'@j
| OFfice without' theordens .

cf Divia iongl Office,

Thus the charge that the Govt,
taizen charge of the office inp the absence
Supdat, of Poet Offices is amply:proved.'

-aeféant‘Haﬁyl
of orde~s of

Further I hold thet the Gove, seivant with PRGNS
mal afide intention had tglen charge of ‘the SPM ehip :
on 18,3, 1985 and commi tted

2 the offige independeritlf-_ S ;
had taken Sharge of the office gven in the abgence of any
i ffice, ' 5

I, therefore, whjile holding the first part of

the charge Pertaining o
Period of 20 days at ;
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The Govt., Berva~:
rities such as tekincover t
the pbsence of Proper authority to do 8o,

Wals 1: a number of

. correct amounts in sevornal

of Rl accounts to Wyon.: ne

(=]

duty without bProper crant

If such percon ic
service, Whe hagd brought
by such activities, and w
and trustworthy, there is

‘himself in further Such. ac
cood name the department
the public loose theinr con
the coWorkars

. ‘ consideration is
" lenrxsth of service

To achieve the two ob

Govt, servant to continue

to follow his foot steps,’ thie
ves deterrant Punishment commensurate wi th

the seriocusness of the misconduéj‘committad;by hima{qu,iffjf

But thie officipl is

24 years and hie age is 46 yea

, rendexred is not altogether sat
necessary in wview

acree With the f£inding o3

| B O S
&creefwith‘theﬁfinding‘ )

A

ogree Wifh_the fiﬁdingé%bfjfﬁéfi,d;3‘

a6 comnitted various irregula~ .
he chorge of a Post O0ffice in
allowing withdra-

11 pccounts irregularily, Mot paying

. D accounts and paying smounts
reon® and absenting himgelf “rom

of lenve or rPerxrmission,

allowed to continue in -the

& very bad ngre to the ‘department

Lo proved him

{ -

tivities and’ not only max . the + .

is enjoying sofar, but will make :

tidence in'the department ana. |
A8 Buch.’thias. -

P“ttiné.in‘§0£§ioe‘of L

isfac tory, some reasonable’ -

of his aGVanced ageE§ﬁa‘
jects viz not to allo#ffhe oo
in the service any more and at the

Seme time not to subject the Govt,

at this advanced age
8 lenient view inspite of
committed by the Govt,

48 such I,
Adilabad Division hereby o

-~ Bhginsa he conpulsgri
¥ -

servant to much hardship

I consider that there is neod to take
~the serio

usneds .of the misconduct

G. Dovavaram, Supdt, of Post Offices

rder that Shri,I,Remudu P, g,

1y re?ired from servioce with effect
from 31-5.1989 a/N. 7 | , | shadhd

\Acopy of this memo is iss
1)

( G.DEVAVazRmM, ) |
Sigdt. of Post Offioes!,‘

| ilabad m. 504001, .
Ued tog ‘ ‘ ‘ ‘

Sri, I, Ramudu,P, A, Bhnin

? +0.(A copy of I t g e £t
Geted.25.8,88 is enclosed) ;( »y 0's report

2; The 5PM Bhainasg *
3 The P.¥, of the Offici
4) The Pootmaster,
5 The CR file of
6 Recister of Dpige,
7-8) 0ffice/spare,

or inf

58 S

ocrmation ang necessary action,

o e ‘
Adil abad HO, W -

cares, : Wty ey, arferaR

the offieciel,

\ Supdi cf Pést Offices
. Adiiabad Division °
. ADILABAD, 684001,

L

rs, Though the total dervice

e

A e

_ self as npt)honébfpk;@;u
turther danger of hie iAvolving L. |

PR
i
r
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Z\f}' From 7 '.1 1&;
e I. RAMUDU, | o :
P.A.Bhainsa (Compulsprity‘neth
ADILABAD DIVISION. :
|
To |

The Director of Postal Services,
Office of the Post Master General
Hyderabad Region, l
HYDERARAD.

{
Respected Sir, [ :

) i . : '
Sub: Appeal against the order of .
compulsory retirement issued
by the SPOs Adilabad vide his .
Memo No.F4-1/85-86 Dts13-11-90,
; . |

ok k ok o
| : '
Aggrieved by the above orders I submit the
‘following few lines for favour of king consideration
- and favéurable order#. ' E
: 2, Brief factsiof tﬁ§ case

o et
i

et e

The SPOs Adilabadiiasued a Memo qfhéhg?gééﬁgq;;-”
me under rule 14 of ccs (cca) rules 1965 vide his
No.P4-1/85-86 dated 1941041§§52‘An”iﬁ&ﬁéiﬁ?Gé&’
the ingQiry officer helda tﬁat_éherqe'ﬁé;z,jgghénﬁh:uh“-.h
pProved. w{thout supplying‘the'idquiry report toﬂmaiﬁhe;?

report and I submitted

Tepresentation. There upon the SPOs igsued the impugned

order. !

The charges against me in brief were (1) That .
I overstayed my deputation at ﬂgdhg:amjrqwng§h1ﬁﬂsoﬁ'ﬁd;
unauthorisily tboglghprqéad;S§M5“(2?:£rom3§Hé¥£ffI} | LR
unauthorisily sbsenteq (3)Ifaiipqu‘hplf‘wiﬁhd}ﬁﬁp}siﬁm'V
64 RD Accounts hefofﬁicomplet#@ﬁibfflz mdntﬁi?éit%%ﬁh&éﬁ?
'( ) I made short pafmgnts ihR/b:34'RD;witﬁdriﬁalbf (‘
' \f effect two RD withdrawéls to w | I

P

and ‘.

) rong persoﬁs; o
/\PU - . ‘:
I~ 3,

Grounds for the appeal. . A
(a) (1) The Charge Sheet ig notmaintainébl&ﬂ?bf?l: _
the reasons that it violates mle 4(1) ‘and ¢(14)
Y A °f P & T Manbal Vol,177, Both in' Annexure I ang IX
v b the disciplinary authority has expressed definite
¢ obpinion about the Commissioner of the offence and
$ such a charge sheet is liable to be quashed.
f _
j ' Contad,,.2
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(b)

Vide ‘case law Surendra Chandra Das Vs State of West

Bengal 1982 Lab IC 574, it has been made clear by the
Honourable Court that if the Charge is a predrevn
conclusion on the Commission of offence. ‘the puniahf, '
ment 1s liable td be quashed, . N - TR '

(2) The Charge Sheet is further defective for not
citing the relevant rules which are violated.‘ In
support of charge No.2 conduct rule 3(1) (411) is

c¢ited whereas the allegation is about overeteyal for
which there are distinct rules and the conduct rule
cited is not applicable. There is no ellegation of any
malpractice {n R/o Charge No.3 and the rule applicasble
{.e. rule 3(1) (ii) of CCS conduct rules has not been
cited. In r/o. charge No.4, allegation is of Short
Payment and the only rule applicable is rule 3(1) (1)
but rule 3(1) (ii) and 3(i) (111) also. ‘have been quoted.
Charge No.5 relates to wronq withdrewale and in the :
absence of elleqation 'of any motiVe. the only rule
applicable is ruI 3(i) {14) of ccs conduct rules which
has not been quoted. The I. 0.also has acceptedﬂthat
rules were wrongly quoted Such ‘a cherqe ehee

|

mainteinable. F‘ -fi '.j- f;irfg ﬁuf7ﬁﬁ‘w -

not,: .

Preliminary enquiry is a must under rule 3 of
P & T Manuel Vol.III and the proceedure prescribed
therein must be followed. The preliminary inveeti-'

gation should be done at the "APPROPRIATE LEVEL “vide

rule 2(a) ibid. 'In My case this was not done and the

charge sheet is in consequence of an incompetent and
unauthorised investigation. 1In pursuance of rule 2(a)
the dept has prescribed levels of investigation and , the
lowest investigating authority is an Inspector of Post‘“f
Offices. 1In my: cbse the two edditional prosecution

witnesses s/s L-Shankar and Mohd Abdulla, Mail qvereere '

clearly admitted during the enquiry that they enquired
in to the case and recorded statements for which they
have no Power, No stetement was

No statement wasg taken from me,

recorded in my presenoe.

i.

(14) . It 1s eeddening that the humilieting aepect o£
the investiqation went unnoticed.

investigation I had a standing of 2
cadre in the Department but my fate

At the time of the
0 years in clerical
was to be decided

Contd...3
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by two mail overaers who are below the clerica
cadre. They were|allowed to probe in to the'work

done by me who isasuperior to. them. It is no conso-

lation to say that the Present punishment isg based
on a rule 14 inquiry as the inquiry itself was based'
on a charge sheet issued in consequence of such an

incompatent, unauthorised and humiliating investiga-
ticn,

The following documents found relevant by the I.0,
were not produced greatly hampering my defence.

(c)

4 -'11‘ ‘5‘.

(1) Leave applidation of Sri P Chandraiah .'E?.fwg,
(2) My leave application.;f*'l ‘

Further, thouch
ledger were subjected
original ledgers were

several transactions enteredhin the

to Scrutiny during the inquiry. the
not produced during the enquiry . f'.
inspite of my request., Thus veracity of the documents

relating to the transactions produced during the inquiry
has not been establisHed,

(ad) Fcllowing witnesses 1isted in the Charged Sheet whose
evidence the disciplinary authority

felt necessary 'to sustain
the charges were ‘not produced. ’ ' ‘ -

(1) Vemula Raj;mallu. | o ol
(2) S.Tirupathﬂ'

(3) E.Posham |
(4) Mohd.Moinudain

|
In. the absence of the evid

it was not Judicious to hold the

(e) Rule 2 of P ang T Manual Vol.III prescribes Qhat the
procedure laid down in C.C.s, (c.c.a.) rules should be

"rigidly followed, But this was blatantly violated during
the inquiry, g o L

ence Of the listed witnesses,
charges as proved. S

(1) As per the daily:docket dated 20-4 1988sand

21-4-19n3g, the listed documents were produced by the p o
and filed on 20-4- 1988 and 21-4- 1988 i .

Contd..4



(141)  Dpuring the inquiry the 1.0

custody of the P.O, This Casts serious doubt about ‘the

genuineness, of the listed documenta produced bealtedly “?V

and so these documents can not be relied’ upon.]f' o

(14) Vide D.O, No.134/7/85 A,ADVT T dated 11 6-1976,“_
there 13 no need for examination in Chief in /o prosecu-
tion witnesses whose statement were recorded earlier and
who admit the contents in the rule 14 inquiry. But when
the witnesses dis own' the contents of their earlier
statement examinatiOn in Chief has to be doaducted Nobody
can be crossed examined unless he has been cxamined in
Chief, i.e.,unless he was given an. opportunity to depose
his version. Prosecution witneasess can not
examined by the P O.unleas they are declared;

strike at the root of principales of natural jﬁstice..hé"

In my case the following presecution witneases_‘if
disowned the contents, of the earlier statements._ : L

(1) sri G. Rajareddy.

(2) sri 7. Vijaya Kumar,

(3)Sﬂ.IKnﬂma.‘

(4) sri Lingaiah | : S |
(5) sri b, Odelu. , o
(6) 'Sri K.Lingaiash. - | '

|
|

They were not’examined by P.O. They‘ﬁefe hot‘
declared hostile by him.
to cross examine themF
examined,

I.0's permission was not sought
Yet they were straight away cross:

This erious lrregularity alone nullifies the
entire Proceedings,

i
.acted'iﬁ'a mannerias“_
if it was his duty to: ' Prove the charge. His questioning
Sri I. Krishna Pwi, whether the investigating officer’ forced
him tosay that there was short payment, of Sri T.Vijaya
Kumar another Ppwi whether any body forced him to say that
there was short payment does not betray disinterestedness
in the case as the attempt was to stick to the original
statement and not to ascertain facts as depose g




't 5 -
> .
|

(4) The disciplinar}

iauthority went'beyOQd his aC§pef1n_.
his attempt to hold that Charge No.1 is partially proved,

{Which charge incidentglly the I,0.held as not'prov§¢)}‘
He says, If the I.0,felt that the appearande‘of‘stiiP;,“

Chandraiah was essentiél he éhoul

d have enforced it using . .

his power. For one thing, any failure on the part of the

: \
I.0.should not be at the cost of

the Government servant, for

another the S,pP.0's suﬁpressing the fact that it was' the

P.O, who is the represéntative of the_D

who dropped the witnésﬁ Sri P.Chandraiah vide proceedings
dated 21-4-1988., 1t may be interesting to note that this
witness was a S.P.M.working under the same SP who was not

at the request of the P.0. and -also dropped at*thb“@ddﬁésﬁ?
of the P,0.and the S.P.0's now say;that'the”I
enforced the apperance using his-

(g) Though the diﬁciplinaf?jauthd}ity.chbgexﬁoid
with the finding of the.I,O;on'charaéjno;i‘héfaiaﬂ

. E ) . .o A SR P A PO Lo C
communicate the disaqreementio: reasons-thereforevwhl‘eﬂ '
f : .

forwarding the inquiry report to
orders of various Tribunals.

originally cited, but was summoned as an additional ‘witness

power, B

mea as iequiréa‘unde#‘thé5

 This is & serious viqlétiqn

of principales of hatur?I justice as I was kept in dark
about the reasons for p@nishing me till the end and #as

denied the minimum requirement
tc refute the same.

of providing an oppor%unity

(h} I may be permitted to briefly state my submiséions on

the findings of the T.0,and Disec
charges,

i
i

(1) Charge No.1i | The:I;O.

not proved, ,W1th?ut gi

dence produced duéing inquiry, Sr;.P.ChéhdééiéﬁﬁQés

the S.p,M, ard I was the P,

authority on the various ',

[T

heidthéttﬁé-phgréqﬂwésﬁ_;.
ving'me an opportunity ke .
o orny he Placiplinary authority held the charge
as partly proved, ! Thilsl:'.finding 18'. s o Th

"ot based on evi-

The order book

Of the office was not produced to pPro eithat thera ‘

Was no order from the S,P.M
entry, the authority of the

«, and if there'waa Any
D.0. 1s not quoted.

Contd,,6
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the application+ If' the date of posting was:doubted :

‘this charge were produced on 21-4-

i
i‘e . | o
|

As the P,A, I am entirely guided by the S. P M'

written orders and in the absence of the witnessea
of Sri. Chandraiah and production of the order book
there is not even an iota of evidence to hold the
charge as prove? ‘

g .

(2) Charge No:% t While holding this charge as
proved the 1,0, iobserves that I posted the letter
with back date. This allegation is not aven: included
in the charge sheet. The' charge onlynspeakstof wanting
date stamp impreasion on the cover in which 1eént

and non stamping of the cover was" £ hushup tﬂe umVHM
delay, S.pP,0's should have made enquiries firest

with the office of posting. ‘Any way I am not cocerned
with the wanting date stamp impression. The I O. .

says the P.M.Mancherial would have drawn the, aalary

by mistake, This is a clear instancewhere the I.0.

is stdpping into the witness box, Postmaater Mancherial
was not & witness and except for the subjective think-
ing of the 1.0, Ethere is absolutely no evidence to, .
show that the salary wes drawn’ by, mistake Here. the

explain late s mission of epplicati‘ .
salary was pro:ztly paid \hich goes tof‘howjtha ﬁthef_'
leave was sanctioned.! Later on when’ some other “ |
charges were foisted on me, a charge of unauthorised
absence wag alsq. cooked up.' It is algo submitted

that irrelevantlrules i.e,, rulea unrelated uneutho—
rised absence have been quoted in support of the
charge. This ¢ arge has. not been proved through
decumentary or. oral evidence and the iference drawn

by the 1,0, frow a Vacum of evidence would remain o
empty. |

Charge No,.3 ; #t is stated that I allowed half
withdrawals from 64 R.D.accounts before completion o
of 12 months existence No witness was produced to
prove this alleqation.

The. documents relating to

1988 after:compietion

of the prosecution Case and so cannot be relied upon,

i
1

Contdo---’.‘.
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Theae documents were not identified by the peraona : .
who have custody of them or by me also and the qenuine-:;n
ness of these documents has not been established.EH*-‘
Certain pass books purported to ‘have been handled5
me were produced but I was never questioned aoo e
transactions., If the I.O.can draw conclusionc from
unidentified and unadcepted documents behind. my back

it cannot be judicious, rendering a quasi judicial !
enquiry redundant. Thus the charge is not legally proved.

Charge No.4: As already stated listed witnesses werea

not examined. Documents were produced on 20-4 1988 i, e,,
after completion of the prosecution case and 80 there is
not a single legally valid documentary evidence in the |
case. Cause of actibr in the case is shrouded in ';jf”ff
mystrery. There was'no complaint £rom any source” nd '
in fairness, to eliminate attributea of malafide,
S.P,0's 1is obliged to say the reaaona for hia SUOH&P
action in investigation. Generally in our department ‘
any short payment ahould be reported with in a reasonabla ‘
time. Many of the depositora who were. produced a8 5- o
witnessés are literate enough to understand the co:rect
amounts due to the mand they have. accepted -the withdrawils
and made no complaint of short payment to anybody in the
Department, Even commonsence warrants that there should
be a complaint within a reasonable time if not immediately.

The treatment metred out to me might have suited the
S.P.0's 1in sacking me.
with deznger,

But the procedure is fraught
Months after the . ‘transactions some ona
(including mail overaeera) can go to the depositora and
Obtain statements alleging short payments even {if they
had no complaints and in such vicious atmoaphere no
official can function. The only point to be congiddred
is whether there was any complaint from the depositors
and if not, what documentary evidence is there about the
short payments, I have already pointed ocut the level

of investigation applied in the case. 1In all the' cases

-payment was made in tha bresence of witnesses and more

of them was produced during the inquiry to prove the'

charge. As such this charge is not proved, - f

“Contduis
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Charge No.$: This is only about wrong payme ta in two .
cases, Besides notihavin§any”deguméqtéry:'ﬁidéﬁéé :tﬁduépd‘
legally as they we}é filéqidni§?§ﬁ 20?4f1§$$rﬁhéd2i‘§ﬁi?33c
it {s submitted tha@ one'nohd.noinuddinpfoségﬁgibﬁgwfﬁhéss
was not produced dux};ing inquiry and for this done this part

of the charge is no# proved.“Regardinq;ﬁhéﬂdﬁhéffgécquﬁt

i

: the person who reca#véd Payment clearly statédltﬁggftﬁé"
‘ ;L dmount was correctly received by him and it was just a
o | wrong payment occuréd due to rush of work but myfintegrity
cannot be questioned on the basis of this‘éinQIQEinstance;
- E . “‘ o S
44¥ Prayer: I reapectabd:lly submit that I belong to a tribal
community coming from a very backward area and 1€ 18 true
) ‘ that I do not have the S8ame standard of culture Jhd}‘
'(i‘ sophistication., It #s‘also true that I may be wanting

in behaviourism, Mo%e privildged brotheren have ia social
obligstion to lead us to the main stream of culture and
mannerism. But to my%fate. a few of my privilﬁged;and

n a type of behaviour
Me and I am a victim of .

influencial colleaqugs indulged ¢
bordering social ostracism with
_ | this for the last one and a half

evidence. Unfortuna#ely thg‘S.b;ovs did‘hOt;gééf&Hfﬁﬁgh
this game, I am a.man of children and hava 10fmore;yha;s

*© 9o, in service. The Present bunishment ﬁé§‘§aﬁ§§d:‘

- enommous hardship toime and my f;mily,whiéhﬂis}ﬁp?éf&b@e;j’
o I, most humbly pray to you, 84ir, that, in vi6UJ§f%£H§fﬁ{me

o irregular investigation, irregular chatgefsﬁgéi{ﬁqﬂdL
defective inquiry, tﬁe cruel punishme
. set aside for which act of kindness,

grateful.

nt {mposed’ ch 'me be
I will ever be

Thanking you:Sir,

Yours faithfﬁlly,

fﬁ$\;9';3tfi}!ﬁi,

i
H

o .
Copy to the Superintehdent L
Post Officea,AdilabadgDivisiong
‘ E -

[a 2
-
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' '#MNEXUREJ]Q" @f ._Eﬁ*ﬁ f\
Xy Vot Lj\j\_,
’ " Gevernment of India = %xj,, g ~
) ' Department of Posts S
S Qffice of the Posﬁmaster General,Hyderabad Ragion Hyderabad-1
\'“." ! | . |
No.ST/21=3/11/91 | dated at Hyderabad-500 001 Fhe;; ,3,92

Proceedings:

Read the folloqiggs'

ne,

L 1-'; M ins oy 2 ﬁ}”{;»rn ’;iw B
1 .Momo.No.Fé-1/85,86 dated 19.10. 85 of SPUa, ﬁdilabadﬁissued
to 5ri I, Ramudu, P.A Ehainsa, :

2,1,0 report dtd 25 8. BB of Sri'K Shankaraiah ASP,Peddapaili

3.Proceedings of spcs, Rdllabad Na r¢-1/as-as Tt 30,5. ag
and 13,11, 90, : -.,J.' n‘ﬁ_ af :

4 Appeal dated 4 1 <N of 3ri I.Ramudy” Ewa.ﬂ éhainsa.‘
5, Other connected recorday Ly ~ﬂ*u;?§"n 'M-”

O B K
o R A,

This ié an appeal dated 4,1,91 su?mi;pgd by Skri
I.Ramudu Ex P.A Bhainsa atainst the punishmehtfgf comﬁulsory
cotirement from service w.e.f 13.11,90 issued. by the Supdt.
of Po~t nffices, Adilabad Divi=ien, The history of the case
is as Ppllows: Shri I.,Ramudu while working as P,A, Bhainsa
hzd been deputad to Madaram post office on 23.2,85 to attend
to R.O PRSS Postings for 20 days, He held the' charge of Sub
Postmaster, Madaram T/S 3,0 unauthorisedly relieving the’
regular SPM evan in . the absance of urdéra,ﬁapdfugrxgd»as Sub
Postmaster Prom 48,3,85. tn,§1¢3 85, And.. :al@sffat,ﬂada;am
/8 §,0 on 1 "SE he did mot i&in«aﬁiﬁhp $% ,@maq;Qtely but
joined only .on 23.4 85, ﬂuring ‘the timaﬂha “ﬂﬂ.edlﬁ?¥§9”
Madaram he alluued half: withdraUals An; 64 RD accagnts even
though thase. accaunts WBTe not in nperatian ﬁor period of
one year and there had been ne chsts avar 12 months, He
al lowed lrregular uithdrauals in. 5 Rﬂ,qccuunts* Qngrga sheet
under Rule 14, af ( CGS(CCA) Riles was issued to the Govt.

servant on 19, 10 85 and the. nisuiplinary authoritv helding
the chargss

2, 3 and 5 as. prouad and charge No 5" as partiqlln
provad, iaauad uhe fiﬂal preceddxngs on. 30“5ﬁ1989 1mposxng

the penalty of Iompulaory retirement from service We of

31.5.89, Therefifter the official preferred an appeal to the

Director of Pos$a1 Services on 10:7.99'againatr-the‘urdera

T AT L
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Sompulsary rati{rement

copy of I,0'g - report uwas not Furnished tg the G ov
before passing final orders
/ to ty to supply €opy of the 1.0's report/tne Bovtisarvant sae
(:' and give hinm feasonable opporfunity. RCCQrd;ngly a copy of
i140%s report “as supplied to the Govt,servant on 1.5,90 and
He uas asked o submit his representation if any within 15
:igyéqu rqcéipt.‘ﬁyt the appel)

‘ant did nat submit any re-

SRS A (I v\ his apaeat the dnpellant etates that (1) the’
"-Lm;wwﬁhﬁ?ﬂﬁhfghﬁﬁFfig-?é?fhéﬁﬁtﬁiﬁﬁblésfﬁruthﬁn€9€3°°5rth5f'if’f'
‘ “““"““ﬁﬁgﬁﬁiﬁg”ﬁéié“d??)haﬁd:afii)‘df,p&f“manfbol.lll'and the dig
_Cip{iﬁg;y‘authqr;ty has expregsgg definite °pinion abput the
_gég@{bﬁ;og.of'fhﬁ‘ﬁﬁﬁeqcé; (11) the charge sheet is dafect {ye
t . ‘ ules which are violated, |

A e et lbing the'raevge

and the Gharge sheet s in Consagu
va;tigation_,~Furthar

uitnaasqs §/5hry L.She il oversverg

Had enquired into the

uerb'belou him in rank, .

' (ﬁ);f”iff That ﬁcqq
~g;,d§fin¢'€ﬁéf}5a&iry."b
‘ Vitnewses: 1igtag 4,

. C S . ¢.3
I PO Y J . ' . -.V»-o“'--"- a . ! .
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| |
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ta‘be sustaiﬂed were not produced
in CES(CﬁA) Rules was .not folhoued Liste< documents were

“t:praduced durlng the GXamination of witnesses, Lyt were

o
p?oducad lateﬂ¢ The appellant’ further- questions the method
cioeoief.eresgs examxnatlon -and. many
A the contants of!

Procedure as laid down

iprosecution witnesses disouyned
their own: earlier statements were not exa-
’mlnad by the P.O and they uare not declared hosti

le by hlm.‘
: I quiry Offlcer .acted in a manmner as if {t
_"?5ﬂ”" ‘é_tha charge. ..The appellant claims that
'au%harityuﬁent bayeﬂa his scope in his attempt
;ﬁ_‘_gto:holduthat;the charge no. 1 is partially proved,
SR charga the ILD hald as net proved,
did not give any reason for disagreetng with the finding
GF the Inquiry Officer, Finally the appellant nas gone into
the details of the inquiry, dlSCUaslﬂg each charie and the
mathod in uhlch the Inquiry DfFicer'has conductad the Inquiry
and it is 1n his Opinlnn that tha chargeq had not been proved,

pre s [T L T s '
~ In sase of charae no.1 which the Disg
_ held as partlally pre ved,

ziﬁhtdid not; depnse that

which .
And the Disc, author ity

3&

-@8 prosecution witness Sri p .Chan-
there was no orderifrom D.0, ' In the
charge nn.?ttha appellant Bays- that though the 1,0

'hat the cha:ge as .proved; he claims that he had applied
‘wggﬁﬁﬁﬁi??h°n medical groumd which. was not refused and nor
ﬂﬁé éas askbd to explain léte spbmission. of
the leava salary LY prnmptly paid which goe
the lea;e Lad,been aanctloned

application and
s to show that

w' : In case of ‘chargqe Ne,3 the appellant states that ne
L uitneSses Was:produced to .prove thig allegation, that he had -
Lo allowed halfguithdraUle from 64 RD accounts. before complstionﬂ

ofi12 months: existance. He.also states.that the decliméntg "
relating to thig -charge wesre produced an
tion of ¢ he

upbn.

21.4.88 after comple-
prosecution of the Case and 30 it cannot be relied

-1n respect of charge No.é he says listed witnesses were
no% examinad, and document g Were produced

af ter completion of
prasecution case,

He says there Was ne complaint fram any

aaurca and in Fairness this aliminata attributrg of mala?ide.

c.d

inlinary authority
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:'H@~.wu Ip case uf charge Nu 5 the appellant says tha his is
- oply abnut urong nayments in 2 casés besides documcntary evidence
-producéd e says the prosecuticn witness wa" not onroduced dur ing
the inquiry and he says in une case the wrong payment cccured due
to rugh of uork and his integrity cbuld not be guectionned,

Finally the appellant submlts that he belongs to a
tribal | cemmunlty coming from a very baCkUdrd area, He says‘“more
(”ﬁ;m;vllaged brothern have a social nbli ation to lead us to the
madn st“eam ‘of cqltursf Eut he had been the victim of this typs
of bahau10ur]bnrder1ng an. 5001al ostxaCLSm. A case has been fpisted
Aupen} imand. the.. euidence has been ﬁabricated He says that he.is
ch“ldien and }10 mure yearé to go in service, the pUnish=
’ msnt'hgsbcaﬁsed annrmaué hardship to him and his family, He prays
that in viau of "tha 1rregular inueS$icatlon, irreguler charge sheet
and defecﬁive 1nqu1ry and tha cruelipunlshment imposed on him, the‘

puniahmant be" set asida. N o
4y Jﬁ?"@g&p& RN e r""”‘r"* LT T pww‘j Al
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I have gone throuuh the coénnected records in "etail, Ag ?

regards Appellant S claim that the charge sheet is not malntalnabla:

for, the .Teasons. that. it violates Rule 4(1) and 4(%4) of P&T Mantal

Vol, III and that. the Bisc.authority has BXpressed definite opinieni

. abuut tha commisSLmn af the offence; I find that the argument of é

the effxczal .has no basis. Proper eﬁquiries have been cenducted !

. in full datail .and I.find that the\disc.authorlty had at any time
' durlng the cnurse nf the enquiries BXhlblted any kind ef bkas,

In. respect of the second blalm thaﬁ@ha charge sheet is
defectiva for not citing the relevant rules which are viplated and
also rules have, baen wrongly quoted’zn respect of charqe No,II, it
is smumk seen that this charge relatea to unauthorised absence from

_ duty after ralief ~an 1.4, 1985 at ﬂqgaram 150 from 2,4,1985 tg . . !
21.4 1?85 RB the appsllant behaved'ln a manner which is unbecoming

of a Gnuernment servant, Rule 3(1)(111) of CC3{Conduct) Rules, 1954
‘was gited uhlch is relevant also, "

|
|
E
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Tha appallant claims that pralimlnary investigaticn was
not uona in tha case and tharge shan was issued Without 2a in-

| vastigatlcna and unauthorised inuesiigatlons were done by the
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/s/

Hail avwrsaer, uhich is irregular. ﬁn this cgasse, preliminary g
m of sub divisional Inspectors
cuntacting the depaaitors and
s nothing urnng_ln thia, The
atement of the anpellant, It
wéra recorded by the mail
charge sheet was issued based

Ln} Wi

he flsue.

‘Qt;ﬁ§3$9ae pLicagé % e

| ' ‘
J“.’ The appellant says. that th at the time of the enquiries-

into the case, he had out in 20 years of service in clerical cgdre
and hia fate was decided by a mail overseer, This argument, as
pointed out earller, holds no water.’ '

j In his next argument, the appellant claims that his
leave orders and that of Shri P, Chandraiah for the period from
2,4, 1985 to 21 5.1985 and 18.,3,B5 t¢ 11.._.1985 respactively have

less and ‘it was anly an attem-

“fdﬂﬁ“b@én ﬁf&ﬂucdd ‘dariing. the, enquiryathounh he has asked fer them,

1T, Ioriginal 38-3 ‘cards and ledger
cards CLted in tha article of charoe ‘were produced durinag the
inquiry on 12,2,1987 and the same ware perused by the appellant
and hehce .the contention of the apps]lant that the documents were
not produced is mis- leadlng. ; '

The appallant further qUBStlDﬂs the method of cross
examinatlon and many prosecution uitnesses disguned their own
earliar statemants. They were not examined by the P.0 and they
versa nut teclared hostile by him, He also guesticns the method
.of the I,q*in nnnducting ths anquiry. Non of his arcuments have
‘any bagis nor,do I find any lacuna }n the enquiry carried out,

l--_' - | . s 6
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L'fdisczalinary authority. ﬂccordlngly

““v-jniwf“f'”_ L Birec£0~ Sery :
' '}A e L ﬁfjg{ﬁé'=5t aster General !
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It is conclusively provad durin1 the inquiry that he
had alloued half withdrawals from

‘the 64 RD accounts before
campietion of 12 months existence,

It is euident that the oFFances commit

| ted by the anpellant
as DEtallcd in the charge shect,

haue been provsn excent for the
charge No.1 which. was - p;rtially ‘proved, and for hlqﬁou to state

that 'he is nat guilty is not at all acceptable, The nature of
ubirregularitlas{cammitted by the abpellant is nothing to do uith
! i il L RTINS R,
18 8a8ka.

he ehargb sheet uas bésed on the gravity of of’f‘ence_.
l”(uf the ;@pmession tﬁat the appellant has besen

uniantly by the disciplinary authority. T do-
ny=re’ason to intarfere J::lth tbaf;rders

issued by‘the
reject the appsal,

TO, Ta o

Sri I.Ramuﬂu, Ex PR & ‘

Bhainsa (thmugh ‘the sﬁoa, Adilabad)
|
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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL : HYBERABAD BENdi:

AT HYDERABAD
0,A, Na, 438 of 1992

Betwaens:
I.Ramudu Amplicant
and -

. i
The Directer ef Postal Services, Res pondents

i

Andhra Pradesh Northern Region,
Hyderabad and another,

COUNTER AFF IBAVIT FILED ON BEHALF OF ALL THE RES PONBENTS s

I, V.S.Krishma Murthy, $/0 Sri,V,3atyam, aged 54 years .
occupatiens Government Service, do hereby affirm and state
~as folleuss:

-

1 1 am the Asst.Director in the % the Postmaster-General,
Hyderabad Region, as such I am fully acqualnted with all facts
of the cases, I am Flllng this Cgunter Affidavit on behalf of ;
all the respondents as' I have been aufhorised te do so, The ////
material averments in the O.R, are denied, save those that are
sgeci?iCaliy admitted hereunder:

The brief History leading to file this tase is stated
as unders

The applicant was deputed toc Madaram Tounship Post 0FFicl
as an additional hand te clear the pendency of posting of
deposits inte the R,D, Pay Roll savings pass boocks fer a
period of 20 days ffom 23,2,85, But he stayed there for 23 days
unautharisedﬁy. He alse wnauthorisedly relieved the regular
SPM, Sri.P.Chandraiah te proceed an casual leave even in the

|

absence of orders from the Divisional Superintendent of Post Cfficee,
Adilabad and worked as Sub-Fostmaster from 18.,3.85 to 31,3.85,

On relief at Madaram Township en 1,4.85 he did nat join duty

at Bhainsa immediately and remained unauthorlsedly absent from

- 244,85 to 21,4,85,

sttester - , %:gt:::}//;iji/,///’ :
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\ /of Postal Services, Hyderabad Region on 10.7.89. The applican

-D=

Uhile he was unauthrbsedly holding charge as Sub Posimaster
Madaram Township, he misued his authority and allowed half
withdrauals in 64 RD accounts, even though ttey were notl in
operation for a period of one year ard there were neo credit of
12 monthss In respect of 32 RD accounts, he failed toc apy pay
full amounts of uwithdrawals.-and the depesitors denied to have
been received full amounts as menticned in the voucher, In
respect of four{4) RD accounts, he did not obtain withdrauwals
forms (SB.?) frem tre concerned depositors and payment was
@ffected to the persons other thakn the depositors, Thuz, moral
turptitude of the applicant was inveolved in fhe cases and,
therefore, a charge-sheet under Rule=14 of CCS{CCA) Rules,1965
was issued to tte applicant en 19.,10.,1985, Inquiry Off icer/
Fresenting Officer were also appointed to inguire into the
articles of charge on 26.2.,1986, The Inquiry Officer submitted
his Inquiry Report on 25,8,88 helding the article of charge
11, Ilfand V as proved, charge No,l as not preved and chargeNh@,
IV as partially proved. final preceedings were issued on 31,5.89
imposing thepenalty of 'compulsory retirement! w,e.f. 3%.,5,89 &/N,

Thereafter, the applicant preferrsd an appeal to the Directoraie

has, in the meantime, filed D.A. N0,220/90 an ¥SoKKXExE 30;3, 963
before the C,A,T., Hyderabad bench even befcre the appeal dated
10.7.1989 was disposed off by the first Respondent., The Hon'hle'
Tribunal has, while disposing the 0,A. Ne.220/98, on technical
lgrounds, directed the second respendent to furnish a copy of
Inquiry Officer's report to the applicant before finalisation
of the disciplinary case. Accerdingly, a copy of the report
of the Inquiry Officer was sent to the applicant on 1;5.90 and
his representation, if any was called for within 15 days. The
apolicant gid‘not submit any representation, Therefcre the
applicant Las gggéﬁliyposed with tke penalty of compulsory
retirement on 13,11.1990, He preferred an appeal against
these orders on 4.1.1990, Even before dispesal of this appeal,
the apdlicant filed another 0.A. No.179 of 1992 before the C.A.T.,
Hyderabad, The Hon'ble Tribunal, vide itsfdated 3.3.1992 directed
the first respondent to dispose of the appeal dated 4,1,1991

ttestor t

Ceponen
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uithin'a petidd of tuc menths., Accordingly, the first respendent
disposed the appeal vide fMemo dated 31,3,1992 rejectdéng the
appeal, The applicant has filed this 0,A, against tke said

ordde dated 31.3,92 of the first respondent,

In reply to para 4 it is submitted that on denial of
full amounts of half withdrawals by the depositors and on
payment of vithdrawals to the persons other than the depositors
the mordntUrptitude of tke applicant was seriouisly involved,

" and therefore, a chargesheet under Rule-14 was issued on 19,10,85
and on receiving the Inquiry Officer's report holding the
articles of charge-II,III and V as proved and IV as partially
proved, the applicant was compulsorif} retired on 31,5,1989,

but when it was directed by the Hon'ble Tribumal in 0.A.No,220/98,
a copy of the I,0's report was supplied to the app licant

on 1.5.1990 with directions to submit representaticn, if any,
within 15 days., But the applicant did not submit any representa-
tion. 0On examination of the case, the second respondent has
imposed the penalty ofcompulscry refiirement, vide his FMemo

dated 13.11.1990., The applicant preferred an appeal against
the said order, dated 13,11,1990, on 4.1.1991 and even be fore,
its disposal, he again filed 0.A, Np.179/92 before the Hon'ble &)
C,ﬁ.T., Hyderabad Bench, The Hon'ble Tribupal directed the :
first respondent on 3.3.1992 to dispose the appeal, datdd
4,1,1991 vithin two (2) months and accordingly it was disposed
on 31,3,1992 rejecting the appeal,

In reply to para 5 it is submitted that the question
of supplying a copy of 1,0.'s report to the applicent has :
been given effect w.,e.f, 20,11.1950 in the case of Ramzankhan {vs) ;
Union of India, even though a copy of the I,0,'s report was :
furnsihed in this case on 1,5,1990 and when no representation
was received, the penalty of cempulsory retirement was imposed
on 13,11,1990,

Mo invliere

The second respondent has noomheTre dxpressed definite
opinion about the guilt of tle apolicant hs cantended and,
therefore, his argument that the DiscoAuthority has expressed
definite opinion, is not tenable,

Atteﬁ Deponent g
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Further, the claim of the applicant that irrelevant rules are -
cited in the articles of chapge is not tenable. He ramained
unauthorisedly absent in continuation of a motivative action
cf short payment of R.,B. withdrawal amounts with a fear that he
would have been facing deterrent action of suspension, etc. and !
his action certzinly bscome unbecoming efa Govt. Servant. Hence,
Rulefﬁ(1) {iii) was cited. The action of the applicant in
irregular payment of withdrawals in respect of 64 R.2. accouts

wven - befere completion of deposits of 12 months and pEiid

period of one year, have attracted the provisions of Rule 5064{1)
read with Rule 523/3 of P&T Manual Yol.VI, Part 1II, hencs tthese
rules have been cited in the articles of charge No,II. The
tharge No.lV relates to short payment of amounts involving short
payment of amounts of withdrawals and it amounts to unbecoming
of a Govt. Servant also and hence Ryle 3 (1) and {iii) have also
been cited, The relevant rule #&agggaty theapplicant in wrong
payment of withtrawals to persons thér than depositors contra=
vening ‘previsions of Rule 504{iii) read with Rule 523{3) of P&T
fianual Volume VI, Part-II and hence the said rule was quoted.
The applicant has in other swords admits the guilty, but gueries

the charge-sheet in application of rules,.

The preliminary investigation was conducted by a sguad
consisting of Sub-divisional Inspectors {(Postal) assisted by
Mailoverseers in contacting the depositors and recording their
statements, The Mailoverseers did not record any statement from
the applicant as admitted by him,

The contention of the applicant that -investigation was
taken up by officials lower in rtank than tre applicant is not
tenable in a s uch as the investigation was conducted by
Sub-Bivisional InSpECtDrS (Postal), Mancherial East, Sirpur Kagaznaga
and Adilabad, uho a re higher in rank than the applicant and
chazge~sheet was issued by the Divisional Supdt. Adilabad.
The averment of the acplicant that unauthoriscd and humiliating
investigation was done by the Mailoverseers is baseless and this
is an act of misleading the Hon;ble CAT.

The applicent has placed requisition on 12.11.1986 to
supply leave orders of Shri,P,Chandraiah, Sub-Fostmaster,

|SsesS - (o T

ttestor., Beponent,

N\
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Madaram Touwnship S'G. for the period from 2.4,85 to 21.4.85 a nd
18.3.85 to 31.3.85 but it uas not granted &t all ta Shri.P.

™.

Chandraish and, therzfore, the qunstlon of sppplying leave memos
dones not arise. Further, the original 5B.3 gard and ledger

card cited in the articles of charge uefe perused by the applicant
| alonguith his Assisting Government Servant on 12,2,1987 during

the inquiry.: The  -applicant didk not adduce any defence witnesses
to prove that he has sffectsd payment of withdrauals fully
ontrarily he went on finding faults with his ggneral observations,
as regards the articles of charge No.IV. Documentary evicdence

oroduced during the inguiry amply proved the atticle of chargeNNB.U.

The applicnt narrates his !ST";ammunify and facilities/
sotigl obligations extended to it and found fault with investigation
in fact, he has committed grave irregularities which have marred
the very reputation of the department in irreperable loss in

the area.

The punishment cof compulsory retirement commensurate (f'
the gravity of offence committed, In fact, the applicant desefuea‘ii

SEVETE pUﬂlShmBnt , but taking his service and community, etc.

jnto consideration the penalty of compulsory retirement uas

imposecd.

-For-the reasons stated abave, the applicant has not
made out any case gither on the facts or -on law.and there
is no merit in the O.A. It is therefore prayed that this
Honourable Court may be pleased to dismiss the 0.A. with Costs |
and pass such further and other order or orders as this Honourable

Court may deem fit and proper in the circumstances of the case.

-

MV»W
Assutf,ntDB.ro(Ror of Postal Services

O/o. The Postrmaster- -General,

Solemnly and siﬂceretifaffirmed Hydmamﬂ.@gonihdembad50000|

this.. %0 ’i‘ Jday of (Jer®.1993
and 20.6.93 sighed his name in

my presence. gefore me

A tteg%;;a&ﬂ-

T T '-T A 1
7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢

’

HYDERABAD  BENCH
AT HYDERABAD

0.A. No. 438 of 199

Between:

I,Ramudu ‘ Applicant

amd

The Directar of Postal Services,
Andhra Pradesh Noethern Region,
Hyderabad,

. R )

‘ ‘ and cthers Respondents
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FAGE: 1 3
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT: HYDERARAD

O.ALNO: 438 OF 19ve

BETWEEN:

I. Ramudu S/o 1. Famaiah, '

aged about 49 vears, Oco.LBG/Fostal Aszst.

{Compulsorily Retired) Bhainsa, S
fdilabad Dist. - AFFPLICANMT
AN D

1o Dirvector of Fostal Services,
Hyderabad Region, Hyderabad.

. Supsrintendent of Fost Offices,

Adilabad Division, Adilabad. RESFONDENTS

WRITTENM ARGLMENTS FILED ON RBEHALF OF AFPFLICANT -

May it please your Lordships:

It is respectfully submitted that fhe charge sheet is
not maintainable as it expressed and positive conclusion of the
commission of therpffeﬁge has been drawn. This is against the
provisions of Hulé 4(1) of F & T Vol.IIl. as observed by the
Hom'ble Calcutta vide 1987 {3 ATC Calcutta,‘that a charge sheest
of the type though assailed was Telt to be acceptable mﬁly for
the reason that the Govi. Servant admitted the charges,. In the

case of the applicant,he did not admit the cﬁarqa and as per the

case law cited the charge sheet is liable to be assalled.

e

. It is submitéed that thé I.0. held charge No:l as not
pré;ed. The Charge No.2 relates to overstayal which has to he
regularized under FR 17 if necessary applying Rule 68 of B & T
Manual Vol.lIl but the rule cited is 3(1) (iii) of OGS {(Conduct)
Rules, 19&64. The I.0. held that the applicant might have posted
the leave application_late but this was not an original allega—
tion and the applicant was denied mppmftunity to prove his

irnocence. In respect of charge No.3 Lthere is vo allegation of

CONTD. .




any malpractice and the only rule applicable wWas Rule 301312
which was nob qumtéd“ In respect of charge Mord also there was

ne ?elevant rules guoted. In raeapect mf,charge,Nozﬁ, the 1.0.

himself admitted Lhat relevant rules wers not guoted.

T 1t is further‘%ubmitted that Department'pr9$mribed
certain limits of investigation and the lowest investigating
officer i's the In%ﬁectur af Fost foiﬂeé. .Iﬁ the applicant's
case the snguiries about short ﬁayment% were made by Mail
Dverseer who has no authority to do so and thaf ton without any

complaint. The entire action against the applicant was malatide.

4 It is further submitted that the document 1.e., the
leave applications of the applicant and Sri F,Chandiralah waere
fgumd retevant but not produced. Withholding of documents found
relevant was asaafled Qide alk 1971 Delhi 133; 1988 CWN 558, Thie
applicant reguested for production of thea 5.8. Ledger as all the
transackions weve #m pe entered therein and which happenad to be
basic record of 5.8, Transactioms, put the SB Ledger was not
produced which is in violation of mﬁ%ervatimﬁ ot the Hon'ble
Supreme Couwrt in 1961 S0 1683,

. It-is further submitted that four of the Frosecution
Witnesses were not produced at all to deny the opportunity to the

applicant to cross examine them.
b 1t is further submitted that the list of documents as

wuplained elsewhere not produced bafore commencement of the

regular enguiry.

CONTD. .
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Irn all thers are 5 charges against the applicant which

are assailed as follows:

{al The I.00. held charge No.l as not proved. Diaciplinafy

authority did not vecord raason for disagreement and communicated

the 1.0.'s vreport but while finalizing the case, disagreed with

the 1.0. This is irregular vide case law 1993 (83) ATC 726

ahmadabad.

(b} Charge No:8: Leave application was submitted and

receivad by the Superintendent of Fost (ffices, may be late,

though pmatedrcmrrectly. Leave salary was also dirawn by Fost-

master, Mancherial. There afa saveral instances when copies of

the leave orders are not received by officials but communicated

to the FPostmaster to enable him to ﬂraw the salary. 1f no leave

order is received the Fostmaster would not have  drawn tha‘aalafy.

The proof that the leave was gaﬁctimn@d.is that thé leave salary :
=

was paid to the applicant. His abgence was on Medical grountds

and his medical certificate was not subjscted to second verifica-

tion. The leave sanctioning authority has no right to refuse

medical leave unless the medical certificate produced by the
applicant was proved to be bogus. Even according té
Superintendent of Fost Offices, Adilabad the Medical Certificate
was received on 16.4.198% and the applicant was charge shegted on
19.10,1985, The Superintendent of FPost Offices, has esven not
called for the explanation of the applicant for late submission
rf the Medical Certificate. He did not make any endorsemnsnt
whether the applicant posted M.C. late and he did not include ir
the chargs ahaeﬁ the allegation that the applicant posted the
M.C. late but the I1.0. in his repw%t saves that the applicant
posted the M.0. late. Since this item was nobt a part of the

charge shaet, it is a new allegation and the 1.0}, forbidden to

- ‘ CONTD . .
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pass such a verdict without giving reasonable opportunity o the
applicant to detend himself as per the muplanation below Rule 14

(o3 of COS (CCAY Rules, 1963

' It is %urthwr aubmitted that the only Rules applicable

to officials of Postal and Teleconmunication Depariments regard-

ing wnauthorized absence are Fule &8 and 63 of F & T Manual

vgi.III. as per Rule & unauthorized abssnce should he treated as
dies-non and as per Rule 63 disciplinary action may he initiated

for the unauthorized absence. The isolated instance of the
appliaaﬁt;ﬁ absence from duty ffmm 1.4.198% to 20.4.1985, even
pnauthor teed dméa not call for disciplinary action as pew Rule &3

of B & T Manuwal Vol.l1I. Whether absence m% £ days, authorized

or unadthorized, but in one spell camot be the course of disci-
plinary action Tor an afficial with more fhan O veaars of

service. The only punishment in such an isolated case can be

treating the period as dies 1. 1t was held by the Hon'ble Cat
Jabalpur that any chargg relating to unauthorized absence does A
not involve misconduct vide 1987 (11 ATO 540 Jabalpur. 1t was
also held by the Hom'ble CAT Ernakulam thaﬁ 1t aﬁsenﬂe ig due ta
compel Ling reasons it cannot he treated as unaukhorized absence
fi?ﬁ? (8) ATC 26 Ernakulam). In the applicant’s case he had
5ubmit£ed periodical certificates from gualified Doctor and the
Superintendent of Fost Officres did not dispute ths same nor had
asked the applicent to appear pefore the Divil Suwgeon which
shows that the absence of the applicant was due fo the conpelling
reasons of sickness and the Superintendent of Fost Uffices bhas no
ground o lssue A chargg sheet to the applicant for such absence

which was ot chal}enged by him and for which the éppiicant waes

- paid salary. The 1.0. observes that the Faostmaster, Mancherial

would have drawn the salary of the applicant by mistake, but the

Fostmaster, Mancherial was not produced as witness to say that

CONMTD. .
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drawal was by mistake. O this peoint the 1.0. clearly assumed
the role of the witness by stating in his report the erpected
version of the Postmaster alsn, as to what he wanted the Fost-
master, Mancherial to say. had he been produced as a witness.
Such a report of [.0. is not guasi-judicial. This charge is
ground less. The T.0.'s conclusion is based on suwrmises and
comiuncturas as observed by the High Court of Fatna vide AR 1967
Fatrna 133 and 1998 (1) 8LIT CAT Madras.

id}. Charge No.3:

It is Turther submitted that no witneﬁé was produced to
prove the charge. 1t was held by the Supreme Court that na
material can be relised upon to abolish a contested fact which ave
not Sﬁmkem to by perénna who are Comp@tEﬁt to speak about fhem
and subiected to cross examination by the Farty against whom they
are sought to he used. (1@?i (1583 ATC 35 Erﬁékulam, and 1993 (1)
gL caT 172 Ernakulam.)  In the absence of witnesses the charge

canmat be held as proved. The documents were produced on

21,4 1988 i.8..after the prosecution case was over. The applicant -

was handicapped that he could not Cross examine the witngases an
these documents as they were not produced in time. Rule S(ivi of
o T Manwal Vol.l1l clearly states that one has riéht to have
all the documents before the regular heafing ig commenced and by
producing the documents after all the witnesses are examined, the
charge cannot be taken as proved.

{(@). Charge No.4:

It is further submitted thét the documents were
produced on 80.4.1988 after examination of all prosecution
witnegsuses, enébling the applicant to cross examine them about
their genuinensss. For the reasons submitted above this charge
cannot be held as proved. Added to this even the listed witnesses

ware not produced.  The charge rélates to alleged short paymants

CONTE . .
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‘and atleast some of the depositors were literate. It is only a .
matter of common sense that in case of short payments there
should be complaints within the raaﬁmnabla‘timé. There was no
cmmpléint arnd this suo motto - action of the Superintendent of Fost
Offices to proceed against the applicant in the absence of

gomplaints is malatide and an aubhority with malafide intention

it]

rannot acrt as disciplinary aukthority. The Superintendent of Fost
Offices, was notb mniy bent upon punisting ﬁhe applicant but also
to humiliate the applicant by asking a Mail Oversesr who is ths
cubordinate of the applicant to make enguiry agalinst the
applicant. Since the action of the SuperiﬁtendEﬁf of FPost ffices
is malafide his findings that the charge is proved should prick
legal conscience. |

{(fl. Eharge Mo s

| This 1s regarding some wrong payments and no motive 15
attributed to the applicant. It was held by the Hﬂﬁ‘ble GAT
Ahmedabad (vide 1?8@ (9) ATEC 50% Ahmedabad and 19746 01) SLR 133
Delhi) that in the absence of allegations of personal gain or
corrupt practices the irregularity is beyond the disciplinary
juriﬁdictiahiaf the department. It was held by the Hon'bile
Supgeme Court that misconduct means misconduct arising from
111 motive vide (1979 & SUC 2Bé6, 1979 GLC (L & &) 197, mIR 1979
GC 1082, 1989 (2) ATC 34% Calcutta. In busy office if some wrong
pavment takes place inadvertently, 1t is not a misconduct at
all and if there is no misconduct tharqa shest can not be issusad
and in the applicaﬂt'ercase this charge is void ab-initio.
7 It is further submitted that the applicant submitted an
appeal to the Director of Fostal Services, Hyderabad, highlight-
ing all the omissions and commissions QF diﬁﬁiﬁlinary authority.
s observed by the Hon'ble CAT Ahmedabad in case reported 1992

(19} ATC 374 the appellate Huthority has to discuss all the

CONTEY, &
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points raised inlthe appeal and pass a speaking order, but the
appellate authority utterly failed to do so driving the applicant
to this Hon'ble Tribunal. For an instance, the applicant
submitted that the ahérge sheet was defectivé for the
disciplinary authority expressed a definite opinion about the
commission of the offerse. The appellate autharity is silent on
this point but says that there is no basis to @may that the

disciplinary authority exhibited bias at any time. What was

cexpected of the appellate atthority was to atdmit or deny whaether

the disciplinary authority expressed a definite mpihimn.
Ambivalence cannot substitute a definite frnding expected of the
appellate authority.

£, It was submitted by the applicant that the relevant

rules about wnauthorized absence wers not guoted. As far as P & T //

i‘)_“.
{

officials are concernad, the only relevant rules regarding
unauthorized absence is rule 68 and 673 of B & T Manual Vol.III

and the Govt. of India bhave given strict instructions that e

should not resort te conduct Fule 3 when the act iz in violation

'o¥ other rules; (Dept. of Fersomnmel OoMuNo L1013/ 18/ 76~Eat . (4)
dated 7.2.1%977. The Director of Fostal SBsrvices was silent on
this point also but says that the applicant acted in a mannsr ﬁf
unbecoming of a GBovt. servant by vnanthorisedly absenting from
duty and so conduct rules were cited., It was contended by the
applicant that the investigation was done by the subordinate of
the applicant violating the departmental rules. The lirector or
Fostal Services says that a team of Inspectors and Mail Overssers
made the‘anquiry but the fact ;s that no Inspector appeared as
witness regarding the payments but the M.0s, appeared and given
%tatemeﬁt that thay inquired into the short payment. When making

investigation against a Sub-Fostmaster @ven by team, the Mail

Oversesr shouwld not bhe included in the team,

CONTED, .
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7. 1t is further submittaed that 1t was submitted by the
applicant to the Director of Fostal Services that the fate of a
clerical cadre mfficial with more than 20 yeéralﬁervice was by a
Mail Overseer. The Director of Fostal Services ﬁimply says thatb
the plea does not hold water. The Director of Fostal Services,
has no reason te adhere te this finding.

10, I+ was further submitted that the leave orders of the
applicant and Myr. Chandriah were not prmducéd dufiﬁg the enguiry.
The DFE says that the leave was not granted. The leave pertains
Lo 1985 and i the leave is not granted so far, there 15_ |
something seriously wrong with the administration. It may also
he submitted that Sri Chandraiah was not proceeded against for
availing leave, handing over charge to the applicant.
i1, 1t was submitied that th@ documsnts ciied in the charge
sheet were not produced. The DPE says that G 3 and Ledger cards
were produced. Thess ware not the documents which the prosecu-
tion failed to produce and there is no valid explanation for not
progduction of the same.

12. it was submitted that the conduct of enguiry was
1rwegulér, mainly becauvse of irregular cross examination of
witnesses. The DFS says that my contention has no basis but does
nat say why. |

13.' For the remaining part of my detailed appeal, the DFSH
simply says that it is conclusively proved that the applicant

allowed half withdrawals. If this contention is acceptable, I
showld have bean emanera;ed nf all other charges, The perfunctory
disposal of the appeal by the appgllate authority has driven the

S

applicant to file the 0.4. before the Hon'ble Tribunal.

CONTED. .
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TN THE CENTRAL ADMINISTRATIVE
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AT: HYDERABAD.

U.f. NO: 438 OF 1972

BETWEEN

1. Ramudu ..  APPLICANT
AND

DIRECTOR OF FOSTAL

SERVICES, HYDERABAD

REGTON, HYDERABAD AND
ANOTHER . o RESPONBENTS.

CWRITTEM ARGUMENTS FILED ON HEHQLF OF
THE AFPLICANT. :

FILED OnMs 20.10.1995.

FILED BY:

SaMEA RAMA KRISHNA RAD,
ADVOCATE, 1-1-B30/%9, ANDHRA BANK
LORE 5 CHIKKEADEALLY ,HYDERABAD . 20.

COUNSEL FOR THE AFFLICANT.
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1. It is submitted that the punishment 1s tovally
ﬁiﬁprmpmrtimnafﬁ to the allegations made against the appiicaﬁt,
It may bhe fLrie that some meglig@n&@ could justifiably or wnjushbi-
fiably be attributed to the applicant, but there is no ground to
suspect the appiicant's integrity or honesty. In similar civeum-
stances the Hen‘bie CaT Chandigarh vide 1988 (8) ATL 882 held
that the punishment of compulﬁéry retirement was disproportionate
and madified the same to a minor penalty.

It is therefore respectfully praved that the Hon'ble

- Tribunal may be pleased. to direct the Respondents to grant all

s

the reliefs praved for in the (.4, witﬁ all thes consegquential |
henetits and be pleased to pass such other and further order or
orders as ﬁhe Hon'ble Tribunal may deem Tit and proper in the

circumstances of the case.

Hydmrahad.

EGL10.1595., COUNSEYN-F DR THE  APPLICA
s
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Consignment to the Record Room(Decideqd)
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CENTRAL ADMIWIST“ATIVE TRIBUWQ
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DATE OF DECISION 26-8.%6

I, Ramudu. - (PETITIONER (S)

5. Ramakrishna Rao

ADVOC'TE FOR THE PETITIONER(S)

VERSUS

Directer of Pestal Services " ' | //7
Andhra Pradesh Nertheran Regioen | )

Hydérabzd and arether s 7
: — RESPONDENT (3), |

N.R, Devaraj

ADVO”“TL FOR THE RESPON-
DENT (3). :

THE-HON'BLE MR. JUSTICE M.G. CHAUDHARI, VICEQCHAIRMAN . ‘ .;‘

THE HéN'BLE ﬁm. H. RAJENDRA PRASAD, MEMBER (ADMN.)

1. Whether Reporters *f loeal papers may be allewed to see %ﬁ%y
the Judgrment ‘ j "
2. . TO be referred to the Reporter or not » SN ' v

3.+ whether their Lord ships w1sh to see the fair copy of the /m/p
Judg“ment ? :

*

4, Yhether the Judg~ment  is tc;be circulated to the other

Benches 7 %;1? .

Judg-ment delivered by Hontble Justice Mr. MG. Chaudhari, VC
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A

CORAM

HON. MR, JUSTICE M.G. CHAUDHARI, VICE CHAIRMMNéLJZZ/

~ .

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN.)




0A.438/92 dt.26~-8-96

Judgemert

Oral erder (per Hen. Mr. Justice M,G., Chaudhari, vc<)E>pqu%ﬂ3;_

-  m

o

ceunsel for the applicant absent. Mr. N.R. Devaraj

" Senier CGSC present.

1. We have heard the submissiens ef Mr. N,R. Devaraj. The
applicant is aggrieved by the eorder of cempulsery retirement
impesed upen him by the Respendent-l vide meme dated 13-11~90;
Appeél aéaimst the said erder was alse rejected by the Appellate
autherity. Bﬁﬁgfly stated, a disciplimary preceeding was

held against the applicamt under Rule 14 &f CCS(CCA)Rules,
1965. The applicant participated at the inquiry. Th€Cé were
five artiecles ef charge framed against the épplieaﬁt, inter-
alia relating te everstay, taking charge ef the office ia the
absence ef the erder frem the Divisienal sffice, alleswing
withdrawals in as many asA64 RD Acceunts illegally as these
aceeunts were met ir eperatiem and thereby cemmitting breach =
of the rules, failing te pay full ameurts te the withdrawals .
as aeeounﬁed in respeetive pass beeks and RD Béeks ef trans-

actiens and allewing irregular withdrawals ef certaia RD

- acceunts while functiening as SPM, Madaram Tewmship S.0. ard

thus centravening previsiens eof Rule 3(1)(1i) and (111) ef
CCS(CQ@duct) Rules, 1964 as alse agting in centraventisen e¥
Rule 504 (i)(iii) ef P&T Vol,ﬁ@, Vel.II readwith Rule 523(3)
and further centravening previsiens ef Rule 3(i)(iﬁ§§iii) of
CCS(Camduet) Rules, 19&4 ana 504 (i1ii) read with Rule 523(iii)
Vel.VI, Part II ef the P&T Manual. The Inquiry Officdr KHé&ld
that Articles ef charge relating'tg evarstay ef'2Q days was
net praved'§§§§%he remainipg charges were preved. The dis-

giplinary autherity altheugh agreed with the cenelusien that

allegatien of everstay under Article 1 was net pfeved b&ﬁ?ﬁis-

agreed with ether cenclusiens pertaining te taking charge ef.

..Q2.



rd

office in the absence of Qrders frem the effice which he
ragarded mere serieus in nature and held it preved. He
agreed with the findings ef the inquiry efficer on ether
articles eof charge helding that the applicant had cemmitted
varieus irregularities and had cent;avened the previsiens
of the Rules and thus held that he was net censidered fit
te be retained irm the Department in the interest ef publie
service., He alse held that it was revealed that the
applicant had acted dishenestly in déaling with the public
transactiens and feund him te be gntrustwerthy as efficer

deserving deterrent punishment cemmensurate with the

serieusness ef the charges preved. Ceonsequently, he passed .

the erder ef cemuplsery retirement dated 30-5-1989.

2. The applicart preferred ar appeal te the Directer of
Pestal Services en 10-7-1989. He, hewever, filed 0A.220/90
on 30-3-1990 challenging the precesdings. By its erder the
Tribunal directed R-2 teo furnish a cepy ef the Inquiry
repért te the applicant befere finalisatien ef the diséipli-
nary case. Accerdingly, a cepy ef the repert was sent te
the applicant but he did net submitgamy reply. It was
there§§§§§ that by further erder dated 13-11-1?90, the
Disciplinary autherity, ence again passed'the erder ef
cempulsery retirement by giving detailed reasens in suppert
of its eenclusien. Against that erder the épplicant
preferred an appeal te the Appellate autherity. Wwhile the
appeal was penrnding, the applicant again rushed to the
Tribunal by filing 0A.179/92. The Tribunal directed, the
appeal te be.di5posed ef within a peried ef twe months by
erder passed in that OA, Thereafter the Appellate autherity

passed the erder en 31-3-1992 rejecting the appeal.

0-3-
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3. Wwe have gene threugh tﬁe appellate erder and we find
that the Appellate autherity has dealt with the peints raised
by the applicant in the mémerandum of appeal.

4. It is well settled that the Tribunal camnnet reappreciate
the e@idence ner can ge inte the questien ef prepertienality
ef the punishment. The limited scepe in which the Tribunal
can interefere is where an illegality im the preceedings is
peinted eut er the erder suffers frem malafides. In the
instart case, the anplieant, firatly,.;ontends that the
ehargesheet, itself was illegally issued as there was pre-
drawn eenelusien ob‘the cemmissien of offences indiecated im .
‘the charge meme and therefere, it was defective. This greurd
Vdees net impréss us, as it had t;'ﬁe raised in the earlier

OA and it camrmet be raised at this stage. Seacendly, we have
gene threugh the Articles of charge and we de net find that
any cenclusien ef guilt as such has been drawn. The applicant
is clearly confusing between an allegatien 8n the basis ef
which a charge is framed .ard a cencluslen drawn at the
enquiry. Thirdly, there was a réguia; inquify held in whigh
the applicant had participated. The manner in which the
¢harge shéet is framed has ﬁo*fele?ance in the findings Eased
en the evidence.

5. The seeend greund which has seme semblance of permissible
greund te be raised is that seme ef the listed decuments were
net.produegd during the examinatien ef the witresses and the
inquiry effiecer had cress-examired Gertair witnesses whese
statements were recerded during the prelimimary imquirﬁ but
theae d%gaesses had resiled frem them. Suffice ityte say
that the aumber'of listed decuments is met a peirter te the
material evidenge or its sufficieney and sinee the available

material was takem imte agceunmt ard the charée has beén held

W(/
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preved, it is Ret epen te the applieant te make this

grievange. Meorsever, when the witmesseg resiled frem earlier

statements they) ceuld be crosé-examimed fatdy legally and
the applicamt had every eppertunity te reexamine them in his
ewnR turm,‘fﬁe precedure adepted by the inquiry efficer cannret
be s53fd te intreduce any illegality ir the preceedings ef the
iaquiry. Thgse'aspects have peen examined by thé Diseiplinary
authofity as well as the Appellate autherity.

6. The rest of the greurnds raised relate teo the merits anrd
invelve reappreciatien ef the evidence whigh is net permis-
sible te be dene by the Tribunal. It is centended that the

Disciplinary autherity had partly disagreed with the findirg ef

the inquiry efficer in respect of article Nc.l of the charge.

Hewever, we find that in supbort the Disciplinary autherity
has given cegent reasens and- his findings having been cenfirmed

by the Appellate autherity and ne advantage, therefere, can be

drawn by the applicant frem that cirgumstance.

7. It is. alse elear frem theZerder of the Appellate authe-
rity that there was ne irregularity in earrying eut investi-

gatien on the basis ef whiech the charge sheet was issued in as

‘mugh as it was cenducted by an efficer whe was higher inm ramrk

te the applicant and alse because the charge sheet was issued

e £ i B
by the Divisiemal Superinterdent. [ o _ﬁﬁurv_: ] o

8?f77K§§rE2fromsthe?aforesa;qusgunds we found ne othér peint
raised which weuld require censideratier by us witheut re-
appreciatiom of the evidence which canrnet be‘done.

9. Miseenduct provéd agaimsf the applicant is ef a very
sérioﬁs nature. The autherities have already taken a lemient

view ard impesed the lesser penalty ef cempulsery retirement.

eed.

Y/
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It gannet be stat_ed.that the pumishment is perverse so_'
as te call fer eur imterfgrence.

10. In the light of the abeve diseussien we held that
f;here is ne merit in the appliéationﬂand the OA is ‘gijable
to be dismissed.

11. ' The oA is smissed. Ne erder as te gosts.

(H. Rajend asad) (M.G. Chaudhari)
Member dma.) : Vice Chairmar
i
. I}
Dated $ August 26, 96 ﬁwﬂ,’
Digctated in Open Court Tas-4e

DLP‘I" e‘”f‘m‘@%,
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0.A.438/98

To

1. The Director of Postal Services,
A.P.Northern Region, Hyderabad.

2. The Supdt.of Post Offices,
Adi)abad Division, adilabad.

3, One copy to Mr. S.Ramakrishna Rao, Advocate, CAT.Hyd.

4. One copy to Mr., MyRayamixaxRXaxmayxM N.R.Devraj, SC for Rlys,
CAT.Hyd.

5, One copy to Library, CAT Hyd.

o 6. One spare COpY.
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0A.438/92 dt.26-8-96 .
' \.

Judgement , v

Oral erder (per Hen. Mr. Justiece M,G. Chsudhari, VC ).

‘Ceunsel feor the applicant absent. Mr. N.R. Devaraj

Senier CGSC presenﬁ;

1. We have heard the submissiers ef Mr. N.R, Devaraj. The
applicant is aggrieved by the erder of cempulsery retirement
impesed. uper him by the Respendent-1 vide meme dated 13-11-90.
Appeal agalnst the said erder was alse rejected by the Appellate
autherity. Brdefly stated, a disciplinary preceeding was
held agairst the appliecant under Rule 14 eof CCS(CCA)Rules,
1965. The applicamt participated as the irguiry. There were
five articles of charge framed against the appliecant, inter-
alia relating te everstay, taking charge #f the office in the
absence of the erder frem the Divisienal e¢ffice, aliowing
withd;awals iR as many as 64 RD Acceunts illegzlly as these
acceunts were nRet in eperatien and thereby cemmitting breach
of the rules, failing te pay full ameurts te the withdrawals
as @eceunted im respegtive pass beeks ard RD Beeks ef trans-
actiens and allewirg irregular withdrawals ef certain RD
acceunts while functiening as SPK, Madaram Tewnship 5.0. and
thus centravening previsiens ef Rule 3(1){(4ii) arnd (1ii) ef
_ccs(cemduct) Rules, 1964 as alse acting in centraventien e?
Rule 504 {i)(iii) ef P&T Vel.VI, Vel.II readwith Rule 523(3)
ard further centraverimg previsiens ef Rule 3(i) (ii){iii) ef
ccs{cenduct) Rules, 1964 ard 504 (iii) read with Rule 523(iii)
Vel.VI, Part II ef the P&T Mamual. The Imquiry Officeér held
that Articles ef charge relating te everstay ef 20 days was
net preved but the remaiming charges were preved. The dis- -
rgai{p];i_nary- authoritf altheugh agreed with the cenclusien that
allegatien ef everstay umrder Article 1 was met preved but .dis-
agreed with ;ther cenclusiens pertaining te takimng charge of

.0 q:2..
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD
OA.438/92 dt.26-8-96 .. . =

Betweaen

Applicant

I. Ramudu
ard

1. Director ef Pestal Services
Andhra Pradesh Nerthern Region
Hydersabad

2. Supdt. eof Pest Offices
Adilabad Divisien
Adilabad

Respendents

S. Ramakrishna Rae
Advecate

L L]

Ceunsel fer the applicamt

Ceunsel feor the reSpéndents i N.R. Devaraj
SC fer Railways

CORAM

HON, lMR. JUSTICE M,.G. CHAUDHARI, VICE CHAIRMAN M/&

HON, MR, H., RAJENDRA PRASAD, MEMBER (ADMN.)
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3. We have gene through'ihe appellate erder and we find f l'

w

that the Appellate autherity has dealt with the poiﬁts raised
by the_applicant in‘the memerandum ef appeal.- _

4. It is well settled that the Tribunal cannet reappreciate
the evldence Rer can ge inte the questien ef prepertienality .
ef the punishment, The limited scepe in which the Tribunal - |
¢arn irterefere is whefe an illegality ir-the éroceedings is |
peinted eut er the erder suffers frem malafides. In the . }
instant case, the a“plicant; firstly, centends that the ;
ehargesheet, itsell was i1lmgally issued as there was pre- |
drawa aonclusion-ob‘the cemmissien ef offences imdicated in
the charge meme and therefere, it was defeétiva. This greurd .
dees net impréss us, as it had te be raised in the egfljer

Ok ard it carmet be rajised at this stage. Secendly; ﬁe have
gene threugh the Articles ef charge arnd we de net find that ’
any cenclusien ef guilt as such has been drawr. The applicant |
is clearly cenfusing between arn allegaticn ®m the basis ef
thch a charge ié frarmed and 2 cenciuslen dfawn at the
enquiry. Thirdly, there was a regular inquify held in which

the applicant had participated. The manner in which the

charge sheet is framed haz ne rnlevancc in the findings b ced

en itiie evidence,

5. The seqord greurd which has ssme semblance f permissible

greurnd te be raised 1s'that seme of the listed decuments weare
- o . .
net preduced during the =xaminatien ef the witnesses and the

inquiry effieer had cress- examined certain wltnesses whese
statements were recorded during the preliminary inquirﬁ but

these witnesses had resiled frem them. Suffice 1t¢;o ray

that,the'number of listed decumeats is met a peimter te the

ST material evidence er its sufficiemcy and siree the available
material was takem ixte asceumt amd the charje has been held

l.4.
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Shri lgkﬂZaA«VGJJQA._ - ' Applicént(S)

CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH. HYDERABAD.

ORIGINAL APPLICATION NO. W28 oF 1992

I

Versus

%%gy&w@ Mc,,, .. //W&MM
Lm

‘ This Appllcation has been submltted to the Trlbunal

Respondent(s)

| by;mn. !§ JZQAm—aﬁ)ékAafgqa_ JQL*b AdVQcate

under Sectlon 19 of the Administrative Tribunal Act, 1985
and same has been scrutlnlsed with reference to the - p01nts
mentioned in check llSt in the light of the prov1snons
contglned 1q the Administrative Trlbunal-(Procedure):

Rules, 1987,

The Applicatlon has been in order ang may be llste

for adm1351on on — fr;f&L__

O

Scrutiny Officer,

1
i
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Particulars to be examined Endorsement as to result of examination
8. Has the index of documents been filed and has the ’?\4 ‘

paging been done properly ?

9. Have the chironological details of representations % '
made and the ocutcome of such representation been
indicated in the application ? .
10 Is the matter raised in the application pending
before any court of law or any other Benvh of the 'ZL
Tribunal ?

11. Are the apphcatlon/dupl:cate copyfspare copies -
~ signed ? (T
12. Are extra copies of the application with annexures
filed. P
- (a) Identical with the original | \
(b) Defective |
¢) Wanting in Annexures - o
NO . cvevvvevsee e Page Nos e ?
d Distinctly Typed ? '
13. - Have full size envelopes bearing full address of
- the Respondents been filed ¥
I4. . Are the given addresses, the registered addresses? %
15. Do the names of the parties siarted.in the copws .
tally with those indicated in the application.? S
16.  Are the translations ccrtit'ield to be true or sup- j
ported by aan affidavit afflrmmg that they are NI
true ? -
17, Are the facts for the case mentione under item . ¥

No. 6 of the application, L T . .
{a) Concise ? : Z ) -
(b) Under Distinct heads t . —

{c)} Numbered consecutively ¥

(d) Typed in double spacc on onc side of the ZL
paper ?

18, Have the particulars for interim order prayed for, }"//’L--f
stated with reasomns? ~



CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

APPEICANT (S} i i,

RESPONDENT (S)@*«ZW/’/*}?”,M’(LW

Particulars to be examined . ) Endorsement as to result
of ¢xamination :

1. Is the application Comapetent ? ' %'( -
. . 3 . ;"Hll
2. (a) Is the application in the prescribed form ? 07
(b) Is the application in paper book form ? 6

() " Have prescribed number complete scts of the /
applsuatlon been filed ?

3. Is the application in time? . ({(
ir not by how many days is it beyoﬁd time ?

. His sufficient cause for not making the apphca-» -
tion in time, "stated ¥ ‘ ‘

4, Has the document of authorisation [ Vakalat
name been filed 7 ‘

5. Is the application accompanied by B.D.)I.PI.O.
for Rs. 50/-? Number of B.D./I1P.0. to be
recorded,

6. Has the copy/copies of the order (s) against \\hlch
the applicaiion is made, been filed ?

' ) N J . J

7. {a) Have the copies of the documents relicd upon

by the applicant and mentioned in the appli-
cation been filed 7

(b) Have the documents referred to in {a) above
duly attested and numbered accordingly ?

(¢) Are the documents referred to in (a) above
neatly typed in double space ?



S

‘ -CE’L\;‘I‘RKL ADMINISTRAT IVE TRIBUNAL
> , HYDERABAD BENCH.

THDEX SHEET.

: \
o.A;-i"v’O ‘ \)\}8 0L *1992
cAUSE TTTLE Y . Cunamoish s
. ‘ VER3US . |
Wradox tfbf_ ?&'&Qb& Mlﬂi&im
51 4 No E “ Descriﬁtion o;f Documents. o Page I
< . R Driginal Application ' ]/IBIL;
2. Metirial papers. - A [Su&iuq
3o Vakalat . . g ﬂ o l
i, lobjection sheet D | o B —_
S. Spea@re Copies 2 w) |
V ﬁurd COVQJ:‘S. '?__—— C:ﬁ | .- ,» . o ' - |
> |
R w kg
.
-
\

- ' .-

S ey T ) s P gl s




Iy prorie [ Gty Goplsihypelit S ket
| ézyaﬁ_zpuu}AxA ¢7téﬂf§‘/?yi;;f | f//Zi%%::)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BINCH: &/
| AT HYDERABAD. G

/;,&‘jj 0.A No. [y 29 or 1992.

BETWEEN: -

I. RAMUDU g/ I, Ramaiahﬁ ~
aged about 49 years, Occ:BSG/PA;]
Bhainsa, Adilabad District.

AND

o,

e

. /-""'A"\,_\ N
RECEIVED"%
(A Mavigey * 7

RESBANDENTS.

1. The Director of Postal Servi¢es,§
Hyderabad,

and snother

o

g%:Date EV EN T s

1. 19-10«1285 The applicant was issued with charge memo
vide No,F4-1/35-86 by the Supdt. of Post
Offices, Adilabad Division, Adilabad .
- imputing charges of certain irregularities,

2 30~-5-1989 The 1st Bespondent had imposed pﬁnishment
of Compulsory Retirement of the applicant
vide Memo No.F4~-]1-/85«85, '

3. 1=5-1980 Consequent off setting aside the punishment
order and the appellate order by this
‘ Hon'vle Tribunal, the applicant was placed
| under suspension by the 1st Respondent
. wlth retrospective effect vide Memn Mo,
} F4-1485-86, supplying copy of Inguiry
Officer’'s report the applicant.

-

4. 13=11-1990 The 1st Respondent having obtained
representation of the applicant on the -
inquiry report, vide his Memo No.F4-1/85=35

. had imposed the same punishment of Compulsory
) Retirement of the applicant from service.

5. 4-1-1991 Aggrieved against the punishment of
Compulsory Retirement for senond time the
applicant represented to Respondent Np.1

to set aside the cruel punishment imposed
on him. '

B. 31=3-1992 The Appellate authority i,e., Respondent
> No.1 without considering the articulations
made by the applicant, rejected the
representation vide Proeeedings No.
8T/21-3/11/91.

Hence this application before the Hon'hle

>

Tribunal.

N
mé

Dates 1=-5-19990,
Place: Hyderabad.




APPLICATION UWDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNALS
ACT, 1985,

0.4. No. 42§ of 1992.

"FQO R M. TN

BETWEERN 3

T. Ramudu S/0 I. Ramaiah

. ! P 4 :.G’/PA
aged about 49 ‘years, 000,1{'q 3 ‘ -
Bhainsa, Adilabad District. . APPLICANT.
- AND
#1 _ -
. . 1, The Director of Postal Services,
‘ Andhra Pradesh Northern Region,
Hyderabad.
o. The Superintendent of Post Offices, - , .
Agilabad Division, Adilabad. .. BRESPONDENTS,
INDEX
S1. . Ann Pa
Ni. Deseriptions of documents relied upon ngﬁg?re %g?
{.‘ M o e EA e S W e wm A W W e -.--.--“--- ----- ----l---l_l'
1. Application - A1y
2. Memo No.F4-1/85-86, dated 13-11-1990 of the
Superintendent of Post Offices, Adilabad
: Division, Adilabad imposing punishment of ,
- Compulsory Retirement of the applicant from I \S>1Q
X , service. '
A . . "
- “ 3.  Memo No.F4-1/85-86, dated 30-5=1989 of 1st
, Respondent imposing punishment of Compulsory
Retirement of the applicant from service
with effeet from 31-5-1939, IT
4, Appeal of the applicant dated 4-1-1991 made
to the Director of Postal Services, Hyderahad
requesting him to set aside the punishment
PN imposed on the applicant. ITI
5. Proceedings No.ST/21-3/11/91, dated 31.3.92~
of the Director of Postal Services, Hyderabad
Region, Hyderabad rejecting the appeal. Iv NK
\’W
- a l
OUNSEL FOR TE§¢3295$CQNT. SIGNATUHE.OF THE APPLIC!
Dater | £1[G50—
f?‘, Places Hyderabad.

FOR UsSE IN TRIBUNAL'S QFFICE:
Date of filing?

or
Date of receipt by post:

Registration No. ‘
Signature

for Registrar.,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD,

0.4 No, 143 Q or 1992.

BETWELN 3

I. Ramudu S/0 Ii‘Ramaéah, L8G/PA
aged about 492 years, Occ? ’
Bhainsa, 8dilabad Distridt. .. APPLELCANT,

AND

1. The Director of Postal Sexrvices,

Andhra Pradesh Northern Region,
Hyderabad. <:3(:::t:::::::;?

2. The Supefintendent of Post Offices,
Adilabad Division, Adilabad. _ .. RESPONDENTS.

DETAILS OF THE APPLICATION:

- Address for service of summons 8anka Ramakrishna Rao,
and processes:

Advocate, 1~10-29, -
fAshoknagar, Hyderabad=-20.

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE: ‘

"This application is against the impugned
Order No,ST/21~-3/11/91, dated 31.3.1992 of
Director of Postal Services, Hyderabad
Region, Hyderabad".

o, JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of

the order against which he wantg redressel is within the

Jurisdiction of the Tribunal u/s.14(1){b){ii) of the
Administrative Tribunals Act, 1985,

3. LIMITATION:

The applicant further declares that the application

is within the limitation period prescribed in Section 21{1)

{a) of the Administrative Tribunals #&ct, 1985.

contd..2.
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4, FACTS OF THZ CASE:

The applicant while he qas‘wquing as Postal Assigtant,
Bhainsé in Adilabéd Division, Adilabg%*was given chargg memo B
under Rule 14 of CCS {CCA) Rules, 1965 vide Memo No.F4-1/85-86,
d;ted 1§-10~1985 of Superintendent of Post Offices, Adilabad DN,
Adilabad imputing charges against him for certain irregularities.
An inquiry was held and the Inquiry Officer held thgt'#bticle
of charge No,I as not proved, charge No.II,IIT & ¥ as proved
and Article of charge No.IV as partially proved;“ Basing on .the
saild inquiry report the Diseiplinary Authority had issued
punishment order of Compulsory Retirement vide Memo No. FAaW/
85~86, dated 30~5-1989 {Annexurd No,:ﬂf on Page No.43f).

2. ﬁggrleved against the Compulsory Retirement, the
anpllcant approached this Hon'ble Tribunal wvho had quashed the
orders of Combulsory Retirement. Subsequently the applicant
was placed under suspension by the 1st Respondent with
retrospective effect. The applicant was supplied with a cony
of Inquiry Officer's report vide Memo No.F4-1/85-8é; dated
1j5-90 directing the applicant to submit hig;}épregentation._
Having obtained the representation from the applicant_the
Disciplinary Authority had imposed the same punishment of

Compulsory Retirement vide his Memo Fo.F4-1/85-85, dated

13-11-1990 {Annexure No. L. on Page No./$ )e

3. Aggrieved against the punishment of Compulsor&
Retirement for a second time the applicant represented to

the Director of Postal Services, ﬁndhra Pradesh Northern
Region, Hyderabad on 4-1-1991 {Annexure No.7‘don Page No.séz)

.request 1@5 him to set aside the cruel punishment imposed on

him,lfhe Director of Postal Services, Hyderabad Region,
Hyderabad had reject@d’the appeal of the applicant.

Hence this application before the Hon'vle Tribunal prayinm—

to set aside the order of pmisllmeng_ osed by the 1lst Respondentsm

contd.!
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

: o LCHR &
The applicant was 1ssued/Memo of Charges under Rule

-

14 of CCS {(CCA) Rules, 1965 vide Memo No. F4—1/85-86, dated

19-10-1985 §- | pre ,
§;;§;;;;;;EE£E;it of Post Offices, Adilabad Division, Adilabad

and an inquiry was held. The Inquiry Officer held that

34

charges No.I as not proved and No.II, IIT & V were proved
“and charge No.IV_was'partially proved. As the copy of the
inquirykreport was not supplied béfore imposing punishment
of Compulsory Retirement, the_applicant approachedrthis
Hon'vle Tribunal on whose orders he-was sqpplied with a copy
of Inquiry Officer's repost to which.the applicant submitted
o His representation. Having obtained his representation the
Disciplinary Authority had issued the same panishment vide

the Impugned Order cited above.

2. It is submitted that the charres framed against the

- applicant were as detailed briefly as follows.-

a) That the applicant over stayed on his deputation
at Madheram Township 8.0, and unauthorisedly

took charge as sub Postmaster.
b) That he unauthorisedly absented himself.

c) He allowed hélf with-~drawals in 64 RD accounts

before completion of 12 months existance.

d) That he made short payments in respect of 14 RD
with-drawalsy and
. . e} That he wrongly effected 2 RB With-drawals.
- 3. It is submitted that the charge sheet is not maintainable

for the reasons that it violated Rule 4{1) & 4{(2) ofr P & T

Manual Vol.III. Both in Annexure=I and Annexure-II of the

contd..4..
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charges, the Disciplinary Authority has expressed definite
opinion about the commission of the offence and such a
chargesheet is liable to be quashed. It was held in Surendra

Chandra Das Vs. State of W.B, 1982 Lab IC 574, which was
made clear by the Hon'ble Court that "if the charge is a

predrawn conclusion on the commission of offence the punishment

S —

Y5 1iable to be quashed, the chargesheet is defective for

not citing the relevant rules which are violatedﬁ.‘ In support
of charge No.II conduct rule 3(1){iii) is cited whereas the
allegation is about over stayal for which there are distinct
rules and the conduct rule cited is not applicable. There ig
no allegation of any malpractice in respect of charge No.III
and the rule applicable i.e. rule 3(1)(ii) of CCS {conduct)
Rules, 19é4 has not been cited. In respect of charge No.IV,
the allegation is of short paymeht and the only fule applicable
is rule 3(1X{1i) but rule 3(1)(11) and 3(1){i1i) also have been |
quoted. Charge No.V relates to wrong with-drawals and in{fhe
absence of allegation of any motive the only rule anplicable is
rule 3(1)(ii) of CCS {conduct) Rules, 1964 which was not
quoted, which the Inquiry Officer himéelf has ageepted that
rules were wrongly quoted, and therefore such é chargesheet is

nbt maintainable and bad in law.'

4. Prelimiﬁary inquiry is 2 must under rule 3 of P & T
Manual Vol.III and the procedure prescribed tﬁ%einlmust be
followed. The preliminary investigaiion should be done_at
the "APPROPRIATE LEVEL™ vide Rule 2{a) ibid. In this case,
this was not done and the chargesheet“is in consequence of an
incompetent andrupauthorisgd investigation. In pursuwance of
rule 2{a) the department has prescribed levels of investigation
and the lovest investigating aﬁthority is an Inspector of
Post Offices. In this case the two additional proseéution
witgesses’S/B L.Shankar and Mohd. Abdulla, mail oversers
clearly admitted during the inguiry that they enguired into

: contd..5.
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the case and recorded statements for which they have no
pover.. No statement was recorded in the applicant's

presence. No statement was taken from the applicant.

5 It 1s saddening that the humiliating aspect of the
inVestigétion went unnoticed. At the time of the investigation
the applicant had a standing of 20 years in clerical cadre in
the department butlthe_applicant's fate wvas to be decided by
two mail ovars%%s who are below the clerical cadre. They

were allowed to probe into the work' done by the“applicant who
is superior to them. It is no consolation to say that the
nresent punishment is based on a Rule 14 inquiry as the
‘inquiry itself was based on a chargesheet iSSued in consequence

of such an incompetent, unauthorised and humiliating

investigation.

B The following documents found relevant by the Inquiry
Officer were not produced greatly hampering the applicant's
defence. - - o
| (1) Leave application of Sri P. Chandraish.
{2) The applicént‘s leave applicatién,

Further, though several transactions enteréd in the
Ledger were subjected to scrutiny during'the inquiry, the
original 1edgers vere not produced during the inquiry inspite
of the applicant's‘request. Thus veracity of the docuﬁent;

rgiating to the transactions produced during the inquiry

has not been established.
|

7. Following witnesses listed in the charge sheet whose
eyidence the Disciplinary Authority felt necessary to sustain

the charges were not produced.

{1} Vemula Rajamallu.
() 8. Tirupathi

(3) E. Poshanm

{4) Mohd. Moinuddin

contd..6..
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witnesses, it was not judicious to Bold the charges as proved.

8. Rule 2 of P & T Manual v&g TII prescribes that the
- procedure 1aid down in CCs (CCA) Rules, 1965 should be "rigidly"
followed. But this was blatantly violated during the inquiry.

* (1) A5) per the daily docket dated 20-4-1988 and 21-4-1988,
| the listed documents were produced by the Prqsenting Offig?r
and filed on 20-4-1988 and 21-4-1988. By that time the case
on behalf of the prosecution was over. This means that the.
1lsted dogduments vere not produced during the examination of

M)
e ————— s T

witnesses and that they 4féPe in the unauthorised custody of

(

the Presenting Officer. This casts serious doubt about the
£~ ' genuineness, of the listed documents produced belatedly and

so these documents can not be relied upon.

(i1} Tt is further submitted that vide D.0.No.134/7/85 A,
ADVT I, dated 11-6-1976, there is no need for examination-in-

Chief in r/o prosecution witnesses whose statements were recorded
earlier and who admit the contents in the Rule 14 inqu}ry;
Bﬁt, when the witnesses disown the contents of their earlier

statement, examination-in-Chief has to be conducted. Nobody

can be cross-examined unless he has been examined-in-Chief,
o R

1.e.4 unless the apnllcant was given an opportunlty to

)

depose his version. Prosecution wifnessese cannot be

R [

cross examlned hy the Presenting Officer mnless ! they are

declared as hostile by the Presenting Officer and permitted by
- the Inquiry Officer to be cross examined. These are the

accepted proéedures and any violation would strike at the root

of principles of natural justice.

In this can}the follpwing prosecution witnesses

disowned the contents of the earlier statements.

- ———

e s

(1) sri G. Rajareddy.
(2) sri T. Vijaya Kumar.

W

contd..7
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{3) Sri I. Krishna.

(4) Sri Lingaish.

{5) Sri D. Odelu.”

{(8) Sri K. Lingaiah. ,

They &bre not examined by Presenting Officer. They
A o _ ‘ -
wvere not declared hostile by him. Inguiry Officer's permission

wag not sought to cross examine them. Yet they were straight

—
away cross examined. This serious irregularity alone

“nullifies the entire proceedings.

(iii) During the inquiry the Inquiry Off%cer acted in a
manner as if it was his dqty to prove the charge, His
questioning Sri I. Krishna Pwl, whether the inVestigéting
officer forced him to say that there was short payment ,
Sri T. Vijaya Kumar_another PW1 whether anybody forced him
to say that there was short payment does not betrayﬁ:::}

- disinterestedness in the case as the attempt was to stick to

the original statement and not to ascertain facts as deposed.

(iv)_\ The Disciplinary Authority went beyond his scope in

his attempt to hold that.chargelNo.l is partiaily proved,
{which charge incidentally the Inquiry Officer held as not
proved). He says, if the Inquiry Officer felt that the
appearance of Sri P. Chandraiah was essential he should have
enforced 1t ﬁsing-his power. For one thing, any failure on

the part of the Inquiry_Officerlshoul& not be at the cost of
the Govt. Seryant, for another the Superintendent of Post
Offices, Adilabad suppressing the fact that it wag the Presenting
Officer who is the representativeqof thg Digeiplinary Auﬁhority,
who dropped the witness Sri P, Chandraiah vide proceedings
dated 21-4-1988. It may be interesting to note that this
witness was a 8.P.M, working under the same SP who was not
originally cited, bubt was summoned .as an‘additional witness

at the request of the Presenting Officer and also dropped at

the request of the ?resentima Officer and the Superintendent of

o=

contd. .8,
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Post Offices, Adilabad now says that the Inquiry Officer

shotld have enforced the appearance using his power.

9. -Though the Digciplinary Authority dhqjse to disagree
with the finding of the Inquiry Officer on charge No.I he did
not commuﬁicate the disagreement of reasons there fo;,while_

forwarding thé inguiry report to the applicaﬁt eu;(::) order@? "5

by various Tribunals. This is a serious violation of

priciples of natural justice as the applicant was kept in
dark about thé reasons for punishing the applicant i1l the
end and was denied the minimum requirement of providing an

opportunity to refute the same.

10. The applicant may be permitted to briefly submit
his submissions on the findingshof the Inquiry Officer and

Disciplinary Authority on the various charges.

{1) Charge No.12 The Inquiryfofficer heldlthat the charge was
not proved. Withbut giving the applicant an opgortﬁnity_to
gxplain, the Diéciplinary Authority held the charge as partly
proved. This finding is not based on evidence prodoced
during inguiry. Sri P. Chandralah was the S.P.M. and the
applicant was the P.A. Sri P, Chandraiah did not depose that
theréﬁwas no order from Divisional Office, that he did not
make an order book entry directing the applicant to take
charge or that the applicant usurped the charge. fhe order
book of the office was not produced to prove that there was
no order from the S.P.M., and if there was any entry, the
guthor;ty of the Division Office is not quoted. As the

applicant was entirely guided by the S.P.M's written orders

and in the absence of the witnesses of Sri Chandraiah and

production of the order boog)thefe is not even an iota of

evidence to hold the charges as proved.

(1i) Charge No.II: While holding this charge as proved the

contd..9
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Inquiry Officdr observed that the applicant posted the leave
letter with back date. This allegatioﬁ is not even included

in the chargesheet. The charge only speaks of wanting date

stamp impression on the coéer in which he sent the leave
application on MC., If the date of posting was doubted and
non-stamping of the cover was to hushup the delay, Superintendent
of Post Offices, Adilabad should have made enguiries first with
the office of posting. However the applicant is ndt concerned
with the wanting of date stamp impression on the envelop.

The Inquiry Officer says thgfﬁiﬁgfﬂancherlal would have drawn the
saléry by mistake, and paid to the applicant. This is a

clear instance where the Inquiry Officer 1s stepping into the
witness box. The Post-Master, Mancherial was not a witness

and except for the subjective thinking of the Inquiry Officer
there is absolutely no evidenqe to show that the salary was
drawn by mistake. Here the fact is that the applicant had
applied for leave on mediecal grounds which was not refused

nor was he asked %to explain for late submission bf‘application

. and the leave salary was pfomptly paid which goes to show that

the leave was sanctioned. Later on when some other charges
were foisted on him, a charge of unauthorised absence was also,

cooked up. It is also submitted that irrelevant rules i.e.,

‘rules unrelated to unauthoriged absence have been quoted in

support'of the charge. This charge has not been proved through
documentary or oral evidence and the inference drawn by the

Inquiry Officer from a vaccum of evidence Hould remain empty.

(1i1) Charge NQ.III= It is_stated that the applicant allowed
half withdrawals from éé R.D. accounts before completion of

13 months existence. No witness was produced to prove this
ailegation. The documents relating to this charge were produced
on 21-4-1983 after completion of the prosecution ecase and so
cannot be relied upon. These documenté were noﬁ identified by

the persons who have custody of them or by the applicant also

contd. 10—
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and the genulneness of these documents hasrnot been established.
Certéin Pass Books purported to have been handled by the
applicant were produced but he was never questioned about the
transactions. If the Inquiry Officer can draw conclusions

from unidentified and unaccepted documgnts_behind applicant's

- bacgjit cannot be judicious, r%@ering a quasi judicial inquiry

redundant. Thus the charge is not legally proved.

{iv) Charge No.IV: Ag already stated, listed witnesses were
not examined. Documents were produced on 20-4-1988 i.e.,
after completion of the prosecution caée and so there isvnot

a single legally valid documentary evidence in the case.

Cause of action in the case is shrouded in mystery. There

was no complaint from any source and in fairness, to eliminate
attributes of malafied, the Superintendent of Post Offtces,
Adilabad is obligeg to say the reasons for his "SUO MOTQw
action in investigation. Generally in the qutal Department
any short payment should be reported within a réasonable time.
Many of the depositors who were produced és witnesses are
literate enough to understand the correct amounts due to them
and they have accepted the withdrawals and made no eompléint
of short payment to anybody in the department. BEven common
sense warrants that there should be a‘complaint within a
reasonable time if not immediately. The treatment meted out
to the applicant might have suited the S.P.0's in sacking him.
Bu; the procedure is franght with danger. Months éfter the
transactions, some one fincluding mail ovérseeré) eould go to
the deposi?ors and obtain statements alleging short péyments
even if they had not complained and in such vicious ;tmoéphere
no official cén_function. The only point to be considered is
whether there was any complaint from the depositors and if not,
what documentary évidence 1s there about the shomt péyments.
The applicant has already_pointed out the level of investigétion

applied in the case. In all the cases payment was made in the

3%
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presence of witnesses and none of them was produced during
the inquiry to prove the charge. As such this chérge is

not proved.

(v) Charge No.V: This is only about wrong payments in two
cases. Besides not having any documentary evidence produced
legally as'they were filed only on 20-4-1988 and_21-4-1988?
it is submitted that one Mohd. Moinuddin prosecution witness
was not produced during inguiry and for this alone this part
of the charge is not proved. Regarding the other acecount the
person who received payment clearly stated that the wmount
1a;ah di’gﬂ?jt r £
was correctly receive ¥ him’ an wag Jjust a w;ong paymen
occured due to rush of work but the integrity of the appliecant

cannot be questioned on the basis of this single instance.

11. It is respectfully submitted that“thé Respondeqts' o
have not given any consideration to the fact that the apglicant
belongs to Scheduled Tribes community coming from very backward
area and oﬁviously may lack the same ‘standard of culture and
“the sophistication. The very sacred constitﬁtion preseribes
that it is social obligation on the_part of privileged brothern
to.lead this community to main stream of cultufe and manne®ism
and therefore, the few privileged and influential colleagues
indulged in a type of behaviour bordering social ostracisﬁ

with the applicant, had made the appl@ﬁant_a vietim for thé

last ohe-and half decades, The present case is also consequence
to such discrimination against the applicant by foisting
complaints against him and fabricating evidences against the
applicant, which-the 1st Resgpondent should have seen through the
game played against the applicant who is presently suffering

and facing enormous harships which the punishment had caused to
him, to his family and children, due to irrgular investigation,
irregular chargesheet, defeective inquiry and the u1timate cruel
punlshment of Compul sory Reflrement imnosed on the applicant

which warrants to be set aside by all cannons of justice.
%J;\
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It is, therefore prayed that the punishment of
Compulsory Retirement imposed on the applicant may be set
aside as case ofino evidence and the charges foisted on

the applicant with ill motive to harrass the applicant.,

- Therefore, the applicant 1s entitled for reinstatement

with all the consequential benefits.

5. DELAILS OF THE REMEDIES EXHAUSTED:

The applicant declares that he has availed of all
the remedies available to him under the relevant service

ruoles.

Aggrieved against the order of Compulsory Retirement

of the lst Respondent EEHE'ﬁ;EE?ﬁﬁ?FEfI/BQ:§é?"dafaa‘i§=11=9o,

t.ﬁgafigpregénted;tatkhe Director of Postal
Services, Hyderabad Region, Hyderabad on 4=1-1991 requesting
him to set aside the punishment ordered by the 1st Respondent -

which was rejected vide Proceedings No.ST/21-3/11/91,

- dated 31.3.1992,

Hence this application before the Hon'ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT:

The applicant further declares that he had not
nrev1ouslj filed any application, writ petition or sult
regardlng the matter in respect of wnich this appllcation
has been made before any courF or any other authority or
any @Eher Bench of the Tribunal nor any such application

writ petition or suit is pending before any of then.

contd,..13.
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8, RELIEF(S) SOUGHT:

In view of the facts mentioned in para 4 above the

applicant prays for the following relief(s),.

It is respectfully prayed that the Hon 'ble Tribunal
may be pleased to.Set aside the punishment order of
Compulsory Retirement imposed by the 1st Respondent and )
order the Respondent No.1 to reinstate the applicant into
service with all the consequentlal benefits and pass such
other and further order or orders as the Hon'ble Tribunal

may deem fit and proper in the circumstances of the case,

9. INTERIM ORDERS IF ANY PRAYED FOR:

Pendipg final decislon on the application, the

applicant geeks the following interim relief: -

(} HNONE .
10, NOT APPLICABLE:

11. PARTICULARS OF THE BANK DRAFT /POSTAL ORDER
FILED IN RESPHECT OF THE APPLICATION FLE:
P,0,/D,D, No. 803 185971
Dates 30.4.1999
Fee: f5.50/-

. - WC{B S’O.
Ngme of the Office Issued: Huo4 ‘

Name of the Office Payable at: G.P.0,, Hyderabad.

S Sof f—

9.0./8:6:/D:6:Removed

contd,.14.
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e 1o, LIST OF ENCLOSURES:
S1. _
No, Details of the ?Oiulf}e{}t?_ e e e o én'fle}fuzedl\fe,_

1. Memo No.F4-1/85-86, dated 13~11=90 of the
Superintendent of Post Offices, Adilabad
Division, Adilabad imposing punishment of
_ Compulsory Retirement of the applicant N
from service. I

o. Memo No.F4=1/95-86, dated 30=5-89 of 1st Res.
imposing punishment of Compulsory Retirement of
the applicant from service w.e.f. 31-5-89, 11

3. Appeal of the applicant dated 4-1-91 made to the
Director of Postal Services, Hyderabad Region,
Hyderabad requesting him to set aside the
punishment imposed on the applicant. IIT

4.  Proceedings No.S8T/21-3/11/91, dated 31.3.1992
of the Director of Postal Services, Hyderabad

Region, Hyderabad rejecting the appeal. IV
a9 VERIFICATION -
I, I. Ramudu S/o 1. Ramaiah aged 49

years, working as LSG/PA (Compulsory Retired) in the

office of Bhainsa, Adilabad District, Resident of Bhainsa,
Adilabad Dist. (temporarily come down to Hyderabad),'do
hereby verify that contents of paras 1 to 4 and g to 12

are true to my personal knowledge and para 5 believed to be
true on legalr advice and that I have not suppressed any

F" material fact.

T ‘Déte: /7 Jﬁ?az

Placet Hyderabad. jii?;’fi:tZZZZ—a
SIGHATURE 'OF THE APPLICANT.

e fe 9

COUNSEL FOR THE APBE;QﬁWET’"‘
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DEPARTMENT OF POSTS:INDIA A\ -,B)Ai e
OFFICE OF THE SUPDY. OF POST OFFICES: ADILABAu DN.~ 504001,

Ty 3

Memo,No, F4-1/85-86, dated at_Adilabad the_13-11—;990; |

PROCEEDINGS. . P
EEEQ;EEE_fgiigﬂiﬂgéi: [T Fif”;‘;‘ L
', 1) Memo.No.F4-1/85-86, dated,19,10,85
! issued to Sri.I.Ramudu,P.A.(U/S)
; Bhainsa alongwithihnpgxyre+1”to Iv,
; ‘ _ .- e . :
| 2) Representation of Govt,'servant dated,
| 29.10.85. . ' 1 .‘V.].I.‘IF,;- ‘.V :” .~V-V .‘-“‘. T .
o/ 3). Memo, No, F4-1/85-86; dateld, 26, 2,86
ST oo * appointing '1.V.Anjalah, the then
;o B . -ASP Adilabad as. P,Q. .. . TR
v 4) Memo No,F4-1/85-86,. dated.26.2.86

o o appointing. sri.K.Shankaraiah;the then
\/ _ - ‘;lASP'"_,_pe“‘1:‘21f"‘.le'-‘lél.'l.‘‘]-'-.‘l.“"'as'u*I”f R

‘5)fstaﬁeméhtE6fﬁﬁefenceuo£x Gov
servant dated,27.6.88 /- 3 "

6) wWritten brief of P.O. déted.29.7.88.
7) Inquiry report of I.0.=dtd.25.8.88.
| :

i 8) All other connected records and
documents, i ‘

i

: e o

sri.Y.Ramudu, P.A.(U/S) Bhainsa S.0. was proceeded
against unde: Rule-14 of CCS(CCA) Rules 1965 vide this office
memo lst cited abdve with a direction to -submit his- statement ..
of defence, 1if any, withhinflo;dagsfof'réégip;qﬁﬁ;hﬁéﬁﬁémog. '
The memo was deldivered to’the Govt.servant:.on ;24,1085 ‘and
the Govt, servant |submitted his statemeptﬁqﬁﬁqﬁfehCQNVide his -
representation daﬂed.29.10;85,which,wagﬁrecﬂivédﬁim;ﬁh;s.office
on 30,10.85, o o L R T

{
. , P
i .

i T ,| o : A L .]. e o 7‘-:..‘-'1 . : N
2} The articles of ‘charge framed against "Sri,I,Ramidu,
P.A. (U/S) Bhainsa lare that:— e e

i ARTICLE - T, "
- e

TN

That the sdid Sri,I,Ramudu while functioning'as Postal
Assistant at Bhainsa S.0. was deputed to work” at''Madaram Town
ship S.0. for a period of 20 days from 23,2.1985"as an additior
hand to attend to [the clearance of pendency of 'postings of
subsequent deposits in RD PRSS pass books, Thé said sri,I.
Ramudu P.A. stayed at Madaram Town ship for 23|days upto 17.3.8
instead of the specified period of 20 days. - The -sald shri.I1
Ramudu, P,A, has.got only thus overstayed at Madaram Town Ship
(S.0.,) by 3 days but also further held the charge of spN,
Madaram Town ship (S0) unauthorisedly relieving shri,p,Chandra.
the regular SPM to proceed on casual leave from 18,3,1985, eved
in the absence of 'orders sanctioning such leave -from the
Divisional officeiand thus acted in a manner which 1s-unbecomi
on the part of Govt, servant contravening the provisions of
fule 3(1)(iii)of €CsS(Conduct) Rules-1964,

cbntd....2..
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131,3.1985 allowed withdrawals in as mahy as 64 RD ACCGGURLS

" in the sald accounts as required by Rule.S504(4) read with .. .«

...2-
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AREICLE : 1T i

e -

That the said shri,I,Ramudu while working as:SPM at
Madaram Town ship (S0) was relieved on 1,4:1985 . in accordance.
with Divisional Office service message XP/1800/29.3.}985;tQ‘-.
join back immediately as P.A. at Bhalnsa s,0, - But the said
official did not join immediately at Bhainsa s.0, but was
absent from duty without proper permission from 2.4,1985 to.
21.4,1985, Thus he exhibited lack of discipline which is
unbecoming of a Govt. Servant contravening the provisions
of Rule 3(1)(iii) of CCS (Conduct) Rules - 1964,

ARfICLE : IIT T
j B .' ) ) . wer o .
That the saidlshnx,I.Ramudu. while functio 1G *as- SPM .-
Madaram Town Ship, S.0, -during-the ‘period from:-18,3.85 to'i = -

mentioned in the statement of-imbntationsLéﬁenﬁihdugnﬁﬁpgggﬂﬁ'
accounts were not in operation for a period of atleastidne: ™ :
year and or there were no. credits for 12 monthly:instalmants’

Bule-523/3 of P&T Manual V<:>l.VI’E'art.,---I'I:‘a.-irr=Tl’n'J_s‘-‘-h_e:‘‘c}:ont:'xr:f‘:;n.rerzj'e"<ii'-~'i
the provisions of Rule-504(1) and (iii) of P&T Manual Vol,VI
part-II read with Rule-523/3 ibid. = L

ARTICLE : IV

That the said shri.I,ramudu while functioning as SPM, .
Madaram Town ship S,0, during the period from 18.3.1985 to
31.2.85 allowed withdrawals from the 5 year RD accounts in
respect of 32 RD accounts mentioned in the statement of imputa-
tions standing open at Madaram Town ship S+ 0. but while
effecting payment the said Shri.I,Ramudu failed to pay full .
amounts of withdrawals to the depositors as accounted for-in '
the respective pass books and .RD list of transactions, " Thus:
the sald shri.I.Ramudu P,A. has failed to maintain abgolute..
integrity and acted in a manner. which is unbecoming of ‘a Govt.
Servant contravening the provisions of Rule 3(1)(1i)'and " (141}
of CCS(Conduct) Rules-1962, . R e I T

s [P
o -

ARTICLE, ¢ v. *

That the sald shri,I,Ramudu while functionlhg as SpM | | -
Madaram Town ship 5,0, during the aforesaid period irregularly
allowed withdrawals in the following RD accounts withaut = o'
obtaining SB-7 applications from the'depOSitors;cdnceﬁhéﬁf”3f'
and cffected payments to the persons other than the dépésitbrs
in contravention of Rule 504 (11i) read with Rule-523(3) of P&T

- h -

Sl. RD A/C Name of . Date of Amount - Nane of the

No. No. depositor, withdra- of with- person to whom

et wal, drawal, payment effected

l. 61798 Aritota Mallaiah, 30,3,85 110-00 ‘B;Rajdmallu.-—

. MVK=2 : : MVK-2

2, 61799 <do=- 30.3.85 245-00 °  -do= '

3. 61858 Md.Moinuddin 30,3.85 25-00 Md.Moinuddin s/e
s/o shri Raj Mohd, shri.Nizamuddin

4, 61859 ~do- i 30.3.85  110-00 2dom

.———————_n——-—m——-—--———w-"

Thus the said Shrﬁ.I.Ramudu failed to féllow the
provisions of Rule-504(1ii1) read with Rule-523/3 of vol,vI

C.'.“Ol':lt‘d‘..‘o‘o‘o_ 3¢ coe




~3)  INQUIKY:

~ in his letter no,L2-43/84-85 dated,20,2,85 (Exp-98):

.that no further time will be allowed, The Govt.-
‘ i
4) _I:‘ENDI NGS OF INQUIRY OFFICER: -

of charge are as under:-

the principal witness is shri

-------- shri,K,shankaraiah, the then ASP Peddapalli
was appolnted as Inquiring Authority vide this office memo
of even no, dated, 26,2,86 and shri.v.Anjaiah the then ASP
hdilabad was appointed as presenting officer vide this office
memo of even no, dated.26.2.86. The inquiry was commnenced
on 16,4,86 at Peddapalll Divisional Office and further
sittings were held on 17.6.86, 24.7.86, 1L/12.11,86g(12g3387.mﬁ1
20.4,87, 21,4.87, 16/17.9.87, 27/28.10.87, 2212.87;: 541,88,

9/10.2,88, 8.3.88, 19/20,4.88, .21.4.88, 27¢6.88 and%ii, 7,88,

Inquiry was completed oh. 11.7,87 after the 1,0, questioned-h%

the Govt, Servant, ThE‘preqentingiofficer“submittgdihisﬁq;?“mﬁ, 
written brief on 29,7.88.. But theé Govt,.servant.did mot ‘sibmit’
his written brief., The Inquiry officer has submitted Inquiry
report on 25,8,88. A copy of Inquiry'fteport dated 25.8,88 "'
was supplied to Govt, servant vide this office: letter of-even~”
no, dated. 1,5,90 with instuctions to submit his representation
or submission if any, he wishes to make within 15 days of. -
receipt of the letter, The letter was delivered to Govt: ' ..-
Servant on 4.5.20. On his request received in this'office’ i

on 21,5.90 the Govt. servant was permitted éxtension of itir

- to submit his representation upto 4,6.,90 vide thié‘¢ffiééﬁildw

letter of even no, dated. 30,5,90 wide-thig~offiee As -the -
‘Govt. servant did no submit any representation, he'was & = =~ |
addressed vide this office letter of even no, dJated,. 27,7.90

to submit his representation with in a week from the date of -
receint of the letter. The letter was received by him on = .
6.£,90., The Govt. servant requested in his letter dtd,7.8,90
to grant 10 daysltéme but he did not submit representat;on.

The Govt. servant®his representation dated. 3.9.90 again =
requested to give him 15 days time to submit his representation
The Govt, servant was asked in this office letter No.F4f1/85-86,
dated. 24.9,90 to submit his representation on 1.0, report. . .
before 30.9,90 and he was also informed that failure 'to| submit
his representation will e, treated as he has noke representation
to make and final orders will be passed.’ The letter was
received by Govt, servant on 27.9.90. The Govt, Servant. ‘
again requested in hi:s letter dated., 28,9.90 to grant him. |
15 days time and assured that no further time will Be dsked-’
He was permitted in this office letter dated, 3,10,90 to . .
submit his representation on or before 15,10,90 and informed

servant ‘has'

not submitted any represen%ation till date,

. ee—

adduced during the Inquiry, the‘étaté
written brief of the P.O.

fConsidefing‘Eﬁéféviéehce
_ ment of defence and ..
. findings in respect. of each article’

c S T T T S
ARTICLE OF CHARGE NO:7, 2s per the directions of ‘Sposg:

bt ity

Shri,I,Ramudu was relieved. at Bhainsa and joined: at ‘Madaram:
Town ship S.0. on 23, 2.85. " seel

report (Exp,100)., The letter (Exp,98).was addressed to, SPM, . -
Bhainsa endorsing a copy to the SPM Madaram Town ship 5.0, to
utilise the P.A. for (20) days and complete the posting work
when the Govt. servant Jolned at Madaram T.S, SO as P,a, it "
was for the SPM to utilise him for 20 days and relieve him :
promptly after the stipulated period. Here this was not done
by the SPM and he is responsible for non-compliance of the
orders of the bDivisional 0ffice. As the Govt., servant was

the P.A. he had to carry out the orders and to wait for his
relief. 1In this case the Govt. servant was mot relieved after
completion of 20 days but the charge report (Exp.lO) shows

that he was handed over the charge of SPM by the SPM on’

18.3.85 (F/N). No orders of the SPOs were cited in the charge
report. He was relieved from the duties of SpM on- 1,4,85(F/N)
and the SpOs, Adilabad Xp/1800/29 was cited, In‘this case . °

«P.Chandraiah, the then SPM ... | . =

| DR ey
O 1..-!Qiolpqqov-'
H . - . - 7 .
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- Mydaram Town ship S.0. His name was not cited in the list of
prosecution witnesses. Though the p.O, requested to include

the name of shri.p,cChandraiah as additional prosecution witness:
and was permitted, he was not examined but dropped at a later
date., The fact that as to why he did not relieve the Govt.
Servant after completion of 20 days and as to why he availed C.L.,

from 18.3,85 to 1,4.85 handing over charge to the Govt,. servant
is not known, As the period from 18,3.85 to 1.4.851;§ﬁn9;?a:g|
- short period the Spos should have directed!sh:iwp;chand;§$§QQ§9

Join back and relieve the Govt. Servant ‘to’ réport. backla

't
[
=

But no evidence to this effect was prbdgcédﬂihjtheiihqq”:y‘ 1o R R
the opportunity to cross examiné-Shri.P.ChandraiahﬁtheﬁghenQW?fﬁﬂ‘
SPM, Madaram Town Ship 50 was inot given. In the absencé of the
evidence of I incipal withess the cha:ge;panlnot“be'held'asv+ay'
proved. Had the covt, servant was'felieygﬁpbyfthe-pr«nyﬁjf‘“*Qu
completion of 20 days and the GOvt,ﬁservanEistayed’1n;theucffiée ¢
beyond that period, he should have been held.requns4bl§,fﬁrq:W%:1
the period from 18.3.85 to l.4.85 the,Govt.gserVantiygshbn{Qq;?
,and discharged his legitimate duties and as such he:ls not
ixesponsible for overstayal.ﬂ;Eurthe:“the,Govt.,sexvantfg»aq
to be & on duty discharging his legitimate duties does not

invelve him in un-becoming of a Govt, servant,. -The pléa of

the P,o, that the charge reports, letter of Spos Adilabad and - -
telegram are sufficient documentary‘proof,for-charge‘gan;gqt7;'@'
be accepted, E S T

----------------------- As seen from the charge report dated.
"1.,4.85 Exp-102 the official was relieved at Madaram Town Ship. s0
on the F/N of 1,4.85. on relief he was due to join back at
Bhainsa as per the directions of the SPOs Adilabad in his L
XP/1800,/29.3,85 Exp-104. But the official remained absent from
duty andg applied for leave on rbdical.certificate. The leave o
application, SR-1 and M.C. were received in the Divisional Office

- of Adilahad on 16.4.85, He requested for grant of leave from
204.85 as he fell sick, The Govt. servant argued that he was not
un—-authorisedly absent from duty but sent leave application, ’
His contention is net correct. The Govt. servant. can not claim

the leave as a matter of right and mere production of -M,C. does

not itself confer. upon him any ri.jht to leave ag laid down in"

Rule~7 and Rule-19(5) of CCs (leave)Rules-1972 respectively, .. ..

AS per the instiuctions contained in DG P&T letter No424/1/75w -
SPB. II, dated, 31,10,75 communicated in C.0,letter No.Staff/45-1/
75, dated, 10.11,75, the Govt. | servant should,produce,M.C.within
24 hours, 1If it is not possible he can post the M.C, ‘within -
24 hours and it is for the concerned official to establish in =
case of dispute that the certificate was actually posted to'the'
leave sanctioning authority with in 24 hours, It dis for the |
Govt, servant to forward the M.C. tqjthe_saqqtionibgﬂgUthb:&tYJN
within 24 hours and orders of that authority awaited.... In ithi
case the Govt, servant did notisendﬂthe,leaveeapplica on, " SR
and M.C, in time i.e., within 24 hours -after’ he' fell sick -
EXp~105(Envelope). shows that it was' recelved 'in bivision
on 16.4.85 and did not bear the da - st ;

Govt, servant posted the lettel with back date
without from address to conceal the un-
duty. The Govt, servant. aggument that’
the month of April '85 and hemnce the qu
absence does not arise is not correct.

nothing to do with the absence, The Pos
have drawn the sala

as proved,

and that too
authorised absence from
he was paid salary for
estion of un-authorised
Payment of salary is

_ tmaster Mancherial might
Ty by oversight, This the charge is held

COhtd. ce e




. Sredits in 36 RD accounts, 11 monthly credits in-24 ‘Rp A/cs

I e 5 L

‘ l '-!.';1 ;,l;:l‘:’i '

-5 . ! . ' :'\"4‘».

e

———nilll Tehat a1l in Srom the.pass books of: 64 RD'A/ch |
it is evident that al} the 64 p/cs were notﬁiq;dperaﬁ;onﬁﬁanis~
one year as on date of,withdrawalfand,thepe-werenlzmmonthi

and 10 monthly credits in 4 RD A/cs, The Govt, servant|
accepted this but argued that all the 64 RD A/cCs were not .
having deposits less then 12, The Govt. Servants argument
that allowing withdrawals. in the above RD-A/cs was due to
heavy work can not be accepted, By rush of work mistake . .
may happen in one or two cases but not in .44 A/cs.“'Thegcharge
regarding allowing withdrawals in 64 Rrp A/Cs against‘tOgthe
Rule-504 (1) read with Rule-523/33 of pgT Man,vol,VI Parte-Ir
ls proved by the documentary evidence, The Rule of CCS;‘f
(Conduct ¢ service) Rules-1964 which attracted the action of
Govt. servant in Paying withdrawals against to the rules was
hot mentioned in the article of charge. The action of the
official attracts the provision of Rule-3(1)(i1i) of ccs
(Conduct and service) Rules-1964 (Failed to maintain devotion

5§££&£§-9E-95559§-§9i53: The under mentioned Prosecution

witnesses deposed before the 1.0, that they were paid[legs[
amount while effecting bPayment of withdrawals in Yespect of
their RD A/cs ag detaileqd below, . E o

sl.  Amount”

No. ffo_Sf_EEf_flf: o pald lesss -} .
S/shri, o R |

se Gome Mallaiah, pwer . g 45/ i

2, K.Satyanarayana Reddy, pw-6 " - h;'BO/;;Yi‘

3. Bhadrapu Rajamallu,pw-g - . Rsa180/w .

40 Ge Rajﬂ.ingu.. I-?W-IO T ‘Rse '50/"<

6. KeLingaiah, pw=13 L L RS TBO

7o KeMallaiah,pw-14 .- = -, = k‘.75/+;‘_‘{wu__¢

the payment, No case can be declded on the ba
evidence alone, The p.;
material witnessesg ag they are the per.

The GCovt, servaht‘étated in his.
flot get cash excess in hig cash and’ stamp bal
dates, Had any short,paymen; wasjmade,ﬁthere’

at there was no Complaint
arrants of bPayments there
« In the wanted .short

3,000 igy excess cash, From: the warrants .
+ 3, 8, 9, » 14, 18, 19, 35 36, 61, 62, &7
6?. 73, 74, 83, 84, 9¢ and 97 it can Be séen éhat'the;e 55&530
wltnesses signature, though Many of them were {11

i

contd.;s..
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. every reascnable opportunity was given:in the ‘present”i

- and 6 PWs tu
proved, )

 AKTICLE OF CHARGE NO:VY, -

~were of shri,akuthota Mall

- 5 -

they were not identified by the group leaders, ‘In some cases,
the amount of withdrawal was not noted on them at the time

of payment. (In respect of P.W-6). The action of the Govt,
servant in not following the procedureqﬁq‘respect of PRSS
A/cs 1tself speaks his intention., As maé%/of the singarendi
Colliery workers are illiterate and moody their position was-

exploited by the Govt. servant. Though there was no specific

complaint; the department is having every rightﬂt@,ehqnigeli -
into the alleged short payment came to its notice, whether' .
there is a complaint or not, The Covt. servant is-expec;edJ“'
to maintain absolute integrity at all times in dealing!Govt. W
transactions, 1In the cross examination, the AGS put several-]
questions to side track them, The PW-I (answer to' Q.6) '

. P.W=6 (answer to Q.1 in recross examination) P.W=-10 (answer |

to O-1 by the I0) P,W-12(answer to Q.3 in crossgexaminétion)»
Expt-39 (statement of Sri,.K.Lingaiah (PW-13) Exp-44 statement
of P-W.8 and Exp-70 (statement of P.W-=14) ‘The.Govt,servant's
plea that his statement was not. recorded in preliminary -

. enquiry but disciplinary-action was initiated againsﬁﬁhimﬁiéT;_,

also not correct, The disciplinary’ action, was.contemplated’.
when the department'found primaQfacie]qase;againnghiqund”

enquiry, . The.Govt.'servant's-plea,;haﬁfsx}ymngﬁma§¢jif‘j%
was prejudiced against him and hedwas‘r9590nsibleLfdruﬁﬂisw L
charge sheet 1s not based on evidence. The Covt.,Servant-dig "
not preduce any evidence, . The Pws 1,6,8,10,12,13 and“ 14~ - —
whose statements were recorded by the persons other than,
Sri, M, Laxmaiah deposed in the enquiry that they were short
paid in the RD withdrawals. The Govt. servant's plea that
there is no documentary evidence that there was short payment
is not tenable, Here the material evidence is oral evidence
and the Pws 1, 6, 8, 10, 12, 13 and 14 deposed that they

werc paid short and they were not prejudiced against him,

In the departmental disciplinary proceedings the' standard

of proof required igﬁggegqnde:gnce_of_pzahgbility and not
proof beyond reasonable doubt. out of 14 PWs produced ;in
connection with this charge 7 pw

1y

Fned hostile.  As such the charge is'partisl

----------------- ~——=_ . Shri,akuthota Mallaiah'p, W-9li"
and shri, M3, Moinuddin p. W- :
they were having two RD A/cs each bearing ﬁos{617981161799”'fg
and 61858, 61859 respectively at. Madaram Town ship's.,o, . |
They deposed that neither they applied for withdrawal from -
their accounts nor received any.amount from P.0.: towards . ,
withdrawal, They further stated that the simgnatures o¢n the .-
withdrawal forms were not belonged to them, Shri. Bhodrapu i/
Rajamallu P.W-8 deposed before the I.0.” that he-receivedi,* " -
Rs. 175/- as against Rs,355/- (Total in two accounts) noted.
in the withdrawal forms. The account No, noted .in the  form
alah and the mistake ‘happened -due-
noting the account riumbers. by the.
He further agreed for recovery of the same.

shri. M., Moinuddin s/o Nizamuddin did not
attend the inquiry despite repeated notices issued to him,.
From the documcntary evidence i.e., the statement recorded

pqggng_Lhe_ptel$m;g§cy enquiry, it is evident tha he received
‘the payment of R, 130/- as agains

t Rse 135/- noted in the SB=7
forms, The Govt, servant's

pley made in his statement of
defence accepted that the wrong payment was made due to .
misleading information furnished by the pay sheet clerk and.

handing over the pass books of Akuthota Mallaiah ang:
Pﬂ.{binuddin s/o Raj Mohd, can not be accepted, ‘Before
Pavinc the withdrawals the Govt., servant 4s a SPM should
have checked the specimen signatures and confirmed the names
of depocitors. ‘These two wrong payments were made on the

to mistake committed while
pay sheet clerk,

COntd. o‘o - 70.; .

s confirmed the-short‘pgymeng?_ﬁ o

15 deposed before ‘the’ T:0. that . - .



- same day {.e., 30.3.85. The covt. servant .ha:s-";-t}l_&ﬁ"ﬁ;fﬁi,}.@@i"‘f‘ SO

to follow the prescribed procedure as laid down in Rule-504

Wrong payment in contraventien of abed Tules is thus r

failure of covt. Servant was not mentioned in the article of
charge. The above action of the Govt, servant attracts the

brovision of Rule 3(1)(11) . of CCS(Conduct g Service)Rules-1964
(Failure tgo maintain devotionp to duty),

25L§9§&£E§59§53 AS narrated above T held the article of
charge No.I as not broved, article of charge No, I1I, II1,Vv
45 proved and article of charge No,IV ag partially proved,
(A copy of 10's Teport dated.25.8.88 1s enclosed); - ‘

*5) FINDINGS OF THE DIsC., AUTHORITY: .

S e ey S e g

+88 with connebtéd'réédrds'

Of erquiry and all other felevant records, ' The officia) , -
Sri,I.Ramudu was CoMpulsorily retjiregd from-servicqhw1th‘u

the saig letter, The lettgr with I0's report

by him on 4.5,90, on his request received in thig office.
on 21.5,90 the Covt. servant wag permitteg extension of time
to submit hig representation upto 4,6.90, As he did not
submit any representation. he wasg addressed on 27.7.90 b
representation

within a week from the gdate of receipt of that letter, - The
Same was received by him on g 8.90

letter dateq, 7
‘the statesent, 1n his letter dated

give him atleast 15 ddys time to submit his gef
office letter F4-1/85-86 dated, 24.9,90,

asked to submit his Tepresentation o

p for
days deputatiop which wag

fices. "But I donot agree with
ini the charge!
arge of the office



.. Was produced as addl, prosecution w :
" that he took charge of SPM asper the orders of P,Chandiraih

B . 1 . i, e, A
I, The Govt, servant: was well aware of::the:ifact
the case mark of the orders either orderingjﬁeputﬁ";pj,
or granting leave to any official has to be‘nOtedrinwthe
charge reports of relingquishing and assumlng of charge
of any post, This 1is evilient from the charge report
dated, 21,2.85 of his relingquishing charge e€é as P.A, at
Bhainsa (EXP,99) in which the case mark of SP Adilabad
Mo, L2-43/04/85, d.ted, 20.2,85 was noted, The same case
mark was also noted in the charge report dated,23.2.85

of his assuming charge of PA at Madaram Town ship on
23.2.85 (Exp.100). The code of telegraph message
XP/1800/29, from Sp Adilabad asking the Govt, servant to
Join at Bhainsa was also noted in the charge report

wnen the Govt. servant handedover charge of the office.
as SPM to Shri,p,Chandraiah on 1,4.85 (Exp.102).

But it is seen that no case mark-wasbhoﬁgdhiniﬁy
the charge report of his taking charge on '18,3,85 from _ -
shri, p.Chandraiah the Tegular spu, S ST e

From the above it Can belc0ncluded,thatw

the Govt, servant is in the know of .the procedure to be |

followed while assuming and relinquihhing Charge‘bfganyJﬂf’“

Post, - But he did not note the casé mark if aanauﬁhorigy:ﬂid
authorising him to take charge'of”SPMfship.ofLMadaram[T.Sf';

on 18.3.85. The Govt, servant,étated-infhis.defenceuthat‘

he took charge from Shri, p,Chandriah under the orders of

the latter, 1In such case nothing prevented the Govt, - .. .0
servant to ascertain under which orders shri,Pp,Chandraiah
transferred the charge of the office and to note the No,

of such orders in the charge feport, Had the Divisional
supdt. granted leave to Shri.P.Chandraiah, he would . have
definitely (uoted the case mark in the order of the letter
and in turn the Govt, servant Ccould have noted the said
case mark in the char e report of 18.3,85 (Exp. 101).

The Govt. servant has put in a pretty long service of

about 20 ears on that pu day and he was well aware of
preparation of charge reports, Thus it can be easily -
concluded that the Govt. servant had taken charge from

shri,p.Chandraiah with a malafide intention but nothing}
else,

: Moreover the Govt., servant failed to report
to the Divisional office about his taking charge so
in the absence of orders from Supdt, of Post Offices,

This was admitted by the Govt. servant ip reply to
Q.No.l by the I,0,

The argument of the Govt, servant that he .
was not permitted to examine Shri,p,Chandraiah the regul ar
SPM, and had he got an opportunity to examine him if he

itness, he could’ prove

cannot be accepted. The charge here is that the Govt,!
servant unauthorisedly relicved the reqular S,P.M,cn (#:94.24"
without orders from the pivisional office..so‘even<1f ‘

the Govt, servant could establish that he acted asper =~

the orders of shri,p,Chandraiah, it will not obsolve "
him of the charte that he acted.in a manner unbecoming.
of a Sovt. servant when he acted 50 under the orders

of SPM but not under the orders of the spos. '

If at all the covt, servant intended to prove |
that he relileved shri,.p.Chandraiah under his orders, there
¥wag no bar for the Govt, servant to produce the said
erson as a defence witness, instead of shifting the
plame to the prosecution that shri,p,Chandraiah was not-
produced for the burpose of examination by him, |

|

e
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- - The 1.0, has accepted the version of ‘the G&vt,
servant that the latter acted undér\the”o:ders}qf,&ﬁ e
‘shri.p.Chandraiah and held that the'Govt;zservant;thTQQ

" behaved in a manner of unbecpmming ‘of a GQVtghf;,,‘ 
This cannot be accepted, - o S

Acting under the orders of a ber'son who is not
competent to order changes ih the incumbancy of any post
cannot be taken as acting faithfully, As such the '
argument of the Govt, servant that he acted under the
orders of spM Can not be accepted,

Further the findings of the 1.0, that the Govt,
Seivant was not afforded approtunity to cross examine
Shri.p.Chandraiah the then regular SPM Madaram Town' ship
to prove that the Govt. servint had taken charge of the
office under his orders cannot be accepLed because the
Govt. servant acting under the orders of SPM had failed |
te act propesly as expected of him, ‘ o

‘ | Moreover nothing prevented the I.0. to?sdnﬁanﬂlvfp?wa '
Shri, P, Crandraiah ang examine him using the ' ‘ 1
o dn him arper the Rules, If the 1I.0. fgit ¢
. Shri.P,Chandraiah was so t
of the Govt. servant the 1,0
Shri,p.chandraiah and examined - to findout '
85 to why he handed over theEcharge to the Govt;'servant.: -
¢~But here the charge ig against the Govt. servant as to
N Why he had taken charge without proper authority.”;Fo;“
the prosecution the evidence of Shri,p.Chandraiah ig -
| immaterial as the Govt. servant himsel £ accepted that
"he had taken charge of the office without the orders of
Divisional Office, ‘ . :

P

Thus the charge that! the Govt, servant had taken |
charge of the office in the absence of orders of supdt,
of Poct Offices ig amply prov?d. f :

. Further I hold that Lhe Govt. servant. with a ‘
malafide Intention had taken tcharge of the SPM ship ;
onh 18,3,85 and committed the offences like allowing
withdrawals irregularily in 64 RD accounts mentioned in
Article IIT and failed to Pay correct amount in 32 RD
A/cs mentioned in article IV ang allowed irregqular
withdrawals in 4 RD A/cs andg effected pPayment to persons
other than the correct depositors asg mentioned in
Arfticle VvV of thig Charge sheet, Moreover the Govt, Servant
comnitted the above offences during the period of his

. holding Charge as SpM, During the inquiryit has been
held by the I.0. that the articles of charge No,IIT ang v :
are proved ‘and the article of charge 1V ag partially proved,

Thus it is clearly established that the Govt,
Se;vant with an intention to Commit the sgaid offerces

the charge bartaining to overstayal of the permitted - 1"”*“ﬂ
period of 20 days at Madaram ‘fown ship as not pProved,

hold, that the Femaining part 'of the charge pertaining .
to taking Ccharge of the o fice in the'absgncg of ordegs
from the bivisional office which is more serious in e
nature as proved, ' S I A

Contd. v eu 10. so




SGArticle
' Article

b

-

A

Artic

' such

perso
of le
pProvi

Bhainsa becompulsorily Tetired from servic

a6 taklng over charge: of a post office[infthe—abm‘.Am >E

Proper authority teo dq so..ﬁllowing‘withdrawals in’a’ number: "

-0f PP accountsg irregularly.inot baying corr n

Seéveral RD accounts and Paying amounts of R
ns and absenting himse;f from au

sions of Miles, failed  to maintain absg
and acted in a manner which
Govt, servant, The cCharges

I. S.Ch.Krishnamurthy, Supdt,of post Offices,“
Adilabad he

effect,

1)

2)
3)
4)
5)
6)
7/8)

{( A
The
The
The
The
The

Sri, I.Ramudu, p,a, (U/9), Bhainsa, -

- 10 -

of charge No. IT ;f ;I agrge{w%ﬁbﬁthewfing%ﬁg%Qbﬁ%%;?@pf .a

of cha:ge No.IIX: '1 agreeiwitﬁ'the’finéing??ofﬁI;Q,Vf.p
le of charge No., IV

Article of charge No,v o |

I agree with the‘findih@&:bf?Iﬁb;,”
X agreéwiththe'fihd{pg§ pf'I;Q;»~r
The Govt, servant as committed varIOuS'irfeduléJgﬁigé'j'

Oor permission, The Govt, Servant violatedthe :
olute integrity-j
tis un-becoming on the part of 3
'proved are highly serious in

epartment

€ charges proved
arout his dishonesty in dealing with the public

U trustwerthy, Thig official .
! with the serilousness

ORDER

-

Teby order that Sri,I.Ramudu, p,a, (u/s},

i‘
)
€ with immediata

Wty )
' Supdt,o Post’ OFficés. . ;s
R

— h---hh—‘ ﬁ“h_- .

Cony of 10's Teport, dateq
P.Fo of the official,
Postmaster, AHdll abag H. 0.
CR file of the officia],
Sub po:tmaster, Bhaﬁnsa.
Register of Disc.céges.

+25.8.88 is encigsed),

Office/spare. |
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Office of the Supd ¢, cof .{Ou't Oi‘i’:.co

J:NUJ.J
E!
Memo, Ng +F4-1 /55 86, dated at.

——— --....-._-.._

Rl snyy Tes
Hff"d_ the llow'\ng:-.
L 1) Hemo, 0, l4-1/88-86 dated 19 1o sslw R
. ‘ ic: uco. to Sri,z .u...mmudu,P A.Bha:LnEa.
. alon - Jwith Annexures I to Iv S ‘
2) "eprerentntlon of G. s, duted 29 10 85
. 3) Fe:o.no k4-1/85-86 dategq, . 26,2, 1986
O.T‘)po nt.Ln' Sri.V.AnJaiah the . Lhen
Lop Adildabge g a&s k0,
4} I-Iemo.Jo P4 1/85-d6 dated, 26.5_gg
epzoints Rz Swi, i, bhun‘.a;‘aiah, ASP -
.,.ec.cwn«,lll as I,¢, '
5 St

...erunt of dc‘"ence °of the g, Se
Lu.--O(L.I 27.6,88 ' :

Wrih ,ﬁn b1

ief orp,o, datod.29 7.88
7) Ine s ; report oo I.0. dnteq, 25.8.88,
(t ' 8) all otrex- Connec teg recordB ond
c_ocunents
¢ i ‘

1) o 8ri, T =+ famudy, p, A Dhm.ns;a, 5,0, Wps Proceeded ageing+
undes: %u.le-14 of C"'("";.& ;gt~le5-—1965 vide thig oflflich Bemo-
Ist sitee cbove, with - cfi;--:-f:tn.on YO submit pig sta‘teme_nt'
of Gefence, is Oy, within 10 Goys o Teceipt op thies pepmg -
The memg 'l:hg Lovt, ~“ervant on 24 10, 85 end
ne o vldé h:;.g.rep*‘e entﬂtio

n cited at 5

"L amuda while

iune tioning as '
Ceéputed to Work at Hadarem 1.8, ‘
W3 Lyon 23.2.1985 as an a;dd:.t:.o;nal
rance of Pencency of Postings o'f
4D Pasg Books, e cpid Shri,
A 8 ‘dnram Town Ship fop 23 deoys upto
| v %Y. 40 ifiea pontit °f 20 days, .
/ o ."rf,f.‘m ' ‘ '“: tomly ‘thu.'Sover stayed at ' -
a too¥y a% mimtelm:&mﬂwrhﬁd'me
0 ® S o 1,0 (20) unnuthor:.sadl./ -
& © 437 % V'3 regulor Srii to Proceed on;‘ :
~ 4 9% e R o7 , S
2 P Rogo 2090 L B AR S R
A ,p-ﬁglmrd;;\?cb‘J . ' : . v
m‘ d.dﬁr’p "‘1‘ : . ' contdo.oozeoc.'
- J - .
ol ok 0 g'- ‘ V |
p_‘l £ 0 N . | H j
g Py 3
e A 1 i
. ‘! H
194 |
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‘;ZSual lerve from Te, 5,196y ) €ven_in the ubsence,o@;a?ngqfnﬂ
Benctioning such lenve Lrom lthe Livisional Offi¢eﬁgﬂd;tﬂuﬂg‘¢-“
acted in a menner which ig dnbccoming.on the-part-of;a o
Govt, Lervent Contravening'the provisions of Rule“BQX)Qigiy‘fg _
of LUS (Conduct) Rules-1954, :

ARMICLE - 1T
That the srig Shri, Iy Remudu, "hile workingise e
S at Mader an Lown Ship (ED) Wae relieved on 1.4{?985'_;
in accordance with LTivipio:.oh Ofrice service message
22/1800/29,3,85 to Join b.clk inmed ately -
Bheins8e 5,0, But the s£zig officigl g :
tely at Bhaingg 5«03 but YoB abeent fyem duty without
Proper pewmisgion Trom 2,4,865 4o 21.4,85, Thus he exhibi ted
lacl of discipline which iS*unbecomins of Govt.Servont
Contrrvening the Srovisicns of Rule 3(1)(1i4) o® ceg |
(Soncuc t) laes-1964,

S e L
R :TIUIJA-" - III
_——_‘——--—c——_-

1

e functioning

=3 SEM Madarem Towp Ship :.C, during %he pericod -from’
J18,3.1985 ¢o 21.3.1985 al lowed W-ith-dmjaals--i;zi a5.many,
a8’ 64 LD Accounts nentioned in thefstatehgpt'pfﬁiQPQti Lgns
-even though these account., Yere not iﬁﬁdéeiatidd;fqiﬁﬁ_“:;Q‘vu. .
period of re nt lenest ona Year and or there whréf#§ﬂ§?§a£fsﬁgw_rr
for 12 monthly inetelments i the'éeid.apcountsjasﬂréquired:~~”
by “ule-504(1) roca wi th 1n14_523/3 of P& Manual.vol.VI‘fj‘
evened the provisions,gf'Rule;504>"f_

Part-II, Thus he conty:
(i) mnag (iid) of parg Manual Vo1, vT part-IT read with .
Rule 523/3 ibid4, < ' . L

That the sgid “hrd, Tinamudy, whil

ALZICLE - Ty

—--f———--—-—-
i

That the smig Shri, I, L aB’
SFM Hedoram Town Ship L.C. ddring the reriod from 18,3,85
to 31.3.85 gllowed WithdranlP from the 5 veers RD accounts:
in respect of 32 ]I ac counts bentioneqd in the statement
of imputations ctindiag cven nt MNadargm Towp’Ship 8,0, but
“hile offecting poyments thae enid Shri.I,Ramudy failed to .
pay full amounto of withdrawula to the depdsitorS.ds L

éccounted for in tye ronupeetive kaag Boolta pna Rbligt ofi" -
treneae tions, Thus the r.iqg Sri.I.anudh, P, A. has £qiled’
to mpintain absolute interrity ana ac¢ted in a manner which'
is unbecoming of g Govt, SO VhEN 1 contruvening the proviéiénﬂ

o Rulee-3(1) (1) anqg ( 1i1) of cus (Condue t) Rules-1964,

wiudu, while funotiOQihﬁlaﬁi

Sa3ICLE -y
Thet the Baig Sh2i, T, Remudu “hile fune
SEL; Maderam Town Ship el

tioning'as_
irreaularly allowed wit

Nring the nforesaid'pexidd;{

X cadiaw .l in the following RD‘accoudtsﬁ‘
Without obtaining S

=7 v plicrtions fyom the depositors

; ' : contad

0000,30090: I




. Qduring the inquiry,

"

“\Soncerned and effec ted

the depositors in contrnvention of Bnl¢;504-(iii}‘?Béﬁj“ith 3
fule-523(3), of P&T Man, Yol Vi Part-1r, . L VTELCSRRR

81, RD a/c Name . of
No. No, Depositoxs
1) 6179 Acritote

Mallaigah
MVEa2
2) 617999  _go.

3) é61gss Md.Moinuddin

8/0 Shri, Raj~

Moheomm ad,

Thus the gaig Sri,I
pProvisions of Rale-504( 114)

Vol, VvI Part.II,

3) IQULxy;-

hri, K, Shan

Ciappointed a8 Inquiring Authbrity‘vide_t

of even number, dated, 2
ASP, Adilabad was eppoin
this offjce Zemo of evon

27/28,10,87,
21,4.88, 27.6.88 and 11,
on 11,7,1987
LThe Presenting 0flicer g
o1 29,7.88, But the ov

ritten brief, I.0, hac
25.6,88,

4) FINDINGS oF I1.0:-

---—-ﬁ-----

the
brief or the 2,0,

charge ere gas under,

LRTICLYL CF CH 2RGZ NOs 1l:
——— I E U

——— ——

A8 per tha di rec

in hieg lotteyr No.L2-45/84.25
Shri.I.Rgmudu ¥a8 relisveg
I'iad&ram Tos- SO on 23-20850

thae Carge report
adfresse’ tgo SFM,

mmy findingﬁ

(Exp.100).! The lett

o Yeorl,
' 30 as 3

- l4';.“«.! v .‘
ayments to the M@ reons o thexr than' . .,

. . . g '
-—-n--—-n-—-—-—‘--—-—h—---ﬁ —-_l-u-----—-.--

Late of Amount -Namaqofftbg;f;'
Withdre. of withs 'Pﬁ?ﬁﬁéﬁﬁoﬂﬁhoh;,
W O.l . S AV : -

-

‘Md.Moinuddin "

=385  ps, 25/ | , _
S/O.Shri.Niza—,
muddin, :

Dw3-85 ps, 119/~ -do-

.Rgmudu,'failed to follow the

Tead with Rule-523/73 of .

karaieh, 43P Pédahpaiii Was !
this. of £ic ¢ memg
$42.86 and Shiyg; Veanjaieh the.'theh
ted as Presenﬁinaﬁoffioerxvidégrqﬁkf‘j
nu#ber.'dated;f26§2286;'TThﬁfﬁlﬁ7 '7'f
16.4.1986 at Peddapeiis “Dival,. .

inge ¥ere held on 17.6;86,'24;7.8611'

':16/1?i9087i .

Inquiry wag compl eted -
.O._queeti@ned‘thedeyi}ng;ygh
ubmitteq hig writtégibfiéf@j%"u.l
t. servont aid no4 submitfhiéﬁ3-?“

Yonsidering the
ntatement of defe

of the SFO s

datedqd,

et Bhginsg
IThie Can

Adil abad
202,85 ( Exp-98)

“néd joined &t T
be Been from hy
ex (Ezp.98) Wae
enceresing p Copy to the gpM
e Pa for (20) Gays and = .

vhen the Govit, servant
% it wasg Tor the SPM
|

tionT
. I

COKJtd.'.-.4.oo',
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?ri— j)\“’ ST
g e
: . e e T T
to utilise him for 20 deys and ro_lieve‘him‘ p.romp,t}.y.w ."'T' SRR
efter the stipulatoeg ve.-iod, Here=thiB'Waalnot[_l';LH}.L
done by the £FM and he is responsible for non-complia,’ A
ance of the oxders of the D,0, ,As;thé_Govt;bge?vantcygaﬁﬁ
the P, o, he hed to cary. out .the prders*agdafoigﬂgi;‘;ﬁlnn
for his relief, 1In thig case, the govt; servgh¢_wasﬂH,_,;
not recliegved after conpletion of 20‘daya'but fh9jﬂ et
cutige report Xup,101 chowe that he ¥as hunded over. .
the cuarge of Sl by the SPH on 18,3,85 (F/8). ‘.
<0 oxrders of the SPOa “erc cited in the chargerreportg,
He vas relicved from the dutien of SPH on 1.4.85. i
(F/3) and the sros, Atilabad 12/1800/29 vag oited, | .
In this cnse the principel witness iseShri.P.Chan-‘;
draisi, the then upi todaraqm T.S.SO._ His nagme wgs .
not cited in the list o prosecution witnesges, o
Though the k.0, requested 4o include , T
Bhri,P.Chandreiah ae eddi tional Prosecution witness| -
and Was permitked he ¥-8 not examined but s
at a later deote, Thy Tist that g8 to w

s servant after compl etion of 20 dgys
and as to Why he gvaileg C.L. from: 18.3.85 to 1.4'.85
handing over charge to %the govi, servant ig not known,
A® %the period £yonm 10.%.85 1o 1.4,85 15 not e short:
veriod the Spos should hpve directed Shri,P,Chan.

draiah o Join brck and relieve the govt, servant

to report bacik at Bhainsg, But no evidencs to. thisg :
effect was produced ip ne induiry and the opro rtuni ty
to cross exgmine Shri.}.Chandraiah the then SEM,
Madarem 1,3, g0 Vasc rot ‘civen, 1Ip the absence of the .
evidence &f Principal witnesg the charge cannot S
be held as proved, iad|the govt, sérvont Was religved:
by the SPM on complatiod of 20 days pnd the | " '
&ovi, amervant etayed in the ofPfice beyond that
he should have been held responsible,
Trom 18,3,85 4o t.4,85 the govt, servant wgg on, UL o
duty and dischargea hio Dlegi timate dutiesn and as. . . g
Such he ig not Tespo silble for overgtayel.%‘Fuitﬁé e
the govt, 8ervant's sctipn to. be ohﬁdut&f&iédhhf”"“
his legitimgte duties coes not invelve: him! 0 T
in un-vdecoming of 5 covtL‘servant. Thé!plealdﬁft a
.0, that the Charis roports, letter °of 5POs pddlabad
and telegren ere sufliciant deccumentary Proof for
Caeie cannot be accepted, ‘

 p§riddL;_“‘
- For the’ periog. .~

oA

h,'e‘. e bel i

Article of Charge No,Il:w
ST o

45 Seen from the charge réport
datec, 1,4,.,85 EXP,102 the of fici 41 . i

“8S relieved mt Madharam
50 on the F/N of 1.4.25, on réleif he was due o join
bock gt Bhainsa ag Per the direction of the SPOg Adilabgqd
in hig XP/1800/29.3.85 5iP.104, But the official remgineq
absent from duty npd “Prlied for lenve on Medical Cextiri.
cate. The leve aprlic ntion, Sin1 end MC wgpe received in
the D,0, of Adil ab ¢ on 16,4,85, He requesteq for grant
o 1lanve Trom 2.4.865 a5 e feax1l siclk, Theg Government -
Servent argued that ha oS not un-authopiged v - nt
Suty but sent lepve npolication,” His bontention?iﬁ aot v
correct. The Govyi, Servant cannot ol aip the 1eave an 8.

. L h
4 ey [ )
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} . ‘e n
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motter of right and mexe producthn Zi Mcizozjigo; ;z§é§§l2$gf§;
wpon him any right +o leave as 1:_::.1d own ‘ POV
of CU3(Lenve) Rules 1972 reepectively, As per the instrqot on
contained in NG P&T letter No, 34/1/75-SPB.1I dated. 31,10,75
communicated in CO letter no. staf£/45-1/75 datea, 10.11,.75,

the Govt, servant should produce MC within 24 hours. 1f

it i8 not possible he can roet the MC witiin 24 hours‘anq

it is for the concerned official to establish in CaBe 0F:

dispute thut the certiiicate was #ctually posted to the

leave scactioning vathority within 24 hours, It is fonr Cont
the Govt. servant to somoerd the MC to the sanctionipg‘aq§* k~ -
thority within 24 hours -nd order of that‘au#hpfityfayg;t§q2“
In %ais case the Govt., servant did:nct‘send}the‘Lééweﬂw”?ﬁgﬁg
application, SpB-1 and 1C in time i, a. Within}24;hour§fgﬂﬁer"

he fell sick. 7“he Exp.105 (anvelop)‘éhOWs“hgtui£LWas“f§p§£§§¢f‘

dn divigiondl office on 16,4.85 gnd aid not bear the ;. i
date of posting nnd from eddress, . The Govt, servéntﬁdi@”
not produce any evidence that he posted the énvelop el ther' . =~ !
on 2.4.85 oxr 304085 i, Cep immec.iatelyafterhe fﬂ'lsick‘} } L a
From the above it is evicdent ‘that the Govt.‘sérVanﬁgPQStﬁﬂﬂf fo
the letter with back date and that too ﬂith*out fr§ﬁj§§d:b€é{_,ﬁ‘
te conceal the un-authorisea absence from'dutyf‘;Thé*vat;f‘ S
|servants' ar.ument thet he wes paid salary for”the”month”ﬂﬁﬁ
of April '*85 gnd heace ihe auestion of un-guthoriseq abasence
doeB not arise is no+ correct, Payment of B-laxry is S
nothing to do with the absence, The Postmaster‘Mancheriél
might have dregwn the £ .oary by oversight, Thug the chearge

is held as vroved, . ‘ :

(Qrticlo of charge No,ITII;. From the pass books of‘64 RDlgfés‘if

is evident that gl1 the 64 C8 were not in:.operagtion.

for one year as on date of withdrawel and there weye 12
monthly credits in % 36 pp Aos, "1 monthly credits in 24

RD a/cs and 10 monthly credits in 4 RD afce. The Govt, serw
Vant accepted this but arcied that all the 64 gDy a/cs“ﬁefe“
not having deposits less thegn 12, The Govt, servents ergument
that allowing withdrarals in the above RD a/cs was due to
hegvy work cannot be accepted, By rush of‘HOrk‘mistake'méy
hoppen in one or two cases but not in 64 afes, The charge,

regarding allowing withdy¥mlals in 64 RD g/ocs againet to the
Rule 504( 1) read with fule 523/3 of P&? Man. Vol. VT Part II
is proved by the documentary‘evidence. The Rule of Cgs @ .
(Conduct eng Service) rulee-1964 which attracted the ection
of Govt. servent in Paying withdrawals‘against to the rules.
Was not mentioned in the artidle of chgrge, The aéfidn of\‘:j
the officidl atracts the vroviaion of Rule‘3(1)(ii) of:Ccg -
conduct & service) aules=1964, (£
to auty). E

b
L
|
|

ailed to maintain devotisn =~

s N o ; R )
A?tlcle ofﬁCnarge No:IV;- Th & undermentionea Prosecution; vt
witnesses ceposed ove oTo the 10, thgt they. were paid leas”
amount vwhile effecting paymeng of withdrawnls in respect,.’
0% their ZD a/es ae detuiled below, o T
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SL.¥S, N enc of the P... ; ~ mount peld leses.. ...,
1. 8/8x1,Gone Mallaiah, Pou,) | . Bl 45/- ;

2, K.Sptyenargyana ieddy, ?.w-ﬁ Bs. . 30/9‘r}

3. shedrapu Anjamallu, E,u.B Ps.

4, Ge Rajelingu, »,.,10 Bso

5.  ZeRemulu, F,.,012 | B,

6. K.lingaiah, P,..17% ! L Pse

T K.idllaich, Pow, 14 l .

2lleged shoxt pay-
preliminar; eaquiyy turnec hostile end}adw
mitea co ‘rect Dnyment ouring the incui v, Hence the part of
chezrge is not proved, the argument of PO that the additiongl‘
FuS who recorded the stntiments of the above witness have

) conlimmed the (enuines: o the st .tements and thao chort pay-

- ment is proved cennot L. “Ccepted as the sral evidence civen he-
arg muchweight in the h.ocecdings, Here the invcstigating i
officers pre not materinl witneass they did not witness the ;
poyment, No case cen be t¥ecicded on the baeis of their evidence

elone. The Pw,2, 3, 4, 2y 7 and 11 are only material vitnesgses

the persons who received the amount gnd no other

as tney are
vitnesses were there -t the time of Payment,

. The Tws 2, 3, 4, 5, 7 and 11 thou g
rents at “he vime g

vk

The Govt, gervint atated in hig detence that‘héﬂﬁtidéﬁ;“f¢
cet éaah exeese in hiz ash hnd stnmp“bglnnqe on thoééﬂd&téq;tk'.i»
U@ any short puyment weg mnde, there‘éhoulﬂnhpve_been;G#céﬁsuf‘k”i
cggh in his brlonce, usther He utated‘thhx‘thera'wéraﬂpbﬂqpﬁ;ﬂ,f
plrints from tho deposi<ows %hat they ‘were ppid snort end thexre ' ;.
“ere no Witnestes Who “itnessed the sghowxt péyments.-‘Henééng';Q[;f‘
the depositors Prel, Zu-06, Fu-s, Fu=-10, ¥w=12, Pw-13 ggd!erTQ”“g;w
are the materipl Witnesses =nd the fagt of,short'pEYmgnt}waéify* o
+confirmed by their orcl evidence, The contention‘ofjﬁovtgfnm‘ﬁ__;I
Zervant in nis defence gtontement that there Wag na:cdhprﬁip#  -
from® the deporitoms anc ©“C ner the warants_of'pgyménta-fhefe
Wed no short peyment is ot correct, 1In theuwanted,shbﬁtmfﬂ;,'
payments there will not he any excecs cash, From the Warrants
of payment EXp., 2, 3, g, 9, 13, 14, 18, 19, 36, .36, 61, .62, 67,
o8, 73, 74, 83, B4, 9¢ 2ad 97 it cen be seen that there was no’
Witnespes i mature, thou . h many of them Weare illetercte and
tlhey vere neot identizica by thé froup len~ters, In Scme cages, -
the azmount oy withdrei-l wag not a0ted on them at the time of"
Payment., (in regpect of P%eb)  The action of the Govt. servant

in not Tolleowing the proccdure in respect of PRSs A/cs, itself .
Apeaka hig intention,

15 meny of the siggareni Colliery vorkers’
- 'are illeterste pnd moody their rpsition wag exploited by the
Govt., servpent, Do iih there wus: ng gpecific complaint the - |
depertment ig having rery right| to entuire into the alleged
short payment eceme to itz noficeL whetler there is n compl aint

or not, ULhe Goverame.at “Brvint ia expected to naintain
absolute inte,vity .- AL times in degling wovernment transgce
tiona, In the cxroes drclingtion) the AGS put several Questions
to side trock them,. he Fvw.l (anzver to 2e6), Ew.6(anser. to
Qe1 in re crons exemin.tion) PW.%O (answer to Q.l by the I0)
Pusl12 (answer to ., %5 1, P exomination), EXP,39( statement
o7 Sri,K.lin pieh £ Pwa1%) wup.da dtatemont of Py 8 gng EXP.T0
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(statement of py,1 4}+  The Government Se.ryﬂ,p‘t‘é!:ﬂfpl"elg;tha.t
hie statement was not recorded in’ ‘prelimin‘ar_m::;‘agqu*i;x_qc‘_;b};ft

RD Withdrawgle
no docu.mentary
not tenable,

of proéf requi

¥ this cherge sheet is ‘not b agedoniﬁvidenc‘\e .
servant did not 'pio'duce amr;9¥i§§n9ﬁh&ﬁq.¢;;
: “and 1 'tatenents were i

@ pursons other .th‘an_‘ SriM,Laxmaigh =~

+ The Uovt, servants' pleg that there is
avidence thet there Wans short pa.ymer;t is

red i p'repondera.nce of proha.bility and not

Proof beyond regsonable doubt., Qut of 14 Pws produced

in connection
Payment gnd 6§
ise Partially p

wal. They furthep stated that the
thdrawel formsg ‘
Rajamally Pn,8 . O th,
5,175/ as egainst &, 355/ ( Total in twg.
noted in the wWithdrawal fgq ,  a/c

notices iseuag to him,: From the do

i. e.’ the Bt&t
Quiry, it ie 9

With thie charge 7 PwS confimed the short
PwS turneg hostile, A8 Buch the Sharge
roved, o B

------ ———— Shri.Aku:thbt;Mdla.i&hQ;-Pw.79-';.‘..“_\-J, ;
inuddin Pu,15 depogeqd before ‘the 10 that . -

» e further agreed for -
€ 8ame from his gp a/cs, Sri.Md.Moinuddin

tho ta Hallaieh gna MD.Moinuddin s/o ‘Ra‘:i

a af:ceptec_i". Before Paying the withd'rawals.‘
ant as o Spm choul g have thecked the 8pa-
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. I 2 T
“ea reed with Rule 523(3) of P&T Man, Vol. VI Part II, Thai S
wrong pazyment in contrgvention“of avove ‘rules‘izsi tlthu‘.s\.. .
proved by the documentary and orel evidenca,  ¢h9fR$I9fdf S
of LCS(Conduct & Service). iules 1964 -hich‘-atxgotg:@\;tprs
| © Zfailure of Government sexvant was not menticnea An th
L erticle of charge, The &0ove action tof the Govt..‘l-égr_,,,_ a8
abracts the provision of Rule 3(1)(ii) of CeS (Conduct & I
Service) [wules 1964, (fuilure to'maintain'devotion,to;énty),,

. L — L
t P

I4 Conclusions- AB ngrrated above 1 hela ‘the article of
cnarse No.X es not proved, article of Charge No.II, III
and V as proved anc nrticlae of Charge No,IV as partially

proved, (f copy B 1S 4port oy 35595 G emcleBaa))

FINDINGS OF THE DIC, AU'_'.‘IIORIE.‘Y: i

I have carefully gone through the report bfltha

I.0. and connected record of Inouiry end give my findinge
as follow, :

Article of ugarge No.Is~-

. . - .
b P et o = b '

I agree with the findinge of the 1.0, that
this charge Was8 not proved in as much as the part of '

(' the charge that the Govt, r8ervant overstayed at Madaram ..
Town Ship for 3 deys beyond the period of 20 aayse _
deputetion which was ordered by the Supdt., of Post Officgs,
But I donat agree with his Tindings in as much as the. - .
remaining part of the chadge that the seid Govt, servant
had taken charge of the office from Shri,P.Chandrigh the
regular SFM on 18,3,85 without 'any ordérs'ﬂfrom:-"tfhéi;,~_:-L,;‘;-3;.-;';;.-.n"--= SR
Divisional Office granting leave %o Shri,P.Chandrigh*foe ™ « .+

the following veasons, . S e

I . . |
I. The Govt. servant was' ‘well“":‘aitax‘e?d
that the case mork of the orders either opdeind s
0r granting lesve to any officiel has to
charge reports of relin.;_quishing and assuming of charge
of eany post, This is avi ! harge repoyt

dated. 21,2,85 of his relingquishing charge as P, Ao at’
Bhainsa (EXP.99) in which the 11 ab g
No.L2-43/04/85," aatea '
Mark Wags algeo ne
of his agsuming charge 02, FA a

23,2,85 (Exp-100) The cdde of ¢

. « T elegrgph messg
J.CP/'1800/29 from 5P Adilabag esking the Govt, ooy
JO1ln at Bhaines wag elso noted in the o

when the Govt, servan+ handedover cha
as SPl to Shri,P,Chandprian

+ The ganpe oaf'a'e
rge report dateg, 23,2.85
t Nadaram Town Ship on

Servant- to
harge report ?

& ge of the office
> on 1.4.85 (5xp,102), .

But it is Been ‘ : :

Vo N e mark Wae uoted ! PR l-. . 1

tll:e'cha{'ea report of .isg talting char-e on 78.3.:85 froin‘in’ N
S TL.P.Chandrigh the resular S,P, 1, . =2 irom .

ST et 4
' 'S

RN
1 . e

IR - eenta.eg. .
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, From the above it can be o e Qohbluaéd[fhaff
the Govt, servent is in the know of 'the'p,roo.eldure;‘-rto be
followed while assuming and relinquishing oharge of . any -

post., But he did not note the case mark. 'if LRy authority.. t

the latter, In such case nothing preventeq the-:(}i;vt.-‘ ."‘:
Bérvant Lo ascertain undér which orders Shri,P,Chandrian

transferred the charge of the office and to note -the No,
of such orders in the charce report, Hag the Divisiong)
Supdt., grented leave to Sb.ri.I’.Cha.ndriah:, he Would have ‘
definitel y quoted the tase mark in the order of the letter
and in turn the Govt, servant coul d have noted the said
Case mark in the charge report of 18,3,1985 (Exr.'lo‘l).
The wovt, servant hes put in g preXty long service of.
about 20 years on that day and he Was Wwell aware of
Proparation of charge Teparts, Thus 1t can be easily
coacluded that the Govt. servent had taken charge from
Shri,P.Chandrigh VWith a malgfiade intention but nothing

Moreover the Govt, servant falled to report
to the Divisional 0ffice ebout his taking charge So
in the absence of orders from Supdt, of Post Offices, -

This wgs adnitted by the Govt, servant in reply to ‘
QeNo.1 by the 1,0, :

The argument of the Govt, servent thgt he
Yas not permitted to examine Shri.?.Chandriah the regul ar
SPM, and had he €0t an appertunity to exanine him if he
was produced as gddl prosecution witness, he could prove
that he took charge o2 IY asper the orders of ‘PeChandrigh.
cannot be accepted, The cherge here is that the -Gowvg,
BOrvant unauthorisedly relletved the regulgr SPM ¢ PPN
on 18, 3,85, , This imp],ies_the.t“'the'Gov_'!:;"_q'ox‘:vaht'}shb'uld--~'--_'.-'~ -
have not relledvegd Shri,P.Chandri ah the regular SPM ot T
without orders from the Divisional Office, 80 even'if - el
the Govt., servent coulq e&tablish that he acted asper ol
the orders of Shri.P.Chaudriah,“ 1t Will not obsoléve - AT
him of the Charge that he acted in a uwanner unbecomming
°of o Govt, servant when he azted so Under the orders
of SPM but pot under the o.vupra of the Spose,

IT at all the Govt, servgnt intended Prove
that he relfeived Shri.l'.’v‘handriah under his orders, there
Was no bar for the Govt. gervant to pProduce the gaid
Person as s defence witnesc, inetead or shifting the
bl ame to the Prosecution tagt Shri.P.Chandriah wWaB not
Produced for the burpesg opf examingtion by him, :

vcontdoons‘looh‘. ‘ ot



the prosecution the evidence of-Shfi,E,Chandriéhﬁf

| EN _.\;'- L7 ~.
-5 10 4o - - . @

Acting under tlr%e ordere of a Peraon,'-f:ho,:'. ifjp‘qt L
competent tw order changes in the'inoumOony ofagpqﬁpqaj,g
Cannot be taken gs oo tinz fai'_thfullyl. ' As such’ the i
argument of the Govt, Servant t.h;a.t h'@ ,'_ac.tredk unde
orders of SPM can Aot be accepted, . - Ce

Furthef‘the‘fiAdingsfof fhe:I;Q:f%héﬂ_.'”

Shri,?,Chandriah the then repular SEM Meadharam Town Shiyp
to prove that the Govt. dorvant haad teken charge of the
office under hia orders cannot be ac cepted becauss fh:e,
Govt. Servant acting under the orders of SPM had failgd
to act Properly as expected of him, !

Moreocver nothing prevented the I,0, to 8ummon
Shri.?.Chandraiah and examine him using the Povwers vested

in him asper the Rules, ¥ the 1,0, fealt the evidenoe of
Shri.P.Chandriah Yas 0o vitgl to establish the innocence
of the Govt, Servant the I,0, cowlgq hdYe summoned
Shri.?.chandriah and examined him aB reguired to findout o
a8 to why he hended over the charge to the_GovthﬂSérvantdyﬁﬁ3
But here the charge is apgapinat the Govt, servant as. to

v1thout proper authority.  Fop .

Aomx X . ie .o, |
*Rhx immaterial as the Uovt, 391".‘;,59:91:,him-selfii-ho:gze':p-f'@j
| OFfice without' theordens .

cf Divia iongl Office,

Thus the charge that the Govt,
taizen charge of the office inp the absence
Supdat, of Poet Offices is amply:proved.'

-aeféant‘Haﬁyl
of orde~s of

Further I hold thet the Gove, seivant with PRGNS
mal afide intention had tglen charge of ‘the SPM ehip :
on 18,3, 1985 and commi tted

2 the offige independeritlf-_ S ;
had taken Sharge of the office gven in the abgence of any
i ffice, ' 5

I, therefore, whjile holding the first part of

the charge Pertaining o
Period of 20 days at ;
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The Govt., Berva~:
rities such as tekincover t
the pbsence of Proper authority to do 8o,

Wals 1: a number of

. correct amounts in sevornal

of Rl accounts to Wyon.: ne

(=]

duty without bProper crant

If such percon ic
service, Whe hagd brought
by such activities, and w
and trustworthy, there is

‘himself in further Such. ac
cood name the department
the public loose theinr con
the coWorkars

. ‘ consideration is
" lenrxsth of service

To achieve the two ob

Govt, servant to continue

to follow his foot steps,’ thie
ves deterrant Punishment commensurate wi th

the seriocusness of the misconduéj‘committad;by hima{qu,iffjf

But thie officipl is

24 years and hie age is 46 yea

, rendexred is not altogether sat
necessary in wview

acree With the f£inding o3

| B O S
&creefwith‘theﬁfinding‘ )

A

ogree Wifh_the fiﬁdingé%bfjfﬁéfi,d;3‘

a6 comnitted various irregula~ .
he chorge of a Post O0ffice in
allowing withdra-

11 pccounts irregularily, Mot paying

. D accounts and paying smounts
reon® and absenting himgelf “rom

of lenve or rPerxrmission,

allowed to continue in -the

& very bad ngre to the ‘department

Lo proved him

{ -

tivities and’ not only max . the + .

is enjoying sofar, but will make :

tidence in'the department ana. |
A8 Buch.’thias. -

P“ttiné.in‘§0£§ioe‘of L

isfac tory, some reasonable’ -

of his aGVanced ageE§ﬁa‘
jects viz not to allo#ffhe oo
in the service any more and at the

Seme time not to subject the Govt,

at this advanced age
8 lenient view inspite of
committed by the Govt,

48 such I,
Adilabad Division hereby o

-~ Bhginsa he conpulsgri
¥ -

servant to much hardship

I consider that there is neod to take
~the serio

usneds .of the misconduct

G. Dovavaram, Supdt, of Post Offices

rder that Shri,I,Remudu P, g,

1y re?ired from servioce with effect
from 31-5.1989 a/N. 7 | , | shadhd

\Acopy of this memo is iss
1)

( G.DEVAVazRmM, ) |
Sigdt. of Post Offioes!,‘

| ilabad m. 504001, .
Ued tog ‘ ‘ ‘ ‘

Sri, I, Ramudu,P, A, Bhnin

? +0.(A copy of I t g e £t
Geted.25.8,88 is enclosed) ;( »y 0's report

2; The 5PM Bhainasg *
3 The P.¥, of the Offici
4) The Pootmaster,
5 The CR file of
6 Recister of Dpige,
7-8) 0ffice/spare,

or inf

58 S

ocrmation ang necessary action,

o e ‘
Adil abad HO, W -

cares, : Wty ey, arferaR

the offieciel,

\ Supdi cf Pést Offices
. Adiiabad Division °
. ADILABAD, 684001,

L

rs, Though the total dervice

e

A e

_ self as npt)honébfpk;@;u
turther danger of hie iAvolving L. |

PR
i
r
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. . Amm-— 11 BT -
Z\f}' From 7 '.1 1&;
e I. RAMUDU, | o :
P.A.Bhainsa (Compulsprity‘neth
ADILABAD DIVISION. :
|
To |

The Director of Postal Services,
Office of the Post Master General
Hyderabad Region, l
HYDERARAD.

{
Respected Sir, [ :

) i . : '
Sub: Appeal against the order of .
compulsory retirement issued
by the SPOs Adilabad vide his .
Memo No.F4-1/85-86 Dts13-11-90,
; . |

ok k ok o
| : '
Aggrieved by the above orders I submit the
‘following few lines for favour of king consideration
- and favéurable order#. ' E
: 2, Brief factsiof tﬁ§ case

o et
i

et e

The SPOs Adilabadiiasued a Memo qfhéhg?gééﬁgq;;-”
me under rule 14 of ccs (cca) rules 1965 vide his
No.P4-1/85-86 dated 1941041§§52‘An”iﬁ&ﬁéiﬁ?Gé&’
the ingQiry officer helda tﬁat_éherqe'ﬁé;z,jgghénﬁh:uh“-.h
pProved. w{thout supplying‘the'idquiry report toﬂmaiﬁhe;?

report and I submitted

Tepresentation. There upon the SPOs igsued the impugned

order. !

The charges against me in brief were (1) That .
I overstayed my deputation at ﬂgdhg:amjrqwng§h1ﬁﬂsoﬁ'ﬁd;
unauthorisily tboglghprqéad;S§M5“(2?:£rom3§Hé¥£ffI} | LR
unauthorisily sbsenteq (3)Ifaiipqu‘hplf‘wiﬁhd}ﬁﬁp}siﬁm'V
64 RD Accounts hefofﬁicomplet#@ﬁibfflz mdntﬁi?éit%%ﬁh&éﬁ?
'( ) I made short pafmgnts ihR/b:34'RD;witﬁdriﬁalbf (‘
' \f effect two RD withdrawéls to w | I

P

and ‘.

) rong persoﬁs; o
/\PU - . ‘:
I~ 3,

Grounds for the appeal. . A
(a) (1) The Charge Sheet ig notmaintainébl&ﬂ?bf?l: _
the reasons that it violates mle 4(1) ‘and ¢(14)
Y A °f P & T Manbal Vol,177, Both in' Annexure I ang IX
v b the disciplinary authority has expressed definite
¢ obpinion about the Commissioner of the offence and
$ such a charge sheet is liable to be quashed.
f _
j ' Contad,,.2
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(b)

Vide ‘case law Surendra Chandra Das Vs State of West

Bengal 1982 Lab IC 574, it has been made clear by the
Honourable Court that if the Charge is a predrevn
conclusion on the Commission of offence. ‘the puniahf, '
ment 1s liable td be quashed, . N - TR '

(2) The Charge Sheet is further defective for not
citing the relevant rules which are violated.‘ In
support of charge No.2 conduct rule 3(1) (411) is

c¢ited whereas the allegation is about overeteyal for
which there are distinct rules and the conduct rule
cited is not applicable. There is no ellegation of any
malpractice {n R/o Charge No.3 and the rule applicasble
{.e. rule 3(1) (ii) of CCS conduct rules has not been
cited. In r/o. charge No.4, allegation is of Short
Payment and the only rule applicable is rule 3(1) (1)
but rule 3(1) (ii) and 3(i) (111) also. ‘have been quoted.
Charge No.5 relates to wronq withdrewale and in the :
absence of elleqation 'of any motiVe. the only rule
applicable is ruI 3(i) {14) of ccs conduct rules which
has not been quoted. The I. 0.also has acceptedﬂthat
rules were wrongly quoted Such ‘a cherqe ehee

|

mainteinable. F‘ -fi '.j- f;irfg ﬁuf7ﬁﬁ‘w -

not,: .

Preliminary enquiry is a must under rule 3 of
P & T Manuel Vol.III and the proceedure prescribed
therein must be followed. The preliminary inveeti-'

gation should be done at the "APPROPRIATE LEVEL “vide

rule 2(a) ibid. 'In My case this was not done and the

charge sheet is in consequence of an incompetent and
unauthorised investigation. 1In pursuance of rule 2(a)
the dept has prescribed levels of investigation and , the
lowest investigating authority is an Inspector of Post‘“f
Offices. 1In my: cbse the two edditional prosecution

witnesses s/s L-Shankar and Mohd Abdulla, Mail qvereere '

clearly admitted during the enquiry that they enquired
in to the case and recorded statements for which they
have no Power, No stetement was

No statement wasg taken from me,

recorded in my presenoe.

i.

(14) . It 1s eeddening that the humilieting aepect o£
the investiqation went unnoticed.

investigation I had a standing of 2
cadre in the Department but my fate

At the time of the
0 years in clerical
was to be decided

Contd...3
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N

by two mail overaers who are below the clerica
cadre. They were|allowed to probe in to the'work

done by me who isasuperior to. them. It is no conso-

lation to say that the Present punishment isg based
on a rule 14 inquiry as the inquiry itself was based'
on a charge sheet issued in consequence of such an

incompatent, unauthorised and humiliating investiga-
ticn,

The following documents found relevant by the I.0,
were not produced greatly hampering my defence.

(c)

4 -'11‘ ‘5‘.

(1) Leave applidation of Sri P Chandraiah .'E?.fwg,
(2) My leave application.;f*'l ‘

Further, thouch
ledger were subjected
original ledgers were

several transactions enteredhin the

to Scrutiny during the inquiry. the
not produced during the enquiry . f'.
inspite of my request., Thus veracity of the documents

relating to the transactions produced during the inquiry
has not been establisHed,

(ad) Fcllowing witnesses 1isted in the Charged Sheet whose
evidence the disciplinary authority

felt necessary 'to sustain
the charges were ‘not produced. ’ ' ‘ -

(1) Vemula Raj;mallu. | o ol
(2) S.Tirupathﬂ'

(3) E.Posham |
(4) Mohd.Moinudain

|
In. the absence of the evid

it was not Judicious to hold the

(e) Rule 2 of P ang T Manual Vol.III prescribes Qhat the
procedure laid down in C.C.s, (c.c.a.) rules should be

"rigidly followed, But this was blatantly violated during
the inquiry, g o L

ence Of the listed witnesses,
charges as proved. S

(1) As per the daily:docket dated 20-4 1988sand

21-4-19n3g, the listed documents were produced by the p o
and filed on 20-4- 1988 and 21-4- 1988 i .

Contd..4



(141)  Dpuring the inquiry the 1.0

custody of the P.O, This Casts serious doubt about ‘the

genuineness, of the listed documenta produced bealtedly “?V

and so these documents can not be relied’ upon.]f' o

(14) Vide D.O, No.134/7/85 A,ADVT T dated 11 6-1976,“_
there 13 no need for examination in Chief in /o prosecu-
tion witnesses whose statement were recorded earlier and
who admit the contents in the rule 14 inquiry. But when
the witnesses dis own' the contents of their earlier
statement examinatiOn in Chief has to be doaducted Nobody
can be crossed examined unless he has been cxamined in
Chief, i.e.,unless he was given an. opportunity to depose
his version. Prosecution witneasess can not
examined by the P O.unleas they are declared;

strike at the root of principales of natural jﬁstice..hé"

In my case the following presecution witneases_‘if
disowned the contents, of the earlier statements._ : L

(1) sri G. Rajareddy.

(2) sri 7. Vijaya Kumar,

(3)Sﬂ.IKnﬂma.‘

(4) sri Lingaiah | : S |
(5) sri b, Odelu. , o
(6) 'Sri K.Lingaiash. - | '

|
|

They were not’examined by P.O. They‘ﬁefe hot‘
declared hostile by him.
to cross examine themF
examined,

I.0's permission was not sought
Yet they were straight away cross:

This erious lrregularity alone nullifies the
entire Proceedings,

i
.acted'iﬁ'a mannerias“_
if it was his duty to: ' Prove the charge. His questioning
Sri I. Krishna Pwi, whether the investigating officer’ forced
him tosay that there was short payment, of Sri T.Vijaya
Kumar another Ppwi whether any body forced him to say that
there was short payment does not betray disinterestedness
in the case as the attempt was to stick to the original
statement and not to ascertain facts as depose g




't 5 -
> .
|

(4) The disciplinar}

iauthority went'beyOQd his aC§pef1n_.
his attempt to hold that Charge No.1 is partially proved,

{Which charge incidentglly the I,0.held as not'prov§¢)}‘
He says, If the I.0,felt that the appearande‘of‘stiiP;,“

Chandraiah was essentiél he éhoul

d have enforced it using . .

his power. For one thing, any failure on the part of the

: \
I.0.should not be at the cost of

the Government servant, for

another the S,pP.0's suﬁpressing the fact that it was' the

P.O, who is the represéntative of the_D

who dropped the witnésﬁ Sri P.Chandraiah vide proceedings
dated 21-4-1988., 1t may be interesting to note that this
witness was a S.P.M.working under the same SP who was not

at the request of the P.0. and -also dropped at*thb“@ddﬁésﬁ?
of the P,0.and the S.P.0's now say;that'the”I
enforced the apperance using his-

(g) Though the diﬁciplinaf?jauthd}ity.chbgexﬁoid
with the finding of the.I,O;on'charaéjno;i‘héfaiaﬂ

. E ) . .o A SR P A PO Lo C
communicate the disaqreementio: reasons-thereforevwhl‘eﬂ '
f : .

forwarding the inquiry report to
orders of various Tribunals.

originally cited, but was summoned as an additional ‘witness

power, B

mea as iequiréa‘unde#‘thé5

 This is & serious viqlétiqn

of principales of hatur?I justice as I was kept in dark
about the reasons for p@nishing me till the end and #as

denied the minimum requirement
tc refute the same.

of providing an oppor%unity

(h} I may be permitted to briefly state my submiséions on

the findings of the T.0,and Disec
charges,

i
i

(1) Charge No.1i | The:I;O.

not proved, ,W1th?ut gi

dence produced duéing inquiry, Sr;.P.ChéhdééiéﬁﬁQés

the S.p,M, ard I was the P,

authority on the various ',

[T

heidthéttﬁé-phgréqﬂwésﬁ_;.
ving'me an opportunity ke .
o orny he Placiplinary authority held the charge
as partly proved, ! Thilsl:'.finding 18'. s o Th

"ot based on evi-

The order book

Of the office was not produced to pPro eithat thera ‘

Was no order from the S,P.M
entry, the authority of the

«, and if there'waa Any
D.0. 1s not quoted.

Contd,,6
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the application+ If' the date of posting was:doubted :

‘this charge were produced on 21-4-

i
i‘e . | o
|

As the P,A, I am entirely guided by the S. P M'

written orders and in the absence of the witnessea
of Sri. Chandraiah and production of the order book
there is not even an iota of evidence to hold the
charge as prove? ‘

g .

(2) Charge No:% t While holding this charge as
proved the 1,0, iobserves that I posted the letter
with back date. This allegation is not aven: included
in the charge sheet. The' charge onlynspeakstof wanting
date stamp impreasion on the cover in which 1eént

and non stamping of the cover was" £ hushup tﬂe umVHM
delay, S.pP,0's should have made enquiries firest

with the office of posting. ‘Any way I am not cocerned
with the wanting date stamp impression. The I O. .

says the P.M.Mancherial would have drawn the, aalary

by mistake, This is a clear instancewhere the I.0.

is stdpping into the witness box, Postmaater Mancherial
was not & witness and except for the subjective think-
ing of the 1.0, Ethere is absolutely no evidence to, .
show that the salary wes drawn’ by, mistake Here. the

explain late s mission of epplicati‘ .
salary was pro:ztly paid \hich goes tof‘howjtha ﬁthef_'
leave was sanctioned.! Later on when’ some other “ |
charges were foisted on me, a charge of unauthorised
absence wag alsq. cooked up.' It is algo submitted

that irrelevantlrules i.e,, rulea unrelated uneutho—
rised absence have been quoted in support of the
charge. This ¢ arge has. not been proved through
decumentary or. oral evidence and the iference drawn

by the 1,0, frow a Vacum of evidence would remain o
empty. |

Charge No,.3 ; #t is stated that I allowed half
withdrawals from 64 R.D.accounts before completion o
of 12 months existence No witness was produced to
prove this alleqation.

The. documents relating to

1988 after:compietion

of the prosecution Case and so cannot be relied upon,

i
1

Contdo---’.‘.
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Theae documents were not identified by the peraona : .
who have custody of them or by me also and the qenuine-:;n
ness of these documents has not been established.EH*-‘
Certain pass books purported to ‘have been handled5
me were produced but I was never questioned aoo e
transactions., If the I.O.can draw conclusionc from
unidentified and unadcepted documents behind. my back

it cannot be judicious, rendering a quasi judicial !
enquiry redundant. Thus the charge is not legally proved.

Charge No.4: As already stated listed witnesses werea

not examined. Documents were produced on 20-4 1988 i, e,,
after completion of the prosecution case and 80 there is
not a single legally valid documentary evidence in the |
case. Cause of actibr in the case is shrouded in ';jf”ff
mystrery. There was'no complaint £rom any source” nd '
in fairness, to eliminate attributea of malafide,
S.P,0's 1is obliged to say the reaaona for hia SUOH&P
action in investigation. Generally in our department ‘
any short payment ahould be reported with in a reasonabla ‘
time. Many of the depositora who were. produced a8 5- o
witnessés are literate enough to understand the co:rect
amounts due to the mand they have. accepted -the withdrawils
and made no complaint of short payment to anybody in the
Department, Even commonsence warrants that there should
be a complaint within a reasonable time if not immediately.

The treatment metred out to me might have suited the
S.P.0's 1in sacking me.
with deznger,

But the procedure is fraught
Months after the . ‘transactions some ona
(including mail overaeera) can go to the depositora and
Obtain statements alleging short payments even {if they
had no complaints and in such vicious atmoaphere no
official can function. The only point to be congiddred
is whether there was any complaint from the depositors
and if not, what documentary evidence is there about the
short payments, I have already pointed ocut the level

of investigation applied in the case. 1In all the' cases

-payment was made in tha bresence of witnesses and more

of them was produced during the inquiry to prove the'

charge. As such this charge is not proved, - f

“Contduis
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Charge No.$: This is only about wrong payme ta in two .
cases, Besides notihavin§any”deguméqtéry:'ﬁidéﬁéé :tﬁduépd‘
legally as they we}é filéqidni§?§ﬁ 20?4f1§$$rﬁhéd2i‘§ﬁi?33c
it {s submitted tha@ one'nohd.noinuddinpfoségﬁgibﬁgwfﬁhéss
was not produced dux};ing inquiry and for this done this part

of the charge is no# proved.“Regardinq;ﬁhéﬂdﬁhéffgécquﬁt

i

: the person who reca#véd Payment clearly statédltﬁggftﬁé"
‘ ;L dmount was correctly received by him and it was just a
o | wrong payment occuréd due to rush of work but myfintegrity
cannot be questioned on the basis of this‘éinQIQEinstance;
- E . “‘ o S
44¥ Prayer: I reapectabd:lly submit that I belong to a tribal
community coming from a very backward area and 1€ 18 true
) ‘ that I do not have the S8ame standard of culture Jhd}‘
'(i‘ sophistication., It #s‘also true that I may be wanting

in behaviourism, Mo%e privildged brotheren have ia social
obligstion to lead us to the main stream of culture and
mannerism. But to my%fate. a few of my privilﬁged;and

n a type of behaviour
Me and I am a victim of .

influencial colleaqugs indulged ¢
bordering social ostracism with
_ | this for the last one and a half

evidence. Unfortuna#ely thg‘S.b;ovs did‘hOt;gééf&Hfﬁﬁgh
this game, I am a.man of children and hava 10fmore;yha;s

*© 9o, in service. The Present bunishment ﬁé§‘§aﬁ§§d:‘

- enommous hardship toime and my f;mily,whiéhﬂis}ﬁp?éf&b@e;j’
o I, most humbly pray to you, 84ir, that, in vi6UJ§f%£H§fﬁ{me

o irregular investigation, irregular chatgefsﬁgéi{ﬁqﬂdL
defective inquiry, tﬁe cruel punishme
. set aside for which act of kindness,

grateful.

nt {mposed’ ch 'me be
I will ever be

Thanking you:Sir,

Yours faithfﬁlly,

fﬁ$\;9';3tfi}!ﬁi,

i
H

o .
Copy to the Superintehdent L
Post Officea,AdilabadgDivisiong
‘ E -

[a 2
-
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¥ Come. A
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' '#MNEXUREJ]Q" @f ._Eﬁ*ﬁ f\
Xy Vot Lj\j\_,
’ " Gevernment of India = %xj,, g ~
) ' Department of Posts S
S Qffice of the Posﬁmaster General,Hyderabad Ragion Hyderabad-1
\'“." ! | . |
No.ST/21=3/11/91 | dated at Hyderabad-500 001 Fhe;; ,3,92

Proceedings:

Read the folloqiggs'

ne,

L 1-'; M ins oy 2 ﬁ}”{;»rn ’;iw B
1 .Momo.No.Fé-1/85,86 dated 19.10. 85 of SPUa, ﬁdilabadﬁissued
to 5ri I, Ramudu, P.A Ehainsa, :

2,1,0 report dtd 25 8. BB of Sri'K Shankaraiah ASP,Peddapaili

3.Proceedings of spcs, Rdllabad Na r¢-1/as-as Tt 30,5. ag
and 13,11, 90, : -.,J.' n‘ﬁ_ af :

4 Appeal dated 4 1 <N of 3ri I.Ramudy” Ewa.ﬂ éhainsa.‘
5, Other connected recorday Ly ~ﬂ*u;?§"n 'M-”

O B K
o R A,

This ié an appeal dated 4,1,91 su?mi;pgd by Skri
I.Ramudu Ex P.A Bhainsa atainst the punishmehtfgf comﬁulsory
cotirement from service w.e.f 13.11,90 issued. by the Supdt.
of Po~t nffices, Adilabad Divi=ien, The history of the case
is as Ppllows: Shri I.,Ramudu while working as P,A, Bhainsa
hzd been deputad to Madaram post office on 23.2,85 to attend
to R.O PRSS Postings for 20 days, He held the' charge of Sub
Postmaster, Madaram T/S 3,0 unauthorisedly relieving the’
regular SPM evan in . the absance of urdéra,ﬁapdfugrxgd»as Sub
Postmaster Prom 48,3,85. tn,§1¢3 85, And.. :al@sffat,ﬂada;am
/8 §,0 on 1 "SE he did mot i&in«aﬁiﬁhp $% ,@maq;Qtely but
joined only .on 23.4 85, ﬂuring ‘the timaﬂha “ﬂﬂ.edlﬁ?¥§9”
Madaram he alluued half: withdraUals An; 64 RD accagnts even
though thase. accaunts WBTe not in nperatian ﬁor period of
one year and there had been ne chsts avar 12 months, He
al lowed lrregular uithdrauals in. 5 Rﬂ,qccuunts* Qngrga sheet
under Rule 14, af ( CGS(CCA) Riles was issued to the Govt.

servant on 19, 10 85 and the. nisuiplinary authoritv helding
the chargss

2, 3 and 5 as. prouad and charge No 5" as partiqlln
provad, iaauad uhe fiﬂal preceddxngs on. 30“5ﬁ1989 1mposxng

the penalty of Iompulaory retirement from service We of

31.5.89, Therefifter the official preferred an appeal to the

Director of Pos$a1 Services on 10:7.99'againatr-the‘urdera

T AT L
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Sompulsary rati{rement

copy of I,0'g - report uwas not Furnished tg the G ov
before passing final orders
/ to ty to supply €opy of the 1.0's report/tne Bovtisarvant sae
(:' and give hinm feasonable opporfunity. RCCQrd;ngly a copy of
i140%s report “as supplied to the Govt,servant on 1.5,90 and
He uas asked o submit his representation if any within 15
:igyéqu rqcéipt.‘ﬁyt the appel)

‘ant did nat submit any re-

SRS A (I v\ his apaeat the dnpellant etates that (1) the’
"-Lm;wwﬁhﬁ?ﬂﬁhfghﬁﬁFfig-?é?fhéﬁﬁtﬁiﬁﬁblésfﬁruthﬁn€9€3°°5rth5f'if’f'
‘ “““"““ﬁﬁgﬁﬁiﬁg”ﬁéié“d??)haﬁd:afii)‘df,p&f“manfbol.lll'and the dig
_Cip{iﬁg;y‘authqr;ty has expregsgg definite °pinion abput the
_gég@{bﬁ;og.of'fhﬁ‘ﬁﬁﬁeqcé; (11) the charge sheet is dafect {ye
t . ‘ ules which are violated, |

A e et lbing the'raevge

and the Gharge sheet s in Consagu
va;tigation_,~Furthar

uitnaasqs §/5hry L.She il oversverg

Had enquired into the

uerb'belou him in rank, .

' (ﬁ);f”iff That ﬁcqq
~g;,d§fin¢'€ﬁéf}5a&iry."b
‘ Vitnewses: 1igtag 4,

. C S . ¢.3
I PO Y J . ' . -.V»-o“'--"- a . ! .
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| |
| i
ta‘be sustaiﬂed were not produced
in CES(CﬁA) Rules was .not folhoued Liste< documents were

“t:praduced durlng the GXamination of witnesses, Lyt were

o
p?oducad lateﬂ¢ The appellant’ further- questions the method
cioeoief.eresgs examxnatlon -and. many
A the contants of!

Procedure as laid down

iprosecution witnesses disouyned
their own: earlier statements were not exa-
’mlnad by the P.O and they uare not declared hosti

le by hlm.‘
: I quiry Offlcer .acted in a manmner as if {t
_"?5ﬂ”" ‘é_tha charge. ..The appellant claims that
'au%harityuﬁent bayeﬂa his scope in his attempt
;ﬁ_‘_gto:holduthat;the charge no. 1 is partially proved,
SR charga the ILD hald as net proved,
did not give any reason for disagreetng with the finding
GF the Inquiry Officer, Finally the appellant nas gone into
the details of the inquiry, dlSCUaslﬂg each charie and the
mathod in uhlch the Inquiry DfFicer'has conductad the Inquiry
and it is 1n his Opinlnn that tha chargeq had not been proved,

pre s [T L T s '
~ In sase of charae no.1 which the Disg
_ held as partlally pre ved,

ziﬁhtdid not; depnse that

which .
And the Disc, author ity

3&

-@8 prosecution witness Sri p .Chan-
there was no orderifrom D.0, ' In the
charge nn.?ttha appellant Bays- that though the 1,0

'hat the cha:ge as .proved; he claims that he had applied
‘wggﬁﬁﬁﬁi??h°n medical groumd which. was not refused and nor
ﬂﬁé éas askbd to explain léte spbmission. of
the leava salary LY prnmptly paid which goe
the lea;e Lad,been aanctloned

application and
s to show that

w' : In case of ‘chargqe Ne,3 the appellant states that ne
L uitneSses Was:produced to .prove thig allegation, that he had -
Lo allowed halfguithdraUle from 64 RD accounts. before complstionﬂ

ofi12 months: existance. He.also states.that the decliméntg "
relating to thig -charge wesre produced an
tion of ¢ he

upbn.

21.4.88 after comple-
prosecution of the Case and 30 it cannot be relied

-1n respect of charge No.é he says listed witnesses were
no% examinad, and document g Were produced

af ter completion of
prasecution case,

He says there Was ne complaint fram any

aaurca and in Fairness this aliminata attributrg of mala?ide.

c.d

inlinary authority

kot an Jhow o ettt e s

"y e
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i
:'H@~.wu Ip case uf charge Nu 5 the appellant says tha his is
- oply abnut urong nayments in 2 casés besides documcntary evidence
-producéd e says the prosecuticn witness wa" not onroduced dur ing
the inquiry and he says in une case the wrong payment cccured due
to rugh of uork and his integrity cbuld not be guectionned,

Finally the appellant submlts that he belongs to a
tribal | cemmunlty coming from a very baCkUdrd area, He says‘“more
(”ﬁ;m;vllaged brothern have a social nbli ation to lead us to the
madn st“eam ‘of cqltursf Eut he had been the victim of this typs
of bahau10ur]bnrder1ng an. 5001al ostxaCLSm. A case has been fpisted
Aupen} imand. the.. euidence has been ﬁabricated He says that he.is
ch“ldien and }10 mure yearé to go in service, the pUnish=
’ msnt'hgsbcaﬁsed annrmaué hardship to him and his family, He prays
that in viau of "tha 1rregular inueS$icatlon, irreguler charge sheet
and defecﬁive 1nqu1ry and tha cruelipunlshment imposed on him, the‘

puniahmant be" set asida. N o
4y Jﬁ?"@g&p& RN e r""”‘r"* LT T pww‘j Al

M

|

I have gone throuuh the coénnected records in "etail, Ag ?

regards Appellant S claim that the charge sheet is not malntalnabla:

for, the .Teasons. that. it violates Rule 4(1) and 4(%4) of P&T Mantal

Vol, III and that. the Bisc.authority has BXpressed definite opinieni

. abuut tha commisSLmn af the offence; I find that the argument of é

the effxczal .has no basis. Proper eﬁquiries have been cenducted !

. in full datail .and I.find that the\disc.authorlty had at any time
' durlng the cnurse nf the enquiries BXhlblted any kind ef bkas,

In. respect of the second blalm thaﬁ@ha charge sheet is
defectiva for not citing the relevant rules which are viplated and
also rules have, baen wrongly quoted’zn respect of charqe No,II, it
is smumk seen that this charge relatea to unauthorised absence from

_ duty after ralief ~an 1.4, 1985 at ﬂqgaram 150 from 2,4,1985 tg . . !
21.4 1?85 RB the appsllant behaved'ln a manner which is unbecoming

of a Gnuernment servant, Rule 3(1)(111) of CC3{Conduct) Rules, 1954
‘was gited uhlch is relevant also, "

|
|
E

q

Tha appallant claims that pralimlnary investigaticn was
not uona in tha case and tharge shan was issued Without 2a in-

| vastigatlcna and unauthorised inuesiigatlons were done by the




(-

/s/

Hail avwrsaer, uhich is irregular. ﬁn this cgasse, preliminary g
m of sub divisional Inspectors
cuntacting the depaaitors and
s nothing urnng_ln thia, The
atement of the anpellant, It
wéra recorded by the mail
charge sheet was issued based

Ln} Wi

he flsue.

‘Qt;ﬁ§3$9ae pLicagé % e

| ' ‘
J“.’ The appellant says. that th at the time of the enquiries-

into the case, he had out in 20 years of service in clerical cgdre
and hia fate was decided by a mail overseer, This argument, as
pointed out earller, holds no water.’ '

j In his next argument, the appellant claims that his
leave orders and that of Shri P, Chandraiah for the period from
2,4, 1985 to 21 5.1985 and 18.,3,B5 t¢ 11.._.1985 respactively have

less and ‘it was anly an attem-

“fdﬂﬁ“b@én ﬁf&ﬂucdd ‘dariing. the, enquiryathounh he has asked fer them,

1T, Ioriginal 38-3 ‘cards and ledger
cards CLted in tha article of charoe ‘were produced durinag the
inquiry on 12,2,1987 and the same ware perused by the appellant
and hehce .the contention of the apps]lant that the documents were
not produced is mis- leadlng. ; '

The appallant further qUBStlDﬂs the method of cross
examinatlon and many prosecution uitnesses disguned their own
earliar statemants. They were not examined by the P.0 and they
versa nut teclared hostile by him, He also guesticns the method
.of the I,q*in nnnducting ths anquiry. Non of his arcuments have
‘any bagis nor,do I find any lacuna }n the enquiry carried out,

l--_' - | . s 6

—
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L'fdisczalinary authority. ﬂccordlngly

““v-jniwf“f'”_ L Birec£0~ Sery :
' '}A e L ﬁfjg{ﬁé'=5t aster General !
. o o yderaba Reg lon,Hyd=500001 : 3

sl

;
|
I -

It is conclusively provad durin1 the inquiry that he
had alloued half withdrawals from

‘the 64 RD accounts before
campietion of 12 months existence,

It is euident that the oFFances commit

| ted by the anpellant
as DEtallcd in the charge shect,

haue been provsn excent for the
charge No.1 which. was - p;rtially ‘proved, and for hlqﬁou to state

that 'he is nat guilty is not at all acceptable, The nature of
ubirregularitlas{cammitted by the abpellant is nothing to do uith
! i il L RTINS R,
18 8a8ka.

he ehargb sheet uas bésed on the gravity of of’f‘ence_.
l”(uf the ;@pmession tﬁat the appellant has besen

uniantly by the disciplinary authority. T do-
ny=re’ason to intarfere J::lth tbaf;rders

issued by‘the
reject the appsal,

TO, Ta o

Sri I.Ramuﬂu, Ex PR & ‘

Bhainsa (thmugh ‘the sﬁoa, Adilabad)
|

‘ ' ! .
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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL : HYBERABAD BENdi:

AT HYDERABAD
0,A, Na, 438 of 1992

Betwaens:
I.Ramudu Amplicant
and -

. i
The Directer ef Postal Services, Res pondents

i

Andhra Pradesh Northern Region,
Hyderabad and another,

COUNTER AFF IBAVIT FILED ON BEHALF OF ALL THE RES PONBENTS s

I, V.S.Krishma Murthy, $/0 Sri,V,3atyam, aged 54 years .
occupatiens Government Service, do hereby affirm and state
~as folleuss:

-

1 1 am the Asst.Director in the % the Postmaster-General,
Hyderabad Region, as such I am fully acqualnted with all facts
of the cases, I am Flllng this Cgunter Affidavit on behalf of ;
all the respondents as' I have been aufhorised te do so, The ////
material averments in the O.R, are denied, save those that are
sgeci?iCaliy admitted hereunder:

The brief History leading to file this tase is stated
as unders

The applicant was deputed toc Madaram Tounship Post 0FFicl
as an additional hand te clear the pendency of posting of
deposits inte the R,D, Pay Roll savings pass boocks fer a
period of 20 days ffom 23,2,85, But he stayed there for 23 days
unautharisedﬁy. He alse wnauthorisedly relieved the regular
SPM, Sri.P.Chandraiah te proceed an casual leave even in the

|

absence of orders from the Divisional Superintendent of Post Cfficee,
Adilabad and worked as Sub-Fostmaster from 18.,3.85 to 31,3.85,

On relief at Madaram Township en 1,4.85 he did nat join duty

at Bhainsa immediately and remained unauthorlsedly absent from

- 244,85 to 21,4,85,

sttester - , %:gt:::}//;iji/,///’ :




&

\ /of Postal Services, Hyderabad Region on 10.7.89. The applican

-D=

Uhile he was unauthrbsedly holding charge as Sub Posimaster
Madaram Township, he misued his authority and allowed half
withdrauals in 64 RD accounts, even though ttey were notl in
operation for a period of one year ard there were neo credit of
12 monthss In respect of 32 RD accounts, he failed toc apy pay
full amounts of uwithdrawals.-and the depesitors denied to have
been received full amounts as menticned in the voucher, In
respect of four{4) RD accounts, he did not obtain withdrauwals
forms (SB.?) frem tre concerned depositors and payment was
@ffected to the persons other thakn the depositors, Thuz, moral
turptitude of the applicant was inveolved in fhe cases and,
therefore, a charge-sheet under Rule=14 of CCS{CCA) Rules,1965
was issued to tte applicant en 19.,10.,1985, Inquiry Off icer/
Fresenting Officer were also appointed to inguire into the
articles of charge on 26.2.,1986, The Inquiry Officer submitted
his Inquiry Report on 25,8,88 helding the article of charge
11, Ilfand V as proved, charge No,l as not preved and chargeNh@,
IV as partially proved. final preceedings were issued on 31,5.89
imposing thepenalty of 'compulsory retirement! w,e.f. 3%.,5,89 &/N,

Thereafter, the applicant preferrsd an appeal to the Directoraie

has, in the meantime, filed D.A. N0,220/90 an ¥SoKKXExE 30;3, 963
before the C,A,T., Hyderabad bench even befcre the appeal dated
10.7.1989 was disposed off by the first Respondent., The Hon'hle'
Tribunal has, while disposing the 0,A. Ne.220/98, on technical
lgrounds, directed the second respendent to furnish a copy of
Inquiry Officer's report to the applicant before finalisation
of the disciplinary case. Accerdingly, a copy of the report
of the Inquiry Officer was sent to the applicant on 1;5.90 and
his representation, if any was called for within 15 days. The
apolicant gid‘not submit any representation, Therefcre the
applicant Las gggéﬁliyposed with tke penalty of compulsory
retirement on 13,11.1990, He preferred an appeal against
these orders on 4.1.1990, Even before dispesal of this appeal,
the apdlicant filed another 0.A. No.179 of 1992 before the C.A.T.,
Hyderabad, The Hon'ble Tribunal, vide itsfdated 3.3.1992 directed
the first respondent to dispose of the appeal dated 4,1,1991

ttestor t

Ceponen
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uithin'a petidd of tuc menths., Accordingly, the first respendent
disposed the appeal vide fMemo dated 31,3,1992 rejectdéng the
appeal, The applicant has filed this 0,A, against tke said

ordde dated 31.3,92 of the first respondent,

In reply to para 4 it is submitted that on denial of
full amounts of half withdrawals by the depositors and on
payment of vithdrawals to the persons other than the depositors
the mordntUrptitude of tke applicant was seriouisly involved,

" and therefore, a chargesheet under Rule-14 was issued on 19,10,85
and on receiving the Inquiry Officer's report holding the
articles of charge-II,III and V as proved and IV as partially
proved, the applicant was compulsorif} retired on 31,5,1989,

but when it was directed by the Hon'ble Tribumal in 0.A.No,220/98,
a copy of the I,0's report was supplied to the app licant

on 1.5.1990 with directions to submit representaticn, if any,
within 15 days., But the applicant did not submit any representa-
tion. 0On examination of the case, the second respondent has
imposed the penalty ofcompulscry refiirement, vide his FMemo

dated 13.11.1990., The applicant preferred an appeal against
the said order, dated 13,11,1990, on 4.1.1991 and even be fore,
its disposal, he again filed 0.A, Np.179/92 before the Hon'ble &)
C,ﬁ.T., Hyderabad Bench, The Hon'ble Tribupal directed the :
first respondent on 3.3.1992 to dispose the appeal, datdd
4,1,1991 vithin two (2) months and accordingly it was disposed
on 31,3,1992 rejecting the appeal,

In reply to para 5 it is submitted that the question
of supplying a copy of 1,0.'s report to the applicent has :
been given effect w.,e.f, 20,11.1950 in the case of Ramzankhan {vs) ;
Union of India, even though a copy of the I,0,'s report was :
furnsihed in this case on 1,5,1990 and when no representation
was received, the penalty of cempulsory retirement was imposed
on 13,11,1990,

Mo invliere

The second respondent has noomheTre dxpressed definite
opinion about the guilt of tle apolicant hs cantended and,
therefore, his argument that the DiscoAuthority has expressed
definite opinion, is not tenable,

Atteﬁ Deponent g
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Further, the claim of the applicant that irrelevant rules are -
cited in the articles of chapge is not tenable. He ramained
unauthorisedly absent in continuation of a motivative action
cf short payment of R.,B. withdrawal amounts with a fear that he
would have been facing deterrent action of suspension, etc. and !
his action certzinly bscome unbecoming efa Govt. Servant. Hence,
Rulefﬁ(1) {iii) was cited. The action of the applicant in
irregular payment of withdrawals in respect of 64 R.2. accouts

wven - befere completion of deposits of 12 months and pEiid

period of one year, have attracted the provisions of Rule 5064{1)
read with Rule 523/3 of P&T Manual Yol.VI, Part 1II, hencs tthese
rules have been cited in the articles of charge No,II. The
tharge No.lV relates to short payment of amounts involving short
payment of amounts of withdrawals and it amounts to unbecoming
of a Govt. Servant also and hence Ryle 3 (1) and {iii) have also
been cited, The relevant rule #&agggaty theapplicant in wrong
payment of withtrawals to persons thér than depositors contra=
vening ‘previsions of Rule 504{iii) read with Rule 523{3) of P&T
fianual Volume VI, Part-II and hence the said rule was quoted.
The applicant has in other swords admits the guilty, but gueries

the charge-sheet in application of rules,.

The preliminary investigation was conducted by a sguad
consisting of Sub-divisional Inspectors {(Postal) assisted by
Mailoverseers in contacting the depositors and recording their
statements, The Mailoverseers did not record any statement from
the applicant as admitted by him,

The contention of the applicant that -investigation was
taken up by officials lower in rtank than tre applicant is not
tenable in a s uch as the investigation was conducted by
Sub-Bivisional InSpECtDrS (Postal), Mancherial East, Sirpur Kagaznaga
and Adilabad, uho a re higher in rank than the applicant and
chazge~sheet was issued by the Divisional Supdt. Adilabad.
The averment of the acplicant that unauthoriscd and humiliating
investigation was done by the Mailoverseers is baseless and this
is an act of misleading the Hon;ble CAT.

The applicent has placed requisition on 12.11.1986 to
supply leave orders of Shri,P,Chandraiah, Sub-Fostmaster,

|SsesS - (o T

ttestor., Beponent,
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Madaram Touwnship S'G. for the period from 2.4,85 to 21.4.85 a nd
18.3.85 to 31.3.85 but it uas not granted &t all ta Shri.P.

™.

Chandraish and, therzfore, the qunstlon of sppplying leave memos
dones not arise. Further, the original 5B.3 gard and ledger

card cited in the articles of charge uefe perused by the applicant
| alonguith his Assisting Government Servant on 12,2,1987 during

the inquiry.: The  -applicant didk not adduce any defence witnesses
to prove that he has sffectsd payment of withdrauals fully
ontrarily he went on finding faults with his ggneral observations,
as regards the articles of charge No.IV. Documentary evicdence

oroduced during the inguiry amply proved the atticle of chargeNNB.U.

The applicnt narrates his !ST";ammunify and facilities/
sotigl obligations extended to it and found fault with investigation
in fact, he has committed grave irregularities which have marred
the very reputation of the department in irreperable loss in

the area.

The punishment cof compulsory retirement commensurate (f'
the gravity of offence committed, In fact, the applicant desefuea‘ii

SEVETE pUﬂlShmBnt , but taking his service and community, etc.

jnto consideration the penalty of compulsory retirement uas

imposecd.

-For-the reasons stated abave, the applicant has not
made out any case gither on the facts or -on law.and there
is no merit in the O.A. It is therefore prayed that this
Honourable Court may be pleased to dismiss the 0.A. with Costs |
and pass such further and other order or orders as this Honourable

Court may deem fit and proper in the circumstances of the case.

-

MV»W
Assutf,ntDB.ro(Ror of Postal Services

O/o. The Postrmaster- -General,

Solemnly and siﬂceretifaffirmed Hydmamﬂ.@gonihdembad50000|

this.. %0 ’i‘ Jday of (Jer®.1993
and 20.6.93 sighed his name in

my presence. gefore me

A tteg%;;a&ﬂ-

T T '-T A 1
7
T
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HYDERABAD  BENCH
AT HYDERABAD

0.A. No. 438 of 199

Between:

I,Ramudu ‘ Applicant

amd

The Directar of Postal Services,
Andhra Pradesh Noethern Region,
Hyderabad,
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‘ ‘ and cthers Respondents
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FAGE: 1 3
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT: HYDERARAD

O.ALNO: 438 OF 19ve

BETWEEN:

I. Ramudu S/o 1. Famaiah, '

aged about 49 vears, Oco.LBG/Fostal Aszst.

{Compulsorily Retired) Bhainsa, S
fdilabad Dist. - AFFPLICANMT
AN D

1o Dirvector of Fostal Services,
Hyderabad Region, Hyderabad.

. Supsrintendent of Fost Offices,

Adilabad Division, Adilabad. RESFONDENTS

WRITTENM ARGLMENTS FILED ON RBEHALF OF AFPFLICANT -

May it please your Lordships:

It is respectfully submitted that fhe charge sheet is
not maintainable as it expressed and positive conclusion of the
commission of therpffeﬁge has been drawn. This is against the
provisions of Hulé 4(1) of F & T Vol.IIl. as observed by the
Hom'ble Calcutta vide 1987 {3 ATC Calcutta,‘that a charge sheest
of the type though assailed was Telt to be acceptable mﬁly for
the reason that the Govi. Servant admitted the charges,. In the

case of the applicant,he did not admit the cﬁarqa and as per the

case law cited the charge sheet is liable to be assalled.

e

. It is submitéed that thé I.0. held charge No:l as not
pré;ed. The Charge No.2 relates to overstayal which has to he
regularized under FR 17 if necessary applying Rule 68 of B & T
Manual Vol.lIl but the rule cited is 3(1) (iii) of OGS {(Conduct)
Rules, 19&64. The I.0. held that the applicant might have posted
the leave application_late but this was not an original allega—
tion and the applicant was denied mppmftunity to prove his

irnocence. In respect of charge No.3 Lthere is vo allegation of

CONTD. .




any malpractice and the only rule applicable wWas Rule 301312
which was nob qumtéd“ In respect of charge Mord also there was

ne ?elevant rules guoted. In raeapect mf,charge,Nozﬁ, the 1.0.

himself admitted Lhat relevant rules wers not guoted.

T 1t is further‘%ubmitted that Department'pr9$mribed
certain limits of investigation and the lowest investigating
officer i's the In%ﬁectur af Fost foiﬂeé. .Iﬁ the applicant's
case the snguiries about short ﬁayment% were made by Mail
Dverseer who has no authority to do so and thaf ton without any

complaint. The entire action against the applicant was malatide.

4 It is further submitted that the document 1.e., the
leave applications of the applicant and Sri F,Chandiralah waere
fgumd retevant but not produced. Withholding of documents found
relevant was asaafled Qide alk 1971 Delhi 133; 1988 CWN 558, Thie
applicant reguested for production of thea 5.8. Ledger as all the
transackions weve #m pe entered therein and which happenad to be
basic record of 5.8, Transactioms, put the SB Ledger was not
produced which is in violation of mﬁ%ervatimﬁ ot the Hon'ble
Supreme Couwrt in 1961 S0 1683,

. It-is further submitted that four of the Frosecution
Witnesses were not produced at all to deny the opportunity to the

applicant to cross examine them.
b 1t is further submitted that the list of documents as

wuplained elsewhere not produced bafore commencement of the

regular enguiry.

CONTD. .
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Irn all thers are 5 charges against the applicant which

are assailed as follows:

{al The I.00. held charge No.l as not proved. Diaciplinafy

authority did not vecord raason for disagreement and communicated

the 1.0.'s vreport but while finalizing the case, disagreed with

the 1.0. This is irregular vide case law 1993 (83) ATC 726

ahmadabad.

(b} Charge No:8: Leave application was submitted and

receivad by the Superintendent of Fost (ffices, may be late,

though pmatedrcmrrectly. Leave salary was also dirawn by Fost-

master, Mancherial. There afa saveral instances when copies of

the leave orders are not received by officials but communicated

to the FPostmaster to enable him to ﬂraw the salary. 1f no leave

order is received the Fostmaster would not have  drawn tha‘aalafy.

The proof that the leave was gaﬁctimn@d.is that thé leave salary :
=

was paid to the applicant. His abgence was on Medical grountds

and his medical certificate was not subjscted to second verifica-

tion. The leave sanctioning authority has no right to refuse

medical leave unless the medical certificate produced by the
applicant was proved to be bogus. Even according té
Superintendent of Fost Offices, Adilabad the Medical Certificate
was received on 16.4.198% and the applicant was charge shegted on
19.10,1985, The Superintendent of FPost Offices, has esven not
called for the explanation of the applicant for late submission
rf the Medical Certificate. He did not make any endorsemnsnt
whether the applicant posted M.C. late and he did not include ir
the chargs ahaeﬁ the allegation that the applicant posted the
M.C. late but the I1.0. in his repw%t saves that the applicant
posted the M.0. late. Since this item was nobt a part of the

charge shaet, it is a new allegation and the 1.0}, forbidden to

- ‘ CONTD . .
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pass such a verdict without giving reasonable opportunity o the
applicant to detend himself as per the muplanation below Rule 14

(o3 of COS (CCAY Rules, 1963

' It is %urthwr aubmitted that the only Rules applicable

to officials of Postal and Teleconmunication Depariments regard-

ing wnauthorized absence are Fule &8 and 63 of F & T Manual

vgi.III. as per Rule & unauthorized abssnce should he treated as
dies-non and as per Rule 63 disciplinary action may he initiated

for the unauthorized absence. The isolated instance of the
appliaaﬁt;ﬁ absence from duty ffmm 1.4.198% to 20.4.1985, even
pnauthor teed dméa not call for disciplinary action as pew Rule &3

of B & T Manuwal Vol.l1I. Whether absence m% £ days, authorized

or unadthorized, but in one spell camot be the course of disci-
plinary action Tor an afficial with more fhan O veaars of

service. The only punishment in such an isolated case can be

treating the period as dies 1. 1t was held by the Hon'ble Cat
Jabalpur that any chargg relating to unauthorized absence does A
not involve misconduct vide 1987 (11 ATO 540 Jabalpur. 1t was
also held by the Hom'ble CAT Ernakulam thaﬁ 1t aﬁsenﬂe ig due ta
compel Ling reasons it cannot he treated as unaukhorized absence
fi?ﬁ? (8) ATC 26 Ernakulam). In the applicant’s case he had
5ubmit£ed periodical certificates from gualified Doctor and the
Superintendent of Fost Officres did not dispute ths same nor had
asked the applicent to appear pefore the Divil Suwgeon which
shows that the absence of the applicant was due fo the conpelling
reasons of sickness and the Superintendent of Fost Uffices bhas no
ground o lssue A chargg sheet to the applicant for such absence

which was ot chal}enged by him and for which the éppiicant waes

- paid salary. The 1.0. observes that the Faostmaster, Mancherial

would have drawn the salary of the applicant by mistake, but the

Fostmaster, Mancherial was not produced as witness to say that

CONMTD. .
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drawal was by mistake. O this peoint the 1.0. clearly assumed
the role of the witness by stating in his report the erpected
version of the Postmaster alsn, as to what he wanted the Fost-
master, Mancherial to say. had he been produced as a witness.
Such a report of [.0. is not guasi-judicial. This charge is
ground less. The T.0.'s conclusion is based on suwrmises and
comiuncturas as observed by the High Court of Fatna vide AR 1967
Fatrna 133 and 1998 (1) 8LIT CAT Madras.

id}. Charge No.3:

It is Turther submitted that no witneﬁé was produced to
prove the charge. 1t was held by the Supreme Court that na
material can be relised upon to abolish a contested fact which ave
not Sﬁmkem to by perénna who are Comp@tEﬁt to speak about fhem
and subiected to cross examination by the Farty against whom they
are sought to he used. (1@?i (1583 ATC 35 Erﬁékulam, and 1993 (1)
gL caT 172 Ernakulam.)  In the absence of witnesses the charge

canmat be held as proved. The documents were produced on

21,4 1988 i.8..after the prosecution case was over. The applicant -

was handicapped that he could not Cross examine the witngases an
these documents as they were not produced in time. Rule S(ivi of
o T Manwal Vol.l1l clearly states that one has riéht to have
all the documents before the regular heafing ig commenced and by
producing the documents after all the witnesses are examined, the
charge cannot be taken as proved.

{(@). Charge No.4:

It is further submitted thét the documents were
produced on 80.4.1988 after examination of all prosecution
witnegsuses, enébling the applicant to cross examine them about
their genuinensss. For the reasons submitted above this charge
cannot be held as proved. Added to this even the listed witnesses

ware not produced.  The charge rélates to alleged short paymants

CONTE . .
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‘and atleast some of the depositors were literate. It is only a .
matter of common sense that in case of short payments there
should be complaints within the raaﬁmnabla‘timé. There was no
cmmpléint arnd this suo motto - action of the Superintendent of Fost
Offices to proceed against the applicant in the absence of

gomplaints is malatide and an aubhority with malafide intention

it]

rannot acrt as disciplinary aukthority. The Superintendent of Fost
Offices, was notb mniy bent upon punisting ﬁhe applicant but also
to humiliate the applicant by asking a Mail Oversesr who is ths
cubordinate of the applicant to make enguiry agalinst the
applicant. Since the action of the SuperiﬁtendEﬁf of FPost ffices
is malafide his findings that the charge is proved should prick
legal conscience. |

{(fl. Eharge Mo s

| This 1s regarding some wrong payments and no motive 15
attributed to the applicant. It was held by the Hﬂﬁ‘ble GAT
Ahmedabad (vide 1?8@ (9) ATEC 50% Ahmedabad and 19746 01) SLR 133
Delhi) that in the absence of allegations of personal gain or
corrupt practices the irregularity is beyond the disciplinary
juriﬁdictiahiaf the department. It was held by the Hon'bile
Supgeme Court that misconduct means misconduct arising from
111 motive vide (1979 & SUC 2Bé6, 1979 GLC (L & &) 197, mIR 1979
GC 1082, 1989 (2) ATC 34% Calcutta. In busy office if some wrong
pavment takes place inadvertently, 1t is not a misconduct at
all and if there is no misconduct tharqa shest can not be issusad
and in the applicaﬂt'ercase this charge is void ab-initio.
7 It is further submitted that the applicant submitted an
appeal to the Director of Fostal Services, Hyderabad, highlight-
ing all the omissions and commissions QF diﬁﬁiﬁlinary authority.
s observed by the Hon'ble CAT Ahmedabad in case reported 1992

(19} ATC 374 the appellate Huthority has to discuss all the

CONTEY, &
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points raised inlthe appeal and pass a speaking order, but the
appellate authority utterly failed to do so driving the applicant
to this Hon'ble Tribunal. For an instance, the applicant
submitted that the ahérge sheet was defectivé for the
disciplinary authority expressed a definite opinion about the
commission of the offerse. The appellate autharity is silent on
this point but says that there is no basis to @may that the

disciplinary authority exhibited bias at any time. What was

cexpected of the appellate atthority was to atdmit or deny whaether

the disciplinary authority expressed a definite mpihimn.
Ambivalence cannot substitute a definite frnding expected of the
appellate authority.

£, It was submitted by the applicant that the relevant

rules about wnauthorized absence wers not guoted. As far as P & T //

i‘)_“.
{

officials are concernad, the only relevant rules regarding
unauthorized absence is rule 68 and 673 of B & T Manual Vol.III

and the Govt. of India bhave given strict instructions that e

should not resort te conduct Fule 3 when the act iz in violation

'o¥ other rules; (Dept. of Fersomnmel OoMuNo L1013/ 18/ 76~Eat . (4)
dated 7.2.1%977. The Director of Fostal SBsrvices was silent on
this point also but says that the applicant acted in a mannsr ﬁf
unbecoming of a GBovt. servant by vnanthorisedly absenting from
duty and so conduct rules were cited., It was contended by the
applicant that the investigation was done by the subordinate of
the applicant violating the departmental rules. The lirector or
Fostal Services says that a team of Inspectors and Mail Overssers
made the‘anquiry but the fact ;s that no Inspector appeared as
witness regarding the payments but the M.0s, appeared and given
%tatemeﬁt that thay inquired into the short payment. When making

investigation against a Sub-Fostmaster @ven by team, the Mail

Oversesr shouwld not bhe included in the team,

CONTED, .
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7. 1t is further submittaed that 1t was submitted by the
applicant to the Director of Fostal Services that the fate of a
clerical cadre mfficial with more than 20 yeéralﬁervice was by a
Mail Overseer. The Director of Fostal Services ﬁimply says thatb
the plea does not hold water. The Director of Fostal Services,
has no reason te adhere te this finding.

10, I+ was further submitted that the leave orders of the
applicant and Myr. Chandriah were not prmducéd dufiﬁg the enguiry.
The DFE says that the leave was not granted. The leave pertains
Lo 1985 and i the leave is not granted so far, there 15_ |
something seriously wrong with the administration. It may also
he submitted that Sri Chandraiah was not proceeded against for
availing leave, handing over charge to the applicant.
i1, 1t was submitied that th@ documsnts ciied in the charge
sheet were not produced. The DPE says that G 3 and Ledger cards
were produced. Thess ware not the documents which the prosecu-
tion failed to produce and there is no valid explanation for not
progduction of the same.

12. it was submitted that the conduct of enguiry was
1rwegulér, mainly becauvse of irregular cross examination of
witnesses. The DFS says that my contention has no basis but does
nat say why. |

13.' For the remaining part of my detailed appeal, the DFSH
simply says that it is conclusively proved that the applicant

allowed half withdrawals. If this contention is acceptable, I
showld have bean emanera;ed nf all other charges, The perfunctory
disposal of the appeal by the appgllate authority has driven the

S

applicant to file the 0.4. before the Hon'ble Tribunal.

CONTED. .
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AT: HYDERABAD.

U.f. NO: 438 OF 1972
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1. Ramudu ..  APPLICANT
AND

DIRECTOR OF FOSTAL

SERVICES, HYDERABAD

REGTON, HYDERABAD AND
ANOTHER . o RESPONBENTS.

CWRITTEM ARGUMENTS FILED ON HEHQLF OF
THE AFPLICANT. :

FILED OnMs 20.10.1995.

FILED BY:

SaMEA RAMA KRISHNA RAD,
ADVOCATE, 1-1-B30/%9, ANDHRA BANK
LORE 5 CHIKKEADEALLY ,HYDERABAD . 20.

COUNSEL FOR THE AFFLICANT.
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1. It is submitted that the punishment 1s tovally
ﬁiﬁprmpmrtimnafﬁ to the allegations made against the appiicaﬁt,
It may bhe fLrie that some meglig@n&@ could justifiably or wnjushbi-
fiably be attributed to the applicant, but there is no ground to
suspect the appiicant's integrity or honesty. In similar civeum-
stances the Hen‘bie CaT Chandigarh vide 1988 (8) ATL 882 held
that the punishment of compulﬁéry retirement was disproportionate
and madified the same to a minor penalty.

It is therefore respectfully praved that the Hon'ble

- Tribunal may be pleased. to direct the Respondents to grant all

s

the reliefs praved for in the (.4, witﬁ all thes consegquential |
henetits and be pleased to pass such other and further order or
orders as ﬁhe Hon'ble Tribunal may deem Tit and proper in the

circumstances of the case.

Hydmrahad.

EGL10.1595., COUNSEYN-F DR THE  APPLICA
s
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DATE OF DECISION 26-8.%6

I, Ramudu. - (PETITIONER (S)

5. Ramakrishna Rao

ADVOC'TE FOR THE PETITIONER(S)

VERSUS

Directer of Pestal Services " ' | //7
Andhra Pradesh Nertheran Regioen | )

Hydérabzd and arether s 7
: — RESPONDENT (3), |

N.R, Devaraj

ADVO”“TL FOR THE RESPON-
DENT (3). :

THE-HON'BLE MR. JUSTICE M.G. CHAUDHARI, VICEQCHAIRMAN . ‘ .;‘

THE HéN'BLE ﬁm. H. RAJENDRA PRASAD, MEMBER (ADMN.)

1. Whether Reporters *f loeal papers may be allewed to see %ﬁ%y
the Judgrment ‘ j "
2. . TO be referred to the Reporter or not » SN ' v

3.+ whether their Lord ships w1sh to see the fair copy of the /m/p
Judg“ment ? :

*

4, Yhether the Judg~ment  is tc;be circulated to the other

Benches 7 %;1? .

Judg-ment delivered by Hontble Justice Mr. MG. Chaudhari, VC
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0A.438/92 dt.26~-8-96

Judgemert

Oral erder (per Hen. Mr. Justice M,G., Chaudhari, vc<)E>pqu%ﬂ3;_

-  m

o

ceunsel for the applicant absent. Mr. N.R. Devaraj

" Senier CGSC present.

1. We have heard the submissiens ef Mr. N,R. Devaraj. The
applicant is aggrieved by the eorder of cempulsery retirement
impesed upen him by the Respendent-l vide meme dated 13-11~90;
Appeél aéaimst the said erder was alse rejected by the Appellate
autherity. Bﬁﬁgfly stated, a disciplimary preceeding was

held against the applicamt under Rule 14 &f CCS(CCA)Rules,
1965. The applicant participated at the inquiry. Th€Cé were
five artiecles ef charge framed against the épplieaﬁt, inter-
alia relating te everstay, taking charge ef the office ia the
absence ef the erder frem the Divisienal sffice, alleswing
withdrawals in as many asA64 RD Acceunts illegally as these
aceeunts were met ir eperatiem and thereby cemmitting breach =
of the rules, failing te pay full ameurts te the withdrawals .
as aeeounﬁed in respeetive pass beeks and RD Béeks ef trans-

actiens and allewing irregular withdrawals ef certaia RD

- acceunts while functiening as SPM, Madaram Tewmship S.0. ard

thus centravening previsiens eof Rule 3(1)(1i) and (111) ef
CCS(CQ@duct) Rules, 1964 as alse agting in centraventisen e¥
Rule 504 (i)(iii) ef P&T Vol,ﬁ@, Vel.II readwith Rule 523(3)
and further centravening previsiens ef Rule 3(i)(iﬁ§§iii) of
CCS(Camduet) Rules, 19&4 ana 504 (i1ii) read with Rule 523(iii)
Vel.VI, Part II ef the P&T Manual. The Inquiry Officdr KHé&ld
that Articles ef charge relating'tg evarstay ef'2Q days was
net praved'§§§§%he remainipg charges were preved. The dis-

giplinary autherity altheugh agreed with the cenelusien that

allegatien of everstay under Article 1 was net pfeved b&ﬁ?ﬁis-

agreed with ether cenclusiens pertaining te taking charge ef.

..Q2.
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office in the absence of Qrders frem the effice which he
ragarded mere serieus in nature and held it preved. He
agreed with the findings ef the inquiry efficer on ether
articles eof charge helding that the applicant had cemmitted
varieus irregularities and had cent;avened the previsiens
of the Rules and thus held that he was net censidered fit
te be retained irm the Department in the interest ef publie
service., He alse held that it was revealed that the
applicant had acted dishenestly in déaling with the public
transactiens and feund him te be gntrustwerthy as efficer

deserving deterrent punishment cemmensurate with the

serieusness ef the charges preved. Ceonsequently, he passed .

the erder ef cemuplsery retirement dated 30-5-1989.

2. The applicart preferred ar appeal te the Directer of
Pestal Services en 10-7-1989. He, hewever, filed 0A.220/90
on 30-3-1990 challenging the precesdings. By its erder the
Tribunal directed R-2 teo furnish a cepy ef the Inquiry
repért te the applicant befere finalisatien ef the diséipli-
nary case. Accerdingly, a cepy ef the repert was sent te
the applicant but he did net submitgamy reply. It was
there§§§§§ that by further erder dated 13-11-1?90, the
Disciplinary autherity, ence again passed'the erder ef
cempulsery retirement by giving detailed reasens in suppert
of its eenclusien. Against that erder the épplicant
preferred an appeal te the Appellate autherity. Wwhile the
appeal was penrnding, the applicant again rushed to the
Tribunal by filing 0A.179/92. The Tribunal directed, the
appeal te be.di5posed ef within a peried ef twe months by
erder passed in that OA, Thereafter the Appellate autherity

passed the erder en 31-3-1992 rejecting the appeal.

0-3-
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3. Wwe have gene threugh tﬁe appellate erder and we find
that the Appellate autherity has dealt with the peints raised
by the applicant in the mémerandum of appeal.

4. It is well settled that the Tribunal camnnet reappreciate
the e@idence ner can ge inte the questien ef prepertienality
ef the punishment. The limited scepe in which the Tribunal
can interefere is where an illegality im the preceedings is
peinted eut er the erder suffers frem malafides. In the
instart case, the anplieant, firatly,.;ontends that the
ehargesheet, itself was illegally issued as there was pre-
drawn eenelusien ob‘the cemmissien of offences indiecated im .
‘the charge meme and therefere, it was defective. This greurd
Vdees net impréss us, as it had t;'ﬁe raised in the earlier

OA and it camrmet be raised at this stage. Seacendly, we have
gene threugh the Articles of charge and we de net find that
any cenclusien ef guilt as such has been drawn. The applicant
is clearly confusing between an allegatien 8n the basis ef
which a charge is framed .ard a cencluslen drawn at the
enquiry. Thirdly, there was a réguia; inquify held in whigh
the applicant had participated. The manner in which the
¢harge shéet is framed has ﬁo*fele?ance in the findings Eased
en the evidence.

5. The seeend greund which has seme semblance of permissible
greund te be raised is that seme ef the listed decuments were
net.produegd during the examinatien ef the witresses and the
inquiry effiecer had cress-examired Gertair witnesses whese
statements were recerded during the prelimimary imquirﬁ but
theae d%gaesses had resiled frem them. Suffice ityte say
that the aumber'of listed decuments is met a peirter te the
material evidenge or its sufficieney and sinee the available

material was takem imte agceunmt ard the charée has beén held

W(/
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preved, it is Ret epen te the applieant te make this

grievange. Meorsever, when the witmesseg resiled frem earlier

statements they) ceuld be crosé-examimed fatdy legally and
the applicamt had every eppertunity te reexamine them in his
ewnR turm,‘fﬁe precedure adepted by the inquiry efficer cannret
be s53fd te intreduce any illegality ir the preceedings ef the
iaquiry. Thgse'aspects have peen examined by thé Diseiplinary
authofity as well as the Appellate autherity.

6. The rest of the greurnds raised relate teo the merits anrd
invelve reappreciatien ef the evidence whigh is net permis-
sible te be dene by the Tribunal. It is centended that the

Disciplinary autherity had partly disagreed with the findirg ef

the inquiry efficer in respect of article Nc.l of the charge.

Hewever, we find that in supbort the Disciplinary autherity
has given cegent reasens and- his findings having been cenfirmed

by the Appellate autherity and ne advantage, therefere, can be

drawn by the applicant frem that cirgumstance.

7. It is. alse elear frem theZerder of the Appellate authe-
rity that there was ne irregularity in earrying eut investi-

gatien on the basis ef whiech the charge sheet was issued in as

‘mugh as it was cenducted by an efficer whe was higher inm ramrk

te the applicant and alse because the charge sheet was issued

e £ i B
by the Divisiemal Superinterdent. [ o _ﬁﬁurv_: ] o

8?f77K§§rE2fromsthe?aforesa;qusgunds we found ne othér peint
raised which weuld require censideratier by us witheut re-
appreciatiom of the evidence which canrnet be‘done.

9. Miseenduct provéd agaimsf the applicant is ef a very
sérioﬁs nature. The autherities have already taken a lemient

view ard impesed the lesser penalty ef cempulsery retirement.

eed.

Y/
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It gannet be stat_ed.that the pumishment is perverse so_'
as te call fer eur imterfgrence.

10. In the light of the abeve diseussien we held that
f;here is ne merit in the appliéationﬂand the OA is ‘gijable
to be dismissed.

11. ' The oA is smissed. Ne erder as te gosts.

(H. Rajend asad) (M.G. Chaudhari)
Member dma.) : Vice Chairmar
i
. I}
Dated $ August 26, 96 ﬁwﬂ,’
Digctated in Open Court Tas-4e

DLP‘I" e‘”f‘m‘@%,
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0.A.438/98

To

1. The Director of Postal Services,
A.P.Northern Region, Hyderabad.

2. The Supdt.of Post Offices,
Adi)abad Division, adilabad.

3, One copy to Mr. S.Ramakrishna Rao, Advocate, CAT.Hyd.

4. One copy to Mr., MyRayamixaxRXaxmayxM N.R.Devraj, SC for Rlys,
CAT.Hyd.

5, One copy to Library, CAT Hyd.

o 6. One spare COpY.
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0A.438/92 dt.26-8-96 .
' \.

Judgement , v

Oral erder (per Hen. Mr. Justiece M,G. Chsudhari, VC ).

‘Ceunsel feor the applicant absent. Mr. N.R. Devaraj

Senier CGSC presenﬁ;

1. We have heard the submissiers ef Mr. N.R, Devaraj. The
applicant is aggrieved by the erder of cempulsery retirement
impesed. uper him by the Respendent-1 vide meme dated 13-11-90.
Appeal agalnst the said erder was alse rejected by the Appellate
autherity. Brdefly stated, a disciplinary preceeding was
held agairst the appliecant under Rule 14 eof CCS(CCA)Rules,
1965. The applicamt participated as the irguiry. There were
five articles of charge framed against the appliecant, inter-
alia relating te everstay, taking charge #f the office in the
absence of the erder frem the Divisienal e¢ffice, aliowing
withd;awals iR as many as 64 RD Acceunts illegzlly as these
acceunts were nRet in eperatien and thereby cemmitting breach
of the rules, failing te pay full ameurts te the withdrawals
as @eceunted im respegtive pass beeks ard RD Beeks ef trans-
actiens and allewirg irregular withdrawals ef certain RD
acceunts while functiening as SPK, Madaram Tewnship 5.0. and
thus centravening previsiens ef Rule 3(1){(4ii) arnd (1ii) ef
_ccs(cemduct) Rules, 1964 as alse acting in centraventien e?
Rule 504 {i)(iii) ef P&T Vel.VI, Vel.II readwith Rule 523(3)
ard further centraverimg previsiens ef Rule 3(i) (ii){iii) ef
ccs{cenduct) Rules, 1964 ard 504 (iii) read with Rule 523(iii)
Vel.VI, Part II ef the P&T Mamual. The Imquiry Officeér held
that Articles ef charge relating te everstay ef 20 days was
net preved but the remaiming charges were preved. The dis- -
rgai{p];i_nary- authoritf altheugh agreed with the cenclusien that
allegatien ef everstay umrder Article 1 was met preved but .dis-
agreed with ;ther cenclusiens pertaining te takimng charge of

.0 q:2..




75erv1ce. He also held that it was revealed that the
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office in thé'absenee of erders frem the effice which he

%regarded mere serieus in rature and held it preved. Hel

. agreed with the findings ef the imquiry efficer en ether

afticles of charge helding that the applicant had commitﬁéd
varieus jrregularities and had centravened the. previsiens
of the Rules and thus held that he waé net censidered fit
te be retalned ia the Department in thc interest ef publie
applicant had acted dishemestly in dealing with the publlc
trarsactisrns and found him te be untrustwerthy as efficer
deserving deterrsnt punishment cemmensurate with the
serieusness ef the charges preved. Censequently, herpassed
the erder of cemuplseéry retirement dated 30-5-1989.

2. The appli‘ant preferred an appeal te the Directer of
Pestal Services en 10-7-1989. He, hewever, filed 0A.220/90
er 30-3-1990 challancing the precesdings. By its erder the
Tribunal directed R-2 te furnish a cepy ef the Inguiry
repert te the applicant befere finalisa;ien ef tim discipli-
nary case. Accerdingly, a cepy ef the repert was sent te
the applicart but he did net submit .amy reply. It was
thereaftsr that by further erder dated 13-11-1990, the

Diseiplinary autherity, ence again passed the esrder ef

cempulsery retirement by givirg detailed reasens iR supbort

ef its eenclusien. Againrst that erder the applicant
preferred'an'appeal te the Appellate autherity. While the
appeal was pending, the applicant again rushed te the
Tribunal by filing OA.179/92. The Tribunal directegd, the
appeal te¢ be dispesed ef within a peried ef twe menths by
erder passed ir that OA., “Thereafter the Appellate autherity

passed the erder en 31-3-1992 rejecting the appeal.

l.3.
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It s3mnet be stated that the pukishment is perverse se - i
@5 te call fer eur imterference. - _ 'i
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10.  In the light ef the abeve discussien we held that - ]
: | j
there is me merit ir the applicatien .and the OA is 1iable ‘
te bé dismissed.
11.  The OA is Jismissed. Ne erder as te cests. .
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preved, it is net epen te the applieant te make this
grievance. M;reover. wher the witmesses resiled frem earlier
statements they ceuld be eress-examined D¥uidy legally and
the épplicant had evéry eppertunity te reexamine them ir his -
oWR turn.'fﬁe precedure adepted by the inquiry efficer eammet
be said te imtreduce any illegality im the preceedings ef the
irquiry. These aspects have beea exaﬁined by the Diseiplinary
autherity as well as the Appellate authority.

€. The reét ¢f the greurds raised relafe te the merits and
invelve reappreciatien ef the evidencs whigh is net permis-
sible te be dene by the Tribumal. It is centended that the

Disciplirary autherity had partly disegreed with the firdirg ef

'the irquiry effider in respect of article Ne.l ef the charge. .

Hewever, we find that in suppert the Disciplinary autherity

has given cegeat reasens and his findings having beer cenfirmed
by the Appellate autherity and ne advantage, therefere, car be
érawn by the applicant frem that cireumstance.

7. It is als; @lear frem the erder ef the Appellate authe-
rity that there was Re irregularity im earryimg eut inveéti—
gatien ea the basis ef which the charge sheet was issued in as’
much as it was eemducted by an efficer whs was higher im fank

te the applicant amd alse bec;use the charge sheet was issued

by the‘Divisioﬁal Superirtendent.

8. -Apart.from.thg-aforésaidigrounas we fourd me ether peint
raised whieh weuld reguire gensideratier by us witheut re-
appreciatien ef the evidence which earret be.done.

9.¥; ﬂisqonduct preved against'the applicant is ef & very

serieous mature, The autherities have already taken a lenient

view ard impesed the lesser peralty ef eompulsory,reﬁirement.
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office in thé'absenee of erders frem the effice which he

%regarded mere serieus in rature and held it preved. Hel

. agreed with the findings ef the imquiry efficer en ether

afticles of charge helding that the applicant had commitﬁéd
varieus jrregularities and had centravened the. previsiens
of the Rules and thus held that he waé net censidered fit
te be retalned ia the Department in thc interest ef publie
applicant had acted dishemestly in dealing with the publlc
trarsactisrns and found him te be untrustwerthy as efficer
deserving deterrsnt punishment cemmensurate with the
serieusness ef the charges preved. Censequently, herpassed
the erder of cemuplseéry retirement dated 30-5-1989.

2. The appli‘ant preferred an appeal te the Directer of
Pestal Services en 10-7-1989. He, hewever, filed 0A.220/90
er 30-3-1990 challancing the precesdings. By its erder the
Tribunal directed R-2 te furnish a cepy ef the Inguiry
repert te the applicant befere finalisa;ien ef tim discipli-
nary case. Accerdingly, a cepy ef the repert was sent te
the applicart but he did net submit .amy reply. It was
thereaftsr that by further erder dated 13-11-1990, the

Diseiplinary autherity, ence again passed the esrder ef

cempulsery retirement by givirg detailed reasens iR supbort

ef its eenclusien. Againrst that erder the applicant
preferred'an'appeal te the Appellate autherity. While the
appeal was pending, the applicant again rushed te the
Tribunal by filing OA.179/92. The Tribunal directegd, the
appeal te¢ be dispesed ef within a peried ef twe menths by
erder passed ir that OA., “Thereafter the Appellate autherity

passed the erder en 31-3-1992 rejecting the appeal.

l.3.
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It s3mnet be stated that the pukishment is perverse se - i
@5 te call fer eur imterference. - _ 'i
* . ’ . - o
10.  In the light ef the abeve discussien we held that - ]
: | j
there is me merit ir the applicatien .and the OA is 1iable ‘
te bé dismissed.
11.  The OA is Jismissed. Ne erder as te cests. .
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preved, it is net epen te the applieant te make this
grievance. M;reover. wher the witmesses resiled frem earlier
statements they ceuld be eress-examined D¥uidy legally and
the épplicant had evéry eppertunity te reexamine them ir his -
oWR turn.'fﬁe precedure adepted by the inquiry efficer eammet
be said te imtreduce any illegality im the preceedings ef the
irquiry. These aspects have beea exaﬁined by the Diseiplinary
autherity as well as the Appellate authority.

€. The reét ¢f the greurds raised relafe te the merits and
invelve reappreciatien ef the evidencs whigh is net permis-
sible te be dene by the Tribumal. It is centended that the

Disciplirary autherity had partly disegreed with the firdirg ef

'the irquiry effider in respect of article Ne.l ef the charge. .

Hewever, we find that in suppert the Disciplinary autherity

has given cegeat reasens and his findings having beer cenfirmed
by the Appellate autherity and ne advantage, therefere, car be
érawn by the applicant frem that cireumstance.

7. It is als; @lear frem the erder ef the Appellate authe-
rity that there was Re irregularity im earryimg eut inveéti—
gatien ea the basis ef which the charge sheet was issued in as’
much as it was eemducted by an efficer whs was higher im fank

te the applicant amd alse bec;use the charge sheet was issued

by the‘Divisioﬁal Superirtendent.

8. -Apart.from.thg-aforésaidigrounas we fourd me ether peint
raised whieh weuld reguire gensideratier by us witheut re-
appreciatien ef the evidence which earret be.done.

9.¥; ﬂisqonduct preved against'the applicant is ef & very

serieous mature, The autherities have already taken a lenient

view ard impesed the lesser peralty ef eompulsory,reﬁirement.
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