
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 
AT HYDERABAD 

ORIGINAL APPLICATION NO.435 of 1992 

DATE OF JUDGMENT: 	O (PT 1993 

BETWEEN: 

Mr. M.Vasudev 

Mr. G.Sath4iah 

Mr. K.Vjshnu Dags 

Mr. C.uryakanth 

Mr. M.Haribabu 

Mr. R.Ajlleshbabu 

Mr, M,ICishan 

Mr. Ef3hjoneyulu 

Mr. B.Prabhakar 

Mr. G.Madhusudhan 

Mr. V.Gopalakrishfla 

Mr. S.Dhanraj Applicants 

AND 

Union of India represented by its 
Secretary, to Government, 
Ministry of Defence, 
New Delhi. 

The Scientific Adviser to the 
Ministry of Defence, 
Defence Research Development Organisation. 
Ministry of Defence, 
New Delhi. 

The Director, 
Defence Research Detdopment Laboratory, 
33yderabad. 
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11. 

The Director, Research Centre, 
N IMARAT, Vignana Sanchar, 
Hyderabad. 	 .. 	 Respondents 

APPEARANCE: 

COUNSEL FOR THE APPLICANT: M.F. N.Rama Mohan Rao, Advocate 

COUNSEL FOR THE RESPONDENTS: Mr. N.V.Raghava Reddy, Addi. 
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& 
c0RA?4: 

Hon'ble Shri A.B.Gorthi, Member (Admn.) 

Hon'ble Shri T.Chandrasekhara Reddy, Member (Judi.) 

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE 
SHRI -T. CHANDRASEKHAW REDDY, MEMBER (JUDICIAL) 

The applicants herein are working in the office of 

the Director, Research Centre, IMARAT, Hyderabad appointed 

by the Defence Research Development Laboratory (DRDL). 

They are working as Fire Supervisoz% Firemen Grade-I and 

Firemen Grade-Il. The applicants woric in shifts which 

are operated around the cloak. They have filed the present 

OA claiming Over-time Allowance at single rate for the 

duties performed by them beyond 42 hours upto 48 hours 

per week and for the Over-time Allowance performed 

beyond 48 hours at double the rate and also arrears of 

the said allowance for the past period. 

2. 	Counter is filed by the respondents opposing 

this O.A. 

3 	We have heard in detail Mr. N.Rarna Mohan Rao, 

learned counsel for the applicants and Mr. N.V.Raghava 

Ready, learned Sanding Counsel for the Respondents. 

4. 	It is needless to point out that an employee will 

be entitled for the Over-time allowance if he works for 

more than the prescribed hours of work ie., a person .-'._ 

is said to have %&Aa worked over time if he workire 

than the prescribed hours of work. So in view of this 

position, it will be necessary to definJ what is meant 

by the"overtime work" and also the "prescribed hours of 
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work". The over time work means, "work done in excess of 

one hour over the prescribed hours of work in a working day 

andcincludes work done on any Sunday or any other holiday". 

Prescribed hours of work means. "hours of work prescribed 

in any office in respect of the employees doing in that 

office". The applicants in this OA have speaifically 

pleaded that th4'na work in shifts which are operated -- 
round the clock. Further they have pleaded that each 

A ot 	h 
shift they workQfor 8 hours and they4ne given one day 

off in a week. Hence, they workED for a minimum period 

of 48 hours per week and 8 hours per day. As seen, the 

prayerof the applicants is that they are entitled toceajd 

the over-time allowance at single rate for the duties 

perfed by t12em eIfir 42½ hours upto 48 hours per week 

and for the over time duties perfonned beyond 48 hours at 

doubled the rate. An employee will be entitled for the 

overtime allowance if he works for more than the prescribed 

hours of work in a day or in a week. The respondents also Add-

pleaded in their counter that the normal working hours of 

the applicants in a week are 48 hours at the rate of 8 hrs. 

per day & the-'*ttek ma week. It is not in dispute that 

every Sunday is holiday for the applicants that working 

dabeing for the applicants from Monday to Saturday. 

As there is no dispute about the fact that the number of 

prescribed hours to the applicants to work in a week fAw a4  

rl 	Vf c4-fltn&t Qj 

4 houfs awd hours per day, we are unable to understand 

how the applicants are entitled for the overtime forc 

working for more than 42½ hours and upto 48 hours per 

week, 8o, the claim of the applicants for the overtime 

allowances appears to be completely misconceived and as 

such the OA is liable to be dismissed. 

C. 
contd.... 



5. 	The learned counsel for the applicants strongly 

relied on a Judgment dated 11.6.1981 of the Calcutta High 

Court of which a photostat copy is placed before us. 

Pursuant to the Ministry of Defence Memo No.220/A/tF12A/ 

898,'t-11, dated 25.1.1950, all categories of workers in the 

Ordce and Clothing Factories, who were paid 6 days 

wages for 48 hours of work were directed to be paid six 

day wages for 4414 hours of work. Pursuant thereto, all 

categories of such workers including Firéçigade staff 

and Telephone OperatorQspt the benefit9 till 5.11.1973 

for working for 443-4c 
urs:_) for six days in a 

week instead of 48 hours in a week. Thereafter, by an 

order g  No.525/tfr/A(III).  dated 1.4.1974 issued by the 

ADGOF/Admn.II, on behalf of the Director General, Ordance 

Factories, it was decided that Durwans, Gate Keepers, Fire 

Bridge staff and Telephone Operators working in the 

woF would be entitled to the overtime wages at double the 

rate provided they work beyond 48 hours a week. So, the 

increase of working hours of the workers of the Ordnance 
-ed 

Factory was cruestionjin the Calcutta High Court. The 

Calcutta High Court ,C:psedthe 

whether after 

the petitioners therein were being paid six days wages 

for doing 443-4 of hours of work, they can be deprived of 

the benefit stalm and become eligible for the overtime 

allowance only if ti-ey worked beyond 48 hours? 5,enT1e 
c 	c '-a ,!rt-. J- ç 0..r 

Calcutta High Court a jez..ipos4rnq the question held as 
¼ p. 

follows: - 

"Admittedly the petitioners were getting this 

benefit for over 20 years and as such this 

benefit had become a condition of their service. 

- 	 contd.... 



The respondents unilatorally without any reference 

to. the petitioners and witkout giving them an 

opportunity of being heard cannot deprive 

them of this benefit to their detriment. 

The Supreme Court in the case of Lilly Kurian 

V5  Sr. Lewina and others (AIR 1979 Sc 52) 

aX!XeSZKd explained the expression 'conditions 

of service by stating that it includes 

everything from the stage of appoIntment to 

the stage of the termination of service 

and even beyoh) and relates to matters per- 

taining to disciplinary action. In the case 

of Ex. Major N.C.Singhal Vs, Director General. 

A'pjd 1orced Medical Services, New Delhi and 

another (AIR 1972 Sc 628) the Supreme Court 

+ 	 dealing with the alteration of the condition 

of service observed inter alia as follows:- 

The condition of service in this regard 
was not liable to be altered or modified 
to the prejudice of the appellant by a sub-
sequent administrative (Armyt Instructions 
which was given retrospective effect from 
26th October 1972". 

The last question which remains to ftl be 

determined is whether the petitioners in 

order to ventilate their grievances can app-

roach this court under Artjle 226 of the 

constitution or whether they should have 

sought relief under the industrial disputes 

Act, 1947, In my view, by the alteration 

of the conditions of service of the petitioners 

to their detriment without an Q2opportunity of 

their being heard, the principles of natural 

justice have been violated. As such the 

petitioners being employees of defence esta-

blishment of the Government of India it is 

certainly open to them to appraoch this court 

under Artilce 226 of the constitution for 

relief,9 
In view of what has been stated above, I allow this 

application, make the rule absolute and direct the 
respondents not to give effect to the order dated April 
1,1974, copy of which is annexure 'B' to the petition, 
without giving the petitioners an opportux1ty of being 
heard. All deductions made from the 
salary of the petitioners pursuant to the impugned ordei 
must be paid back to them as expeditiously as possible. 

contd... 
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Soh after 
wbrking ho; )were reduced 

to 443-4 hours and the workers and the supervisory staff in 

the Ordnance Factory including tkM Darwans, Gaqe Keepers 
p.ne. tktiM.. ki,.L.J--j  

and Telephone Operators who were working ,%
OfllY at 40-4 hours 

per week were made to work for 48 hours per week in pur-
1 

suance of the O.M. dated 1.4.1974 to which a reference is 

already made. Under those circumstances, the Calcutta High 

Court held that the over time allowance was liable to be 

paid to the petitionersLbefore the Calcutta RK High Court 

for the work they did at single rate for the work performed 

by them beyond 44~ hours and upto 48 hours per week and for 

the over time performed beyond 48 hours at double the 
out, 

rate. But 4 already pointed,,ZnormaW the working hours 
for the applicants herein are 48 hours per week. Wkm It 

is not the case of the applicants that formerly they were 

working at the rate of 44¼ hours per wekk and that by 

the orders passed by the competent authority that they'wer 

made to work for 48 hours per week. As a matter of ct, 

it is the case of the respondents that the applicants 

herein had joined the service with the condition that the 

applicants are required to work for 48 hours per week. But 

the respondents have not issued a G.O. or circular affecting 

the condition of service of the applicants with regard to 

the number of hours the applicants have to work. As already 

pointed, it is the ase of the applicants that they 

have to work for 48 hours per week at the rtte of 8 hours 

on each working day. So, the decision of the Calcutta High 

Court relied upon by the counsel forQk the applicants' 

absolutely has no relevance to the facts of this case and 

the said decision does not advance the case of the appli-

cants with regard to their claim for overtime allowagnce. 

r 	 contd... 

~0 	
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6. 	The learned counsel appearing for the applicants had 

strongly relieäon a Judgment dated 21.2.1991 delivered in 
t-'n (-k( tn-t--'--t 

OA No.682 of 1989 to substantiate his contention that the 
A 

applicants are entitled for the over time allowance. We 

have gone Oarefully through the decision dated 21.2.1991 in 

OA 682/99 delivered by the Division Bench of this Tribunal 

(the same is Annexure A_I). The applicants in OA 682/89 

were appointed as Darwans under the Director, DRDL, 

Hyderabad. The facts in the Judgment in OA 682/89 would 
M 

go to show that the ness24A9ed-WSe.Ly hours for the appli-

cants prescribed by the Director, DRDL, Hyderebad were 

211j 
' 

44 hours per week. They have aq.d in that cese that 

instead of working for 44¼ hours per week they were made 

to work for 48 hours per week and so in that 0A682/89, the 

petitioners therein had claimed that they I're entitled to 

be paid the over time allowance, at single rate from 444 

hours .joTIJ48 hurs per week and beyond 48 hours double the 

rate of overtime allowance. The Divjsion('j Bench had 

agreed with the contention of the applicants therein. So, 
out 

the OA  had been allowed. But as already pointed/ the 

normal working hours of the applicants before this Tribunal 

in this OA are 48 hours, So, there,.is no cuestion of 

claithing any overtime allowance at single rate from W4  

hours to 48 hours per week by the applicants. So, the 

judgment in OA  682/89 is not atal.l applicable to the 

facts of the case as the applicants herein are not simi-

larly placed to the applicants in OA 682/89. So, the 

benefit of the judgment in OA 682/89 cAnnot be extended 

to the applicants herein. 

contd. . 
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7. The  learred counsel for the applicants relied on a 

decision reported in AIR 1984 SC 10221wherein it is laid 

down that, employees working in supervisory cadre are also 

entitled for overtime allowance in accordance with the rules 

and regulations. Ofcourse, the applicants herein are also 

discharging the supervisory duties. The respondents have 
4 fl.a" ($ 

clearly admitted in the counter that the applicants are 
than 

entitled to overtime allowance for .more/48 hours of work the 

applicants performS in a week. They have clearly stated 

in para(of the counter that, "for the ds additional 

duties performeded'_ ocontingenciës, the overtime 

allowance is alway paid.". But as already pointed out, 
— allowance 

the applicants will have right or overtime/provided they 
work for more than 48 hours 

days1  more than B hours on each working day. But the 

applicants as already pointed out will be entitled for the 
F' 

overtime allowance for doing the work at the rate of 

44¼ hours per week for the reasons already mentioned. 

tbaugh-fFre said Supreme Court decision reported in AIR 1984 

S 1022 ER relied by the learned counsel for the applicants 

oesnot advance the case of the applicants to show that 

they are entitled for the over time allowance for working 
more than 
orL44141 hours per week but on the other hand the d said 

decision goes to show that the applicants will be entitled 

for the overtime allowance in accordance with the rules 

1. Union of India and another Vs. G.M.Kokjl and others 
contd..... 

..fl.-1  
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8. 	5o, for the reasons mentioned above, we see absolutely 

no merits in this OA and the OA is liable to be dismissed and 

accordingly dismissed leaving the parties to bear their own 

costs. 

C 
tLQMAIgRASEKHARA REDDY) 	 (A. B .GORTH ) 
(JMBER (JUDLJm 	

( 	
Member(Admn.) 

DATED: 10c442Vit1993. 

vs n 	
-9p y Regist TP 

To 
The Secretary to Government, Union of India, 

Ministry of Defence, New Delhi. 

The Scientific Adviser to the Ministry of Defence, 
Defence Research Development Organisation, 

Ministry of Defence, New Delhi, 

3 	The Director, Defence Research Development Laboratory, k0-48. vSA 
Hyderabad. 

The Director, Research Centre, 
IMRAT, vignana sanchar, Hyderabad. 

One copy to Mr.N.Pama Mohan Rao, Advocate, CAT.Hyd. 

One copy to Mr. N.V.Raghava ièddy, Addl.C&SC.CAT.Hyd. 

One copy to Ljbrary, CAT,Hyd, 

Copy to All Reporters as per standard list of CAT.Hyd. 

One copy to Deputy Registrar(J)CAT.Hyd. 

One spare copy. 

pvm. 




