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IN THE CENTRAL ADMINITgATIvE TRIBUNAL:HYDERABI'D BENCH 
AT HYDER1'apD. 

Date of orders24-1-1996. Bet.weëh ; - 

	

U K tlishr-t
II 	 Applic-jnt 

(1k,  - 4 

Union of Irid,' 	I€s. Secretary to Govt. 
of India, MinIM p45'415efence;  Navy South B cc 
DH, P.O.New .Delhj-11. 

Chief oftNav.al  Staff, .Nval Headquarters, 

	

NHQ,PO,New Delhi-il. 	-. 
2. Commandin_Chif, Eastern Naval Command, 

Naval Dockyard, Visakhaptuam_14. 

.Admirl Superintendent, Naval Dockya, 
Viskhapatnam14 

'S.Bash:. 

Deputy General Maaager-(persoj) 
Personnel Dewtrnent" Ft & P Section., 
Naval Docky,rd, Eas.tnrn Naval Command, 
Visnkhapatna14 

Respondents.  

Counsel, for the Applicnt Mr.VVenkpswri Rao 

Counsel for the Respondents: Mr.N.R.Devaraj ,SZ-.CGSC. 

CORAM. 

THE HDN'BLE MR.JUSTICE V,NEELNJRIRAO:, VICE-OIAIRM.kN 

THE HON'BIE MR.Rz\NGARAJM: t€ MBER(J\DMRJ' 

H 	L9L, 

7.' 



- 2 - - 
.1 

JUDGMENT 

I As per Hon 'ble $rf'RRiflg•waj an, IlaIrber(ministrativ@) I 

Heard Sri V.Venkateshw3n Rao, learhéd bodnsel for 
the '11?Plicant and Sri N.R.Devarnj, learned Stndinq Counsel 
for the official respondents. 

2. 	
The aPPliCant.joifled the Naval Dockya 	Visakhn 

patnam as a Control Fijer in Compute'r a krade i the 

Weapon Dpartment after uhdurgoing Naval Dcc 	Appre- 
ticeship training. Ther fter, he wqs promoted'tQ the 

higher grade of HK II and I in Computer Trad.€ At the 

time of filing this applic&atjon, he was woking 35 HSK-I 
in the same trade in the same deatmont 

3. 	
The next promotion .for the applicant is to the 

post of.  SOflior Chargem:n (computer) it is stated for the 

PPlicant that the feeder c ltegcry  f or prom  
OtiOri to the 

post of Senior Charpemo Computjr- in Control Fittnr 

(Computer4sgI) kowdvur, the aPplicant came to know that 
the Fitters H31<I in the I-1yd.-ujj 	l 0  i.e. Control Fitter (Hydr-

ju1ie) HSKI were fllsobeirig considcr3 for 
the post of Seniorcflrgom 	(Comput(r) . The : applicant stibmibs that the trades of Controi Fitter (Computer) and Control 

Fitter (Hydraulics) era two difFerent trades 
and the recruitment qualification to the post of Fitters 

in both the trndds are also aifferant The Control Fitter 
(Hydraulics) tr-

jd( is a mechania1 oriented one whereas 
Control.Fitter(Comt) is requi 

	to 	the clectricnl 
and eL±ctronic circuits It is the fuh r subthission of 

the aPPliCant that there is no promotiohal avenue chart 
for considering the control 

F Ittar(Hydflulic3) to the post of
The Seniority list of both 

the trades w&s also issued seParetely, by the authoritie
s  

and on such SCfliority list dt.
2 9.12.1990 is enclosed 

as EXhibit(je 	
A-1)to the O.A. In view of the nbovm, 

he submitta a 
r
epresentation to the concerned authoritia 

a 

	

	 s 
gainst the mergor of Hydrjj5 Fitter

s  and ComputcrFjtt NStc-I for tYke purpo50 	 rs 

(computer) 	
f 	

Fitters 

to the Senior Ch.argcm.n 
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4. 	By procãedings dt.2'.12.1991(Mnexure72)he was 

informed that the matter is under consideration. But 

instead of replying him on his representation1  a select 
list for promotion to the grade of Senior Chareman 

(Computer) gas issued by the Naval Dockyard authorities 
on 23.1.1992(Annexur_3) showing the selectibn of one 

Shri Bsha who wqs working as Control Fitter HSK-I 

([-lydraulics) to the- post of Senior Chnrgeman(Cdmputcr) 

along with the applicant s senior Sri R.avihdran who was 

working flS a COtrol Fitter •Computcr) 1-15K-I. The applibant 

submitted a representation dt.7.3.1992(inexure-4) against 

the empanelment by selection of Shri Básh(R-5 herein as 

R-5 does not belong to Computer Fitter category. R-5 

was also promoted subsequently to the post of Senior 

Chargeman (Computer) by Office order dt.14.3.1995 (ianexure- 

The applicrnt was infoed by letter dated 31.7.1992 
(fl-7 Annexure) that R-5 w4s qualified for promotion to. tha 

post of Senior Chargenian (Computer) and .tht thitxrtdé5man 
in the Control Fitr-  (Hydraulics) who have given thefr 

willingness were re-designatiad-•.and thpjeby oning the 
avenue for their promolilon bananel to the post of Senior-' 
Charqemm (Computer.) 

5. 	Aggrieved by the above, he has filed this bat. 
for a docl.rntjon that the promotion of fl-S to the post 

of Sr.Chargem in Computer by Proceedings No. PIR/0212/ 

TSS dt.14.3  1992(lmnexurn A-5) is illegr1, arbitrary and 

unconstitutional and further prayed for setting aside 
the same, by holding that the pplicant is entitled to be 
promoted against the said post 'with effect from the date 
on which R-5 was promoted with all consequential benefits 

such as seniority, promotion, are-rs of salary and 
allowances etc. 

6. 	
• The contentions of the applicant are to told. 

Ci) The trade of Control Fitter(Hydrauljcs) is 	mecianicl 
oriented trade and hence ha'no relevance for treating it 

as a feeder categor to the post of Seniotchargeman 

(Computer) (ii) The avenue Chart showing the feeder cntego 



/ 

r for the post..f Senior Chargaman(Comp) indicates 

only th Control Fitter(Comuter_9sjcI)ns th2 feeder 

trade and without arnundinr the same by the compett 

authority after ascertning the views of the concerned to 

include the Cotrol 	
the promotion 

- 	ordered Promoting R-5 to the post Of, Sebior Chargem-in 
(Computer) is irregular, arbitrary and Unconstitutional 

7. 	
The official respondens submit that the tride 

Control Fitter (Hydrauli5 anC Computer) form part of 

cia.apon Discipline and they are shown seperately upto the 
level of 143K-I and thcreaftc'r merged for promotion to the 

gtadd of Sr.Chargeman (Control/Computer) Hence, they 

deny the contention of the applicant that the trades Control 
Computer & Hydraulics  have got different seniority lists 
and channels of prothotion to supervisory cadre. It is 

furthr submjttL?d for the respondents that thQiih in the 

Woapon Discipline there are many tradesmen Skilled at 

different lcvu± uptg tha grade of Civilia Technical Asst. 

(weapon) they merge at the level of Sr.Charguman. As the 

Trade Hydruli5 is part and PEei of Weapon discipline 

is COnsidered for the post of 	
...

Sr.Chargeman(Comp ( ) along 
th the personnel in the other trades under the mnjor 

ha3 of Weapon discipljnp The trade Control Fittur(Hyà_ 

raulics) was formjd in the yenr, 1978 as .nn interim measure 

to attend to all the Hydr.ulj5 jobs connected with Weapon 

system3 of the Indian Naval ShipsAs this trade(Hydraulics) 

has no Stnictura above the level of HSKI,they ard per- 
mittod to appear in the Depa 	 ua mentalqlifying examination 

• 	
for promotion to the grade of Sr.Chargeman (Control Computer). 
They have enclosed -is Enclouuro4 ". the Trade Stcture for 
supnisory staff in I.N.DocJcyas -and BROSto substantiate 

'their statement 

G.

-  

'R-5 had received the notjce,'but chose not to 

present himself in person or through his counsel at the 

time of hearing. He has not filed any rep'y also. Probably, 

he may be of the Opinion that the offIcial respondents will 
sustain his c3se. 	• 

• 

-- 



9. 	The main point to be conidared in this O.?.is 

whether the Control Fitter (Hijrdru1icsHSiC-I) can ho 

cc;tined with the Cont:21 Fitter (Computer) in the 

integrated seniority list for the promotion to the post 

of Sr.Chargeman (Computer). The documents that can be 

relied upon to solve this is 	are the rccnhitmcnt rulLs 

formed under Ar-tide 309 of the Constitution rind other 

executive instructions which are issued in consonance 

with the recruitment rules and the approved avenue chart 

indicating the feeddr c ategories for promotion to the 

Supervisory cadre. 

As the respondents in their counter affidavit 

t paga-4 have shntd that as there is notrade structure 

above the level of 1-15K-I in the trade of Hydraulics, the 

Control Fitter(Hydraulics) was permitted, to appen 

in the departmental qualifying exrnlination for the post 

of Sr.Chargeman.(Control/Compdtr), we called for the 

rocuitmant rules to see whether the Control Fitter Hyd-

raulics was -also Inàludud .is one of the feeder trade for 

the post of Sr.Chargeman (Computer) . The recruitment rulee 

which were produced (returned-after perusal) did not 

threw any light in regard to the feeder tradd categories 

for promotion to the post of SrCharqemnn (computer). 

Hence, we could not cmmu to any tangible conclusion after 

perusing these recruitment rules. 

11. 	The next do:ument for examining this issuc, -is 
stated above is t 	approved avenue chart for promotOfl 

to the Supervisory cadre.., irithe Weapon discipline of 
the Naval Dockyare workshop.. The respondents themselves 
have enclosd Enconare-4 to substantiate their case 

that the Hydrauli s Trade is one of the feeder trades 

for promot ion to he post of Scnnthor Chargemnn(Computer) 
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12. 
	This Cflcloare was Perusedi This enclosure is 

styled as " Trade StncturL for Suw16y Staff in 

I.N.flockyards and BROS." The above chart was issued under 

the authority and approvl of UIJHQ letter CP/PC-2 

dated 19-12-1994" This approved char€ indicates 4 major 
disciplines 

- Vi3Construction Engineering, Weapon 

and Maintenance. Wepon discipline is one of the four 
disciplines in that chart. The trade Structure of the 
Weapon Discipline upto the level of Senior Foreman (Control) 
is uxtr.'acted below:- 

WE 

dr.Forcman 	Sr.Frem . n 
Foreman 	 (Radio) 	(Control) 	Sr.Forom 7,1 n 

(Instrument) 

Fo!reman 	
. Forem'ir (Amc) 	

(Control) 

SflChargeman 
(rmC) 	

:- 	

Sr.CharJo_ 
ASC chanic rohic) 	 rn.an(comp) 

•.• 	

Control 	COtrol 
Mechanic 	

•• Mechanic 
(Electronic) (Computer 

A porunal of the above chart indicates that the fc'dor 
clt:-gory for 	

is' shown as Control 
Mechanic (Computer). As contended by the respondnnt s them 
is no feeder cat,- gory of Control Mechanic (Hydraulics) 

shown in this chart for pçomotion to the post of Sr.Chargemn 

(Computer) hence, by an oer dt.16. 11.95, we askethe 
spondents to indic,at , v, whether the avenue chart has been 

modified by notification by the Naval HQ whèteby Conhrdl 
Fittcr(Hydraujics HSKI) is also made ligiblu to the post 

'f Sr.Chargeman (Computer), The leaed Standing Counsel 

brought to our notice a lettQr bearing No.PEs/e4ol/o' 
424/92 dt,2.1.1996 written b" R-4 addnossed to him. The 

relevant ODrtj:)n of this lett ~r is extr,€cd below:- 
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/ 	" As regards the contents of the order, the Hydraulic 

Ttarle has bees introduced .durirg 1978 to neet the opratianal 

rcjuErements of the Yard orevailea at that time. lci order 

to, afford promotional avenues to the Tradesmep in Hyd- 

rulics Trade, they have been allowed by theASD(V)haing 

the Appointing Authority to appear in the Departmental 

Li 	 Qualifying Examination of Computer trade since they have been 
c rfl.,fa 

working with Computer trade personnel, as a pass in the 

Li 	r-4 	Depar-tnental Test isa pro-requisite for ,in indiva dual to 
-H ( 

become eligible for considerrttion for promotion to next 
4j 0jr 	 I 

higher grade.. Accordingly, Shri.Basha had been qualified 
0 (fl1 

for Senior Chargeman (Comput(-r) and was promoted to 

T 	4 f4 	Sr. Chargemun (Computer) with 'effect from 17th Mar, . 1992. 
Li Li>-4i 
rj O. 	 It may )oe prtineflt to mention that ,-thepe was no objection 

from the Computer Tradesrren for allowing the Hydraulics 
Li 

, 	1v 
' 43 Tr adesrnen to appear in the test for Sr.Chnrgam:n(Computcr) 

when the ex;amin'ation was held"evcj-n when the eligibility 
Th-ri 3 

ri 	list of persbnnel was published well in dvanca. HOweVer, 
CcC 

-HH1 	
the Trade structure being followed in Naval Dockyards and 

43 	 Naval S½ip Repair Yards of Indian Navy at 'present is already 
C 2 a 43 

r l 
C 4) unde revision at Naval Haadar-ters, care will be taken to 

rurri fl-H nj rectify the anomalies in the present trada, structure." 
(1, 14 

 

Trom the -tov averment, it is established that the Em- 
43 	qj closure -4 -appr'ed- avenue chart- dt.19.12.1984 has not 

Q Lj c 
r5

4- bean amended or any not4ficcition haa been issued.to  

include Control-Mechanic (Hydr-u1ics - FISK-I) as fqed-er 

category f5r the post of Sr.Ch.argeman(C3mputer). Hence, 
Li 	

it is to becc-rnluàed that on the d ate of promotion on 
43rJ E 

> 	4-- to Z 0 
o -H 	q 14.3.92 of R-5 to the post, of SrChargeman(Computer) end 

ri 	
-ei even titl data, the only approv'd chart approved, by Nav 1 

C44 4J;) 	 - 
, u 	 is the chart appended as Enclosure-4. This chart does 

0Li430-H 	/. 	 . 
net include Control Much. (Hydr.aulics-uslc-I) -as feeder 

43Tj'jU category to the post of Sr.hargam-an. Only Control Mechanic 
U 	 (C:oinouter) is the lp'proprjnte and relevant category for 

C) 0 (D'L 	 promotion to the post of Sr.Chargeman(Computer) Hence, - 
43 	 promotion of R-fl to the p3st of Sr.Ch.argeman(Computdr) is 

i 	contrary, to the -avnue ch3rt end hence the promion i 

liable to be,s,3t asidL'. 
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I 
14. 	The GOvernmert hs got ff111 right €omify 

th recruitment ruthes and include some mole 1feodr cate-

gore5 for promotion to the highergrades Such odification 

Cflnnot be ChUlungud unless the modification t is done arbi-
trarily.. 

l5 	
At the time of making promotions, the approved 

rJcruitment rule and nunue chart only h-ave tobe followed 
and any deviation forh such •approv 	rules c -innot be con- 
doned. If such condonation isgiven by lower authorities 

Or Oven by the competent authoity without mo11 
 dification 

of t:h 	proved rules, it wi 11 lend to 	bitrarjness and 
favoujj-ism 

.16. 	Its held by Supru 	Court that "dcisions 
should be mada .by the applicatih of, known prindiples 

2 
rules and,in gener.l, such decisions thould bepredjdttle 

and the citizen should knowheru he is. If a decision is  
taker1 without any principle. or 	thout anY rules it is unpreajttl0 

and such a decision is the w& -antithesis 

of a &cision taken in accorde7ince with the nile Of law" 

j JR 1967 5 C.1427 	
S.GJaisinghanj Vs.tJOI and Ors. . 

17. 	
In view of what is stated above the promotion 

madd to the post of Sr.chargeman (Computer) ignbring the 
aP9rovad avenue chadt 19 	

vofd Mere contom- Plation to 	cctify the anoo1ies  In the .Tr1ade Structures 
sstatea in the let1- dt.2.l 1996 cannot be ttet:i as 

equiv0n to appro, 	avr flue cha. . dntil t 	npprci 
avenue chart dt.19 12 1984 is andnd by the Compotnt autho- 
rity in the Navnl HQrs. the Post 

-)f Sr. Chargem.an(Co011) 
has to be filled only by Control 

M chaflic(Coflputers) nd 
the Control. Mcchnnic(nydr 1 	) c -i not be taken is a fueJor 
Category for promotion to the post of Sr.Chrernnn(cofflputr) 



	

28. 	 In view of what is stated above, the impugned 

promytion Proceedings No.PIR/0212/FES db. 14. 3.1992 

issued by R-6(Amnexure_A5) is set aside. The applicant, 

if he fulfills other conditions hasto be considered 

for promotion to the post of Sr.Chargeman(computer) and 

if found suitable, he has to be promoted. In pursujtbce of 
the above directin, if the applicant is promoted to the 

post of Sr.chargamnn(comput) he is deemed to have been 

promoted to that gr.de from the date R-5 was promoted 

(the promotion 2rdr of R-5 was issued on 14.3 • 1992) and 

the pay of the applicant has to be fixed in the higher 
grade fri rn that cl -ate nnQ he is entitled for consequential 

arrears of pay and allcwflnces and seniority. 

	

15. 	The O.A.is ordered accordingly. No costs. 
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The Secretry to Govt.of India, Thion of India, 
Ministry of Defence, Navy, South Block DHQO, New Delhi-il 

The Chief of Naval Staff,Nav.al Headquarter,DHQPO, 
New Da1hi 1 l. 
The Commqni-inhif,Eastrn Nay 11 Command,N.avo I 
Dockyard, Visakhap.atn.am  
The Admiral Supd ntendent, Nav±. Dockyard,visnkhapatnan-14, 
The Deputy (Thenaral Manaqer(Porso ncl)Personnel Dept.' 
R & p SOcti:n,N*.olD'ckYnrd,EasVwrnNaval Cornmanri, 
Visakhap.atn :m-l4. 
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