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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDVRABAD BENCH
AT HYDERsBAD

- _'__‘_ S athe JJ- AR ﬂA 424/’2 . ]
ALY "“Qiﬂ Date -',ij orders24-1-1996.
Betweehs- y eﬁr‘l Rl gal , L= '

J.K,Mishra %Y. . Applicant

', ' fag
" gan
1. Union of In &g@u LB%§§‘ s Secretary to Govt.
of India, Min rxmpfﬁDefence,Navy South Block,
DHQ, P.®.New Delhi~11,

2. Chief of“Naval Staff, Naval Headquarters,
Bi1Q,PO,New Delhi-11.

- 3. Command -in-Chief, Eastern Naval Command

Naval Dockyard, Visakhapatnam-14. ‘ '

'.ﬁAdmlral Superintendent, Naval Dockyard,
Vlsakhapatnam~l4

5. S.Basha.

6. Deputy Generasi Minlqer(Personnel),

Personnel Department, R & P Section,
Naval Dockyard, Eastern Naval Command,
Vis 1kh1p3tnam~l4.

vee Respondents.

Counsel for the Applicant: Mr.V;Venkﬂteswarq Rao

Counsel for the Respondents: Mr.N.R.Devaraj,Src.CGsC.

THE HON'BLE MR ., JUSTICE Ve NEELADRI RAO' VICF—CHAIRM\N
THE HON'BLE MR. RANGAR’\JAN. I‘EMBER(ADMN )
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I As per HOn ble sri’ P Riﬂgarqun, Member(Administrativa) )

¥

'Hear& Sri V.Venkatmshwara Rao, learned tounsel £or

the applicant and sri N.R Devarwj, learned'sténding Counsel
for the official respondants, . '

2. The 1ppllcwnt Joined the Navwl Dockyard Vlswkhw-
bdtnam aé a CDntrol Fllt;r ‘in Compute pﬁtrnde 1@ the
Weapon Dée epartment after undurg01ng Naval Doc qrd noﬁre~
ticeship training. Thnro1ftor, he wgs promotgd to the
higher grade of HSK 17T and I in Computer Tradg_ ht the
time of filing this appllcution, he Was working as HSK-I
in the same trade in the sambciepﬂrtment

3. The next promotisn for the 3pplic=nt ls to tha
post of senior Chargeman (C@mputer) It is statbd for the
applicant that the feeder categdry‘for promdtion to the

post °f Senior Chargeman Computer in Control Fittor
(Computer—HSK~I) Howdvgr the applicant came to know that
the Fittors HSkoT in the Hydraulie Trade i.e. Control
Pitter (Hydrﬁullco) HEK-TI wWere also'being considnrod for
the post of geniop: Chqrgumln (Computoer). The applicant

submibs that the trades of Contrnl Fitter (Computer) ang

Control Fittop (Hydriulics) Are two difforent rrades

and the recruitment quqllflcntlon to the past Of Fitters

in both tha tradds are also-diff;rbnt The Control Fitter
(HYdrqullcs) trade is 4 mechanical oriented one whereas .
Control- Fitter(POmputbr) is required to know the bl’CtriCnl _ é
and el CtanlC circuits. It ig the furth:r submission of ;

_the appllCant that there is N2 promotional zvenue chart

for considering the contrsl Fitter(Hydraullcs) to tho post
of Senior Chargeman(Computs r). The saniority list of both

the trndﬁs Was also issued sa paratbly, by the authorities

and °ng such seniority list g, 20, 12 1990 is enclosud c T
as LXhlbit(Ananure A"'1)’60 the 0,.A, In v1ew >f the nbov=

he Submltt?d & representation to the concorned authoritias ;

2rger of Hydraulics Fitters and ComputerFittors
ASK-T for the PUrpose of promotisnp to the senior Chargeman

(Computer)
18
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such as Scnlority, promotlon,
“]llOW'\nCLS etc., ' S S : i

. SR S : N

4, By procéedings dt,2.12.1991(Annexure~2)he was
informed that the matter is under consideration. But
instead of replying him on his reprgsgnt1tion,‘n sclect
list for promotion t2 the grade of Senior Chﬁrggman
(Computer) wgas issued by the Naval Dockyard authorities
on 23,1, 1992(Annuxur:~3)_show1ng the selection of one
Shri Bdsha whoa wags working as Control Fittor HSK-I
(Hydraulies) to the post of Senior Chargeman(Computcr)

1long with the applicant's senior‘Sri Ravindran who was
working as a Cofitrol Fittwr \Computur) HSK-I. The applicant

submitt:d & représentation dt.7.3, 1992(Annexure—4) ﬂg?lnbf

- the cmpqnulnmnt by selaction of Shri Basha(R 5 herein as

R-5 does not bblong to Computer Fitter cqt=gory. R-5 -

Was also promoted subse quently to the post of Sénior
Churgbmqn (Computer) by Office order dt.14.3. 1995 (Annexurc-
A.5).. The applicmt was informed by letter dated 31.7.1992
(R~7 aAnnexure) that R-5 wgs qualified for promotiosn to the
post of S»nlor Chargeman (Comput;r) and that thn,tr“duﬁmin
in the Control Fittor: (Hydrnullcs) who have given thclr |
willingness were rudeSLgnatﬁd ‘and thereby opening the

avenue for shair promof .on onanngl to the post of seonior—
Chargeman (Computur )

5. uggriuvbd by the abavb, he has filed this O.A.
for a dieclaration that the promotion 0f R-5 to tha post
of Sr.Chargeman in Computor by proce 2dings No.PIR/0212/
TSS dt.14.3.1592 (Annexure A=5) is illegal,

unconstitutional amd further pray

arbitrary and
ed for setting aside

"the same by holding that the mpplicant is entitled to be

promsted against the said pdst”with @ ffect from the d5t‘

on. which R-5 was promoted with all conquubntiql banefits

arrgars ot salary and

6.

~ The contentions of the applicant are two fold.
(1) The tp

ade of Control Fitte r(Hydraulics) is a mectranic=l
oriuntgd trade and hnncb has no relnvxnc» for trbating it

as 2 feeder catagory to thb post of Senior Chargumﬁn

(Computer) (il) The avenue Chjrt showing the feeder category

[c
Uk
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for the post.of Senior Chqrgbman(ComDutur) indicat
only the Control Fitter(Computpr—HSK~I)as th: feedor

trade and without amendine the Sqmu by the compet ant:
authority after ﬁscurtq;nlng the views of the concirned to
include the Cobtrol Fitter(Hydréulic3~HSK—I), th. promotion

Cordered promot ing R-5 to the post of Sepior Chargaeman

(Computer) is irregular, arbitrary and unconstitutional.

7. i The official respandenfs_sebmit that the tr-de
Control Fitter (Hydraulics ang Computer) form part of

Waapon DlSFlplinu and they are shown sbperately uptos the
Aevel of HSK-I and thereafter merged for promotion to tha
grﬂdd of Sr. Charg;man (Gontral/Computgr) Henca, thoy

deny the contention of the applicant that the tr-des Control
Computer & Hydraulics havu got’ differbnt Senlorlty lists

- and channels of progfiotion to supervisory cadre. It is
furthor submitted for the respondents that thaugh in the
W2apon Discipline there ars many tradesmen Skilled at |
differcent lovsids upto the gfddé'of Civiliqn‘Technicql Asst;"
(Wenpon) they merge at the level of sr. Chargeman. As the

Trade Hydraulics is Dart and pqrc;l of WOapwn discipline
is considered for thes post of Sr, Chnrg;mqn(Computur) Along
wzth the personnal ln the other trafies under the majior
head of Wangn discipline, The tr-de Control Fitter(Hyd-

raulics) was formed in the year, 1978 as .an interim measure o

t2 attend to all the Hydraulics Jobs connected with Weapoan
Syutcms of the Indian Naval Ships.sAs this tradg(HydriullCS)
has no structurb above tha lev 1l of HSKwI, they ara per-
mitted to appear in thae Depqrtm antal qualifying ex~mination
for promotion to the grade of Sr. .Chargeman (Control Computer).

They hwvb enclosed as Enclosare-4 " the Trade Structure for
oup«erSOry staff in I.N, Dockyards and BROS ' to substantiate
‘thair statement,

o e st TE s

. 4
&, R-5 had reccived the notice, but chose not to .
Prisent himself in parson or through his counsel at the

time of hearing. He has not filed any reply ,also, PrDbnber

he may be of the opiniosn that the sfficigl ;bspondents will
sustnin his case.
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Q. The main point to be considzred in this O.A.1s

whethor the Control Fittor (HYdfwulics'HﬁKuI)'CHH bo

ccobined with the Contiol Fitter (Comgutbr) in thae
.integrated senlority list féor the promotion to the pOsf

of Sr.Chargeman (Computer). The documents that can be

relied upon to solve this issus ar: the recrultment rules
formed under Article 309 of thu Constitution and othor
exXecutivae lnstructlons which are issuad in conéonance
with the racruitmeﬁt rules and the approﬁed avenua chart
indicating the feaddr'éategories for pfomotion to the
Supervisory cadre. ' |

R As the respondents in thuir cqunter‘nffidmvit

at page-4 have stated t'hat as there i1s, notrade structure
above the level of HSK-I in the trade OfiHydrdulics, the
Control Flttor(Hydrwullcs) was permitted, to appear

in the dupwrtmyntql quwllfylng exauination for the post

of Sr.Chargeman(Contral/Computar), we called for tha

rocruitment rules to see whether the Control Fitter Hyd-

raulics was also indluded as »ne of the feeder trade f£or

the post of Sr.Chargeman (Computer). The recruitment rules
which were produced (returned-after perusal) did not

‘threw any light in regard to the feader tradd categories
for promotion to the post of Sr.Chargeman (Computér).

. Hence, we could not cmmc to any tanglble conclusion after

perusing these recruitment rules.

1

%l.' The next donument £or examining this issum B
stated “DDVu is the approved avenua chart for promotion
to the Supervisory cadre., in‘the Weapon discipline of
the Naval Dockyarc: workshOp.‘Thb respondents thcmselvts

have ericlosed Bnc! .onare~4 to substantiatb thelir case

that the Hydrauli s Trade 15 one of thu feader trade

£9T promotion to ~he post of Scennaor Chargeman(aomput¢r)m
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12, This anclogare was Eruseds This anlﬁsurb is

o
styled ag " Trada Structures for Sup;rvisory Staff in t

I.N.Rockyards and BROS." The above chart was issu
the

ed under f
3uth’3rity and approval of YNHG letter .CP/PC-2

dated 19-12-1984". This Approved chart indicates 4 major
disciplines - vid Construction,

and Maintenance.

Engineering, Weapon '
Weapon dlscipllne is one of the four

disciplines in that chart. The trade Structure of the

Weapin Disciplina upto the levael of

Seninr Foreman (Contral)
i1s extracted belows -

r

WIS ;’)PON

] | B

Seninr Sr.Foroman Sr.Fosrem:n ) ?
Foreman (Radin) (Control) Sr.Foareman
. ‘ '.f _ (Instrument)
FaLeman _ForemaJ
(AsIDC)

(Contrn1)

. Sz :Chargeman
(AsIDC)

. '.Sr.CLqrgemnn(ElecO gr.Charde -
ASIDC Mechanic tronic) K mwn(Como )

== o Contrsl  Colitrol,
' Mechanie | Mechanic
(Bleotronic) (Computer

Ao pzrnaal of the above chart indicates that the feoder
cntogory for Sr.Chargem
Mechanic (Computer) .,
is no feader o

an(CompuLur) is shown as Control

AS c:ntendud by the ‘respondents there oo
ategory of Lontral Machanic (Hydraullcs) E
shown in this chart for pyamatlan to

the post of gr. Chirgumwn
(Comput;r)

ancb, by an order dt.16,11.95, we askbd’thb

espondents to indicate whother the avanue chart has baun

modified by notification by the N

aval HG where by Contr ol :
Flt‘tur( }'Iydrqulics HS kK-

I) is also mnd; eligible t2 th. post .

°f Sr.Chargeman (Computer). The learned Standing Counsel

brought taq aur notice a lettar bearing No, PBS/8401/OA/ -

424/92 dt.2.1. 1996 written by R—-4 addresseq t2 him. The

relevant @ortion 2f this lett
UUQM/._

r 1s extracted belows-
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" As regards the e¢ontents of the srder, the Hydraulic

Trade has beeh introduced during 1978 t2 maeet the DPﬁrﬁtiﬁﬁﬁl

rogqub rements of the Yard n»revailed at thot time, la order

to, afford promotional avenues to the Trqd;smbn in Hyd-
raulies Trade, they have bean allowaed by thé nSD(V)bc1ng

the Appointing uuth:rlty to appear in the Departmental
Qualifying hxamlnatlan of Computur trade 31ncb thay have buur
worxlng with pomouter trﬁdu p,rsennul, as a pass in the

Departmental Test is a pr;~ruqu1olt for an individunl t»

bemme eligible for comsgideration for promotion £95 next

! ' . R
higher grade. Accordingly, sShri.Basha had been qualified
for Senior Chargeman (Computer) and was promotad o

Sr.Crargeman (Computor) with cffect from 17th Mar,.1992,

I£ may »e pertinernt t»o méntioh'that!thdre was n? objection
from the Computer Tradesmen for allowing theé Hydraulics
Tradesmen €2 appear in the test for Sr.Chargeman(Computer)
when the examinatiosn was held:qevcn when the eligibllity
list of personnel was published weil in ddvance. Howevar,
the Trade structure being followed in Nﬁvml Dockyards and
N3V1l Skip Repalr Yards of Indian Navy at present is alre-dy
undor ravision at Naval wadquarters, cara will be taksn to

rectify the n:mallgs in the. prLSunt trad».struuturb-

e

Trom the above av;rmunt, it is ast?bllthd thdt thu Em—
clopure -4 approvead - avenue chart: 4at.19.12. 1984 has not
heem amundud or any nctgﬁlcatlon has been issued to
include Controsl- Mechanic (Hydraulics — HSK-I)as feeder

7 eategory £3r the postedf Sr.Chargzman(Camputer). Hence,

it is to becctnluéed that 2n the date of promotion »n .

14.3.92 of R-5 t2 the post of Sr.Chargeman{Compiter) and

ev.n titl date, the only approvid chart approved by Navel

HGRs. is the chart appended as Enclosura-4. This chart @ nes
not inclﬁde Controal Moech. (ﬂydrﬁulics“HsK_I) as fecder
axtegory to the post of Sr.Chargeman. Only Control Mechanic
(Computer) is the appropriate and relovant eatigory for
promotisn to the post »f Sr.Charguman(Computer)J Henca, |
promotiosn 9f R-H €5 the pist »f Sr.Chargemsn(Computdr) is

contrary £5 tho avenue chart and hence the promotion is
Iinble 5 be . se: asidao.

oo
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14, . The va rnmgnt has got £ull right to madify
theé rucruitment ruieb 1nd 1ncludc samp.moly f durl ate-
gorlus fOr promotlon'to thu highur grjdus. Such’mOdlflCTtan

cannst be chlllgngbd unluss thu delflCthon 1s donu arbi—

trwrlly.-

150 7 At the tlmb of mqklng promations, théﬁapprcved

reeruitment’ rulu and 1vbnuc chqrt only have tobe followed
and iy dbvnvtlon £rom such ﬂpprovcd rules ¢ annot be con-
doned. If such condnnqtlon 1s gsven by l?wgr 1uth3r1tles
nr ovbn by the competent 1uthor1ty without mOdiflC]tan
Af the ﬁpnrovbd rules, it will';end ta‘drbitrnrlncss nd
jwvauratigm ' '

- . . _-i-”l
16, , ITtwys held by Suprgmb Court that "dgcisions
should bu made by tha pplicatish of, known prlnclplaq and'
riles rmd in g&nnrwl suchciuc151ons $h ould be- predlctﬁblp.
and: the. citizen should knbwtdherL he is., If-a deClsivn is

takun w1th3ut ANy principle ar without any tiles 1t is
unpredictable ang such a decision is the nqkhx 3nt1thesis )
of J,dgclsljn taken in accordance: with: thL rule of law

v o
L uIR 1967 s.C, 1427 - 5.6, Jqlsinghqnl VS Refoh and Ors. 1.7

.- T L e
17. . In view of what is Statud 1bDvL, tho-promotian
mada £5 the post of sy, Chargeman (C)mput >r) lgnorlng the
apsroved avenuas- Chart dt. 19, 12,1984 {g. vold. Mere contam—
Plation to recciify the anomolies in the ‘Trade Structures
NS .stated in the lOttLl dt.2.1. 1226 cannot be treat.a s
equivalant +o APPrIved Avenyo chart. dntil the * approvead
avenue chart gt 19.12.1984 is 1mend=d by the Compatent autho~
rity in the Naval HQrs. the pogt 2t Sr. Chargeman(Comont.or)
has to pe flllbd only by Contrsl M: chanic(Computers) wyd
tha Lantral Mkchanic(Hydrwullcs) cAINot be taken as o fosjor
Category for Promation to the Post cf-Sr.Chér&emnn(Cdmputar).

G
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18, In view »f what is stated +bove, the impugnizd

'pramotion‘PrOeeedings NO.PIR/DZIZ/PES dt.14.3.1992

issued by R-6(Annexuro-i-5) is sot aside. The applicant,

if he fulfills other conditions hasto be considered L

© for promotisn to the post of Sr.Chargeman(Computer) and

1f found suitable, he has to be promoted, In pursuance of
the above dircctian, if the applicant is promoted to2 the
post 2f Sr.Chargeman{Computer) he is decmed o have besn
promoted t2 that grade from the date R-5 was promot.ad
(the promotisn order »f R-5 was issucd oh 14.3,1992) and
the pay of the appliéant has to be fixcd in the higher
grole from that date amd he ig éntitled for conscquential

arrears of pay and allowances and saniority.

15. - The 0.A.is ordercd .accordingly, N»o costs.
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COEX O
1. The Secretary to Govt.of Indin, Inion »f Indin, o
- Ministry of Defonce, Navy, South Block DHQED, New Dalhi-1l

2. The Chief of Naval Staff,Naval Headquarter,DHQPO,
New Dalhi-11., : ' i

3. The Command-in-Chief,Bast.rn Nav il Command,Naval
Dackyard, Visakhapatnam.

4. The Admiral Superl ntondent, Nava Dockyard,Visakhapatnan-14,

- The Deputy Gznoerql Manager(ferssinel) Personnel Doept. -

R & P Sectlon,Naval Dockyard,Easticrn Naval Command,
Visakhapatn m—14.

6. One copy te Library,Caf Hyd. (3). ‘

7. Copy to Al Reportors as por standard list of CAT .Hy™.

g;/gne Spara c ooy, '

- One copy t5 Mr,V.Venkateswar Rad, idvocate,CAT. Hyd,
19.0ne copy to Mr.N.R.Devqraj,SEHgGSC.CAT.Hyd.
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