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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
AT HYDERABAD

-y

ORIGINAL AFPLICATION No,.415/92

DATE OF JUDGEMENT: QG/Z 74775@7‘/ —___ 1993
' [

‘Between

S.Lingaiah «» Applicant

and

1. Secretary to Govt. of India
Department of Posts
New Delhi

2. Chief Postmaster General
A¥ Circle
Hyderabad

3. Directcr of Accounts{Postal)
Andhra Circle :
Hyderabad-1. ‘ +. Respondents

Counsel for the Applicant ::i Mr KSR?Y Anjaneyulu,

Counsel for the Respondents i Mr M.Gaganmohan Reddy

Aeel og o -
CCRAM

HON'BELE SHRI T. CHANDRASEKHARA REDDY, MEMBER (JUDL. )

JUDGEMENT

This is an applicetion filed under Section 19 of the
to direct the respondents

Administrative Tribunals Act/to réstore (the)pay ef the

appliqant at Rs,1760/- as on 9.5.87 and Rs.2120/- as on

4.9.90 with all consequerntial benefits therecn as fixed in

00 No.l68/Adm II/JA I1/AAC/SL dtd 22.10.90 and to declare
that the orders of the Director of Abcounts(Postal)

Hyderabad, (3rd respondent herein) dated 31.1.92 revising the
pay of the applicant from 1760/~ to Rs.1640 w.e.f. 9.5.87
and from Rs.2120 to Rs.2000/- We£.¥4.9.90 and ordering
recovery and the decision of the Director General Posts vide
third respondent memo dated 1.5.92 as illegal and pass such
other orcer(s) as may deem fit and proper in the circumstances

of‘the Case,
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2. Facts giving rise to this OA in brief, may be
stated as follows:-
3. The applicant herein while wcrking as Postal

Assistant in the Hanamkonda Head Post Office, after qualifying

in the JAC(Postal) Examination in 1979, was deputed to

Postal Civil Division, Rajkot as JAC w.e.f, 22.7.81, as per

the orders of the Superintendent of Post Offices, Hanamkonda
order of

dated 16,7.81, issued on the basis of the/Director of accounts

(Postal), Hyderabad. The apprlicant continued on deputation

in Gujarat Circle as Junior Accounts Cfficer uptc 4.6,.89,

4. While the applicant was on deputation at ﬁajkot

in Gujara Circle, the applicant was given proforma promotion
wee,.f, 9.5.87 in the Andhra Circle as per orders cf the
Director of Postal Accounts, Hyderabad dsted 12.2,.88, As

per orders of the 3rd respondent dated 12.7.89, the applicant
was repatriasted té Andhra Circle and posted in the office of
the 3rd respondent w.e.f. 28.6.89., After the applicant was
repatriated to the Andhra Circle As JAO, by mistake, the

pay and alb wances of the applicant, which he drew

in the Gujarat Circle while he was on deputation as JAQ

was taken intc account while fixing his pay as JAQO in the
Andhra Circle. The applicant was promoted és-Assistant
Accounts Officer in the scale of Rs.2000-320C/- w.e,.f. 4.9,90
His Pay ‘on promotion was fixed at Rs.2120/- in the post

of Assistant Accounts Officer. According tc the respondents
a mistake crept in ‘
/the fixation of the Bp pay of the applicant in the post of
Assistant Accounts Officer due to the fact the pay of the
appiicant was not correct@fixed in the pecst of Junior Accounts
Cfficer, after he was repatriasted to the Andhra Circle.‘

So, due to the wrong fixation of pay of the applicant, it

wag found according tc the respondents, that there had been

an excess paymrnt cof pay and allowancebamd ceputation
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(EREURTinGTEo RE, 11702577 E5 Ehe_arplicant. So, steps

had been taken to collect from the arplicant the excess pay
and allowances and deputation al owance th=t had been paid

to the applicant after his repatriation from Rajket to
Anéhra Circle as Jr.Accounts Officer. Aggrieved by the-
acticn of the rengndentS to recover the amount of Re.11,025/-
the present OA is filed by the applicant for the relief
already indicated above.
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5. - Counter is filed by the ‘r\eipor;déh;t;s‘"- opposing this OA.
, -KAP-‘-@‘.’?
6. In the counter filed by the respcndents, it is main-

tained that, on repatristion to the parent office, the ray
and allowance of the offjicial was erronecusly drawn at the same
rate of pay i.e?fRs.lBSO/— which was SRewWmxim Shown in

the LPC i.e. pay in Ex-cadre scalekinstead\of regulating

his pay in the cadre post as provided under the proviso under
FR 22.apd while reviewing his service records the

erroneous fixation ¢f pay on repstriasticn came to the notice
and the exéess paid amcunt of Rs.11,025/- by Director of
Accounts (L Postal ) was ordered for reccvery. Accordiﬁg

to the respondents, the action of the respondents to recover

the said amount is legal and valid.

7. In the 0A, at Page 2, in para 1, it is pleaded that

the applicant passed the Junior Accounts COfficer Part-II

Postal Examinétion in1979 from Ancdhra Circle and that he

was promoted and posted as Junicr Accounts Officer with

effect from 22.7.81. No doubt, the applicant had passed
Part R _ also

JAY/II examination in the year 1979-wHich fact isA nct in

—— e e i

dispute. The facts that the applicant had been promoted and

posted as Jr.Accounts Officer w.e.f. 22.7.81 is not

at all correct. It will be géxix pertinent to extract

the proceedings dated 16,7.81 issued by the Superintendent

of Postoffices, Hanamkonda Division, when the applicant

was deputed to PEEEP-~ P&T Rajkot Division, .
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INDIAN POSTS AND TELEGRAPHS DEPARTMENT
Office of the Supdt. of Post Offices, Hanamkonda Division at SBI
Memc No,B3-3/17 dated at Subedari 506010 the 18,7.1981

In pursuance of the orders contained in Director
of Accounts (Postal) Andhra Circle, Hyderabad DO 1lr.No.
541/Aamn I/EC I/Deptn/Vel.I1I1I, SriSLingaiah, PA Hanamkonda
PO is hereby deputed to officiate as Jr.accounts Officer,
P&T CiwilnDivision, Rajkot. The terms and conditions of
deputation are:-

1. The deputation of the official as Jr.Accounts Officer
Civil Division P&T Rafkot is for a period of one year.

2. The official will be drawn only officiating pay‘in
the scale of Rs.500-900/- applicable” to Jr.accounts
Cfficers during the pericd of Jdeputation.

3. No other benefits will be given i.e. benefit of
service as Jr.Accounts Officer during the period of
his deputation for the purpose of All India
Seniority,etc.

XK bo'e XX MK XX
XX XX XX XX xx M
From the said posting order, it is quitec evident that the

applicant, while he wzs deputed to Rajkot as Jr.Accounts
Oftficer, the applicant had been working only as Postal
Assistant in the Hanamkonda Division., So, as the appliéant
had gqualified in the examination of JAC Purt II Postsl

examinaticn conducted in the year 1979 from andhra Postal
- :

Ciréle,g;;jikéiﬁilgrt;#~*~ﬁ$?:gnd as the applicant had been

willing to go £x on deputation, he kad been deputed to

as Junior Accounts Cfficer.
Rajkoty So, as the applicant had only been deputed to
Rajkot, while he was working as Postal Assistant, we are
unable to understand how the applicant can rlead that he
had been promctsd and posted as Jr.Accounts Officer w.e.f.
22.7.1981. So, from the tenor of the proceedingsdated
16.7.81 1issued by the Superintendent of Fostoffices, there
cannot be any dcubt about the fact that the applicant was only

t¢ Rajkot

deputed as Junior Accounts Officerfwhile he was working

as Postal Assistant in the Hanamkonda Division.

Tt
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8. The fact that the applicant had been given proforma
promoticn as Jr.Accounts Cfficer in the parent circle
wee.f. 9,5.87 as per orders dated 12.2.88 of the Director
of Accounts(Postal) is not in dispute., (&3 -Fill the issue
of the said orders of the 3rd respcndent dated 12,2.88,

the fact that the applicant was holéing the post of

Postal Assistant in the P&T Andhra Circle cannot be doubted
at 2ll., The fact that on repatiration tc Andhra Circle,
the applicant was absorbed in the cadre of Jr.,Accounts
Officer is alsonct in dispute in this OA. After the
applicant’s repatriastion tc the rarent circle and after
absorption as Jr.Accounts Officer, the respcendents, taking
intc condderation, the same pay and allowance which the
applicant was drawing in the ex-cadre post while he was

on derutation, had fixed the pay of the applicant on the basis

of the LPC issued by the Gujarat Circle._gi'ﬂ;ﬂ ] Ty

[ “yAccording to the applicant, he :Has a right te_be paid.s™

By e e T 2 T —

as Junior Accounts Officer

the same pay as he was drawing at Rajkot /while on deputaticn

even after repatriation as Jr.Accounts Cfficer to the Parent circle
iifeténdhﬁéxgirclgl__h:é The law is well settled on this

point. For all purposes, the applicant must be deemed to
have been working only as Postal Assistant in the parent cadre till

to Rajkot
even though he was on derutatioy ss Jr.Accounts Officer.

After the applicant was repatriated to the parent- department,

the applicant had a right to get nls pay and allowance fixed

on par wibh his immedizte junior in the cadre of Jr.Accounts

oA R T
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Officer. But, without (fixing the pay of Eﬁgmsfgifgant IS

or 1
on par with his immediate junior/i on repatriationf%ﬁ% cn the
principle of next below rule, the respondents had ccommitted

serious mistake in fixing tre pay of the applicant én the basis

of the LPC issted by the Gujarat Circles, @S5 ==rma . oot i o
i e T SO S I .
-L“-—__‘I-H‘!————'—}
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As already pointed cut, the pay of the aspplicant when he
was premoted as Assistant Accounts Officer which is.a
promoticnal post from that of Jr.Accounts Officer, had been
fixed on the basis of the pay which the - aprlicant was
drawing in thepost of Jr.Accounts Cfficer which was

fixed errconeously on the basis ¢f the LPC issued by

the Gujarat Circle. So, in the promoticnal post of

Accounts Officer also, the pay of the applicant was not

correctly fixed. After realising the mistake, the

impugned order dated 31.1,92 was issued by the respcndents

it

for reccovery of excess pay and allowance o %_ jf; ——
P*w——-fjﬁ?that was paid to the applicant. VIn the said
impugned order, it is menticned that consequent to the
applicant's repatriation to parent cadre w.e.,f. 28,5.89 the
applicant continusd to draw ex-cadre pcst's pay and on his
promotion as Assistant Accounts Officer w.e.f. 4.9.90 the
pay of the applicant was errcneocusly fixed taking into
account the pay of the ex-cadre post and thzt the same
had resulted in over-payment to the tune of Rs.11{025/—
from 9.5.87 to 31.12,91. It may be mentioned xR here
that on the repatriation of the applicant to Ancdhra Circle,
the deputation allowance which the applicant was drawing

] have been
at Gujarat Circle seems to/ taken into consideration while
fixing the pay of the applicant in Andhra Circle,
So, in view of the facts and circ.mstances c¢f the case, the
action of the respondents in correcting the mistake that
had been committed in fixing the pay of the applicant as

Jr.Accounts Officer on repatriation and also as AAQ on

-@4% per the impugned proceedings

promotion,?";"'“

dated 31.,1.92 ->—23 has got to be held as valide <—
. ﬁ__fﬂt-4—>’fhe applicant was not entitled fcr any deputation

allowance after repatriation to the parent cadre..
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There is no doubtLéf?““_ﬁzgzzzéé?ﬁhat wreng fixation of

the pay of the aprlicant in the post of Jr.Accounts
Cfficer after repatristion and also in the post of Asst.

Accounts Officer, had resulted in excess payment and

there is:;iﬁg?ﬂgﬂiﬁﬁﬁﬂEEZL} on the part of the spplicant

to refund the said¢ amount that is paid to the applicant in
excess by the resporddents due to wrong fixaticn of pay. So,

the CA is liabhle to be dismissed.

The learned counsel for the applicant relied on
a decision reported in 1986(1) SLJ 31 J&K High Court
DD Sadhotra Vs State of J&K and others wherein it is laid
Jdown as fbllows:-

"when the excadre post is eguivalent in status
and responsiblity to cadre post, the official
working in such scale attached to the cadre post."

He also relied on a decisicn reported in 19591(3) SIJ CAT 90
(Paras 4 & 5)VV Abdul Rasheed VsAAdministratér Union
Terfitory cf Lakshadweep where in it is laid down that

adhoc service followed by regular appcointment counts for
senicrity and as gqualifying service for next promcticn.

We have gone through the ssid two decisions. The said two
decisions are not at all aprplicable to the facts of this case,

The said two decisicns do not advance the case of the

e

applicant in any way(__in ~éxonerating .

C ot
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¢ﬂj the apnlicant to refund the exceés emount thet has{bee

pe,

Bpaid due to wrong fixation.

9. The learned counsel appearing for thre applicant
to support the case of the applicant
strongly relied/on the proceedings dated 20.7.82 issued

by the Accounts Officer{Admn) Director of Accounts{Pcstal)

Hyderabad which reads as follows:
" XX XX  ¥x XX XX
XX XX XX XX XX

%%pirectorate desires tcknow whether the SAS passed
clerk§(#aiting for promotion)of our office are willing
tc be considered for a posting on promotion as JAO(scale
500~900) outside Hyderabad. The posting will be in postal
units either at the headquarters /outside headquarters,

stationof kgh other Circle Posts} Accounts Offices

T e ..8 -



N ST
where the posts of JAOs are vacant. The stations
are tiven below. The service rendered as JAQ in
octher circles will not count for the purpcse of seniority
in the parent cadre but they will be allowed to N .
dréw pay in the JAOs scale and this would count
for pay fixation." :

1. ‘ XK X3 XX XX X XX
2. 274 X XX XX KX XX

SG/ -
AQ(Admn) DA (P) , Hyd

The counsel for the applicant relied on the last sentence

namely, that the applicanrt will be allowed to draw ravy

in the JAC scale and this would count for future pay

fixation. A cumulative reading of the proceedings of <
Sr.Superintendent of Postoffices, Hanamkenda Divisicn

dated 16.7.81 (for which a reference has already been made

in this Judgement} and the proceedings of the Accounts Offiéer
(Admn)Director ofaccounts(Postal) dated 20.7.82 cited above l
would go to éhow that 2t no time that the respondents had

mzde the applicapt believe that the applicént will be eligible

to draw same pay drawn cn deputation, after his repatriation

to parent cadre. As a matter of fact, the law dces not

give such pay protection to anybody who had gone on deputation

ané after their return to the garent department. 8o, that

being the positicn, it is not open for the applicant to rely

on the said preceddings dated 20.7.82 issued by the Accounts

Officer(Admn) O/c Director cfaccounts (Fostal) Hyderabad

and try to make a case for the applicaef_gbat‘the anplicant

is liable to be paid the same amount et treraspplicant. )\JL
Twe A dicaad - ~—

was drawing while 2% was on deputaticn and thus, the pay of the

applicant is liakle to be protected. So, this OA as already

indicated, is liable to be dismissed and isz accerdingly

dismissed,

11. In the impugned memo of the respondents dated 31.1.92
issued by Accounts Officer(Admn), office of the Directer of
Accounts Posta, Andhra Circle, it is stated that the applicant

is not entitled tc any deputaticn allowance from 9.5.87
(the date onwhich the applicant was given proforma premotion
T————— . ..9
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as JAD to 28-5-1989 (the date of repatriation to parent
circle)., As long as the applicant had worked on deputation
at Rajkot, the applicant was éntitled to be paid deputation
allowance eventhough the applicand had been given proforma
promotion in the parent cadre in P&T Andhra Circle., So, if
the respondents had included any amount in the sum of Rs, 11,025
pertaining to the deputation period of the applicant upto
27-5-1989, the same shall be deducted from out of the amount

of Rs.11,025 and the recoveriass shall be restricted only to the

. }
balance of the-&hbuﬁ}-that wag paid in exces%uith_effect from

by .

28-5-1989 due to wrong fixation of pay.

12. By interim order dated 11-5-1992, this Bench had ordéred
the respondents to stay the recovery along. 1In view of the
judgement delivered today, the said stay order dated 11-5-1992
is fg@%ﬁith vacated. |

13, The 0OA is disposed of accordingly, leaving the parties

to bear their ounigests,

T Chedae deion —

(T. Chandrasekhara Reddy)h
Member (Judl,)

Dated : April 26, 1993

puty Registrar(J)

1. The Secretary to Govt.of India,
Department of Pogts, New Delhi,

2. The Chief Postmaster General, A.P,Circle,Hyderabad.

3. The Director of aAccounts (Postal) Andhra Circle, Hyderabad-1.
4, One copy to Mr.X S.R,Anjaneyulu, Advocate, CAT.Hyd,

5. One copy to Mr.M.,Jaganmohan Reddy, AddAl .cGSC.CAT.HW,

6. One copy to Library, CAT.Hyd.

7. One spare Copy.
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~ - . IN THE CENTRAL ADMINISTRAPIVL TRIBUVAL
HYDERABAD BENCH AT HYDERABAD.

, - ' . THE HON'BLE Mh.,JUSTICE V.NEELADRI Ra0
VICE CHAIRMAN

A 1> ;

THE HON'BLE MR.k BALASUBRAMANIAN s’
| MEMBER (ALMN)
. , ' AND ,
. ‘_--__.J
THE HON'BLE MR.T.CHANDRASEKHAR '
REDDY : MLMBER(JUILL) -

% _ pateD: b - Y _1993

OBBEE/ JUDGMENT

R.P./ C,P/M.A.No, '
in

O.Al NO. L‘\ \ g- q‘L— \ [
T.A.No, (W.P.No L)
Admittled and Interim directions

1ssued
Allowed,

Disposed of with directions
Dismisspd as withdrawn.

Dismisded
Dismisged for default,

Orderld/Rejecfed.

No order as to costs.

eutral Mmmlstratwa T
DESP |
1 ZUAY \993

ﬁY}iRABAD






