IN THE CENTRAL ADMINISTRATIVE TRISBUNAL : HYDERABAD BENCH

AT HYDERABAD

0A.414/92 ‘ date of decision : 20-4-93

Betueen

N.V.5,. Sastry , ¢ Applicant,
and

1. The Superintending Engineer
Telecom Civil Circle
Hyderabad 500 020

2, The Chief General Manpager
Telecom, AP, Circle
Hyderabad

3., The Superintending Engineer
Telecom, Electrical Circle
Hyderabad -

4, C,H, Saliah

Office Superintendent

0/o0 the Superintending Engineer(C)
Telecom, Civil Circle

Hyderabad

5. Dharam Singh -

Dffice Superintendiént

0/o0 the Superintending Engineer
Telecom, Electrical Circle
Hyderabad

6. The Director-General
Telecommunications '
representing Union of India

"New Delhi ¢ Respondents

Counsel for the Applicant - s K. Venkateshuara Rao
h Advocate

Counsel Por the Respondents : M. Jagan Mohan Reddy

Addl, SC for Central Govt.

. CORAM : | -

HON, MR, JUSTICE V, NEELADRI RAO, VICE CHAIRMAN .
HON. MR, P.T. THIRUVENGADAM, MEMBER (ADMN.)



post of Office Superintendent, it is necessary for the con-

L

cerned authority to decide inaaccqrdance with rules as to

whether R-4 or R-5 had to be reverted when only one vacancy

'had to be Pilled up by reserved candidate. -

6; ‘- As already obserwed, the applicant had-to be promoted

in one of the tuo vacancies as it is stated-for the applicant
thai the promotion- to the post of Office Superintendent from
the post of Head Clerk is by:mere sehiority. Out of the two

vacancies, the Pirst vacancy had to be filled up by the

_ reserved candidate., Hence, the 0C candidate who had to be

promoted to the other other vacancy cannot c@aim seniority
over the reserved candidate. Hence, nctional promotion fer 3
the applicant had to be given Prom the date on uhich the
reserved candidate who is not going to be reverte% assumed
charge as 0Office Superintqndent. The applicant is entitled
tﬁ the monetary berefits and seniority from that date,

7. In the above view, there is no need to consider for
disposal of this 0A iﬁ regard te the other contention that
the reserved vacancy should noéi?emainatn?illed for more than
one year, The time for implementation of this order is three
months from the date af receipt of the copy of this order.

8. The DA is ordered accordingly. No costs,
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issued by the Department for promoting this. applicant to the

whereby R-4 and R-5 were promoted and to consequently |
declare that the applicant is entitled for promotion to the
post of Office Superintendent with effect from 28-10-1988,
the date on which the second post 6? Dffice Superintendsnt
was created with all consequential benefits such as pay and
allovances, seniority and other attendant.benefits.

4; The contention for the applicant are two fold :

i)  The letter No.36011/1579-gst,(SCT), dated 6-1-1981, vide

Annexure-YII is to the effect that the decision to keep a
vacéncy unfilled for more tham.one year in anticipation for
SC/ST candidates to acguire eligibility is unwarranted; -~

ii) OM No.36012/3/78-Estt(SCT) dated 9-2-1982 vide Annexure-
VIII stipulates 50 per cent limit for fresh and carry forward
reservations and hence the filling up of both the posts by the-
reserved candidates is illegal,

5. 1t is evident from the impugned order dated 23-4-1932
thét both the posts of Office SUperintendent.in this unit were
filled up by the reserved candidates and both of them are |
Juniors to the applicgnt in the seniority list., The respondents
had not brought to the notice of this Tribunal, any amendment
or modification to OM,No.36012/3/78-Est.{SCT), dated 9-2-1982
wvhereby a limit of SO per cent was fixed for Pilling up the
postyby fresh and carry forward reservations, 'Hence, promotion
of one of the two candidate; as per the order dated 23-4-1992
is illegal as it is in vi olation of DM dated 9-2;1982. For
ﬁism;ssal of this case, it is not necessary to consider gs to
whether R~4 or R-5 had to be reéérted vhen the'apslicant had

to be promoted to the post of UfficelSUperintendent, aéi?ﬁé

senior wost amongst the OC candidates, When ordery has to be
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Copy tO:- g " . . PR
1. The Superintending Engineer, Telecom Civil Circle, Hyd=20.
2. The Chief General Manager, Telecom, A.P.Circle, Hyderabad,

3. The Superintending Engineer Telecom, Eléctrical Circle,
Hyderabad. ' -

4, The Director General, TeleCommunicaticnsf representing
Uniocn of India, New Delhi.

5., One copy to Sri. K.Venkateshwara Rao, advocate, Dp-18,
A.G.Staff Qtrs, Yousufguda, Yyd. L :

6. one copy to Sri. M.Jagdn Mohan R2ddy, Addl. CGSC,CAT, Hy
’zﬁﬁf//One spafe:copy. T ) ' SRS
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