IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD

—

GA U4ﬁ§£gz, . Ot. of Drder:?ﬂ}11-93.

G.Krishna Rag

esesshApplicant
Vs,

1+ Union of India, rap. by the
General Manager, SC Rlys,
Rail Nilayam, Sec'bad.

2. The Oy.Chief Mechanicael €ngineer,
-Wagon Rgpair Shop, Rayanapadu,
Vi jayawada.

J. K.V.S.Pregad

.+ eflBspondents

Counsel for the Applicant : Shri N.Ram Mehan Rao

' Counsgel for the Respondents :  Shri N.V.Ramana, SC for Rlys

Shri N.Raghavan for R-3.
CORAM:
THE HD&‘BLE SHRI A.B8.GORTHI : MEMBER (ADMN)
THE. HON'BLE SHRI T,.CHANDRASEXKHAR REDDY : MEMBER (3)

(Drder of the Oivn. Bench passed by Hon'ble
Shri A.B.Gorthi, Member (A) - {

Rggrieved by the decision of the Respondents tao

Pix his seniority in the grade of Chargeman 'B' w.e.f.

'12-8—7?, the date of his joining Rayenapadu Wagon Repair
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Workshop, the applicant has filed tht% application praying
that the impugned proceedings dt.24-4-92 he set aside and
that his seniority over Respondent No.3 be restored.
Ze The applicant uas reqularly appointed as Chargeman

Jamalpur on 20-6-1965. rsanatad €
'CY' at Locomotive Workshope He was peeted as Chargaman ‘B’
on 6-4-1966 and Chargeman ‘A’ on 8-4-76. Ths post of

YSen~ S

Chargeman 'A’ &hat carried his pay scale of Rs¢550--750.

On 18-9-76, he was ordered to be reverted as Chargeman 'B'.

He subsequently gualified at ths suitability test and was

regularly promoted as Chargeman 'A' on 17=11=76+ In the
meantime, as per his option the applicant was transferred

to tha Rayanapadu Wagon Repair Workshop ("the Uarkshap"a

" for short), S.C.Rlys Office Order dt.4-11-76. The transfer

was in his‘"existing pay and grade® and it was subject to
the conditions stipulated in 5.C.Rlys letter dt.19—6-i976.
The applicant joined the workshop on 12-38=77. 0On the other
hand, Sri K.V.S.Prasad (Hespundént No.3) who was also in
the scele of pay of Rs.550-750, joinmed the workshap on
6-2-1981 in the lowsr scale of BRs.425--700. He filed

0A 882/90 uhich was alloued with a direct?on to ths Reg~
pondqnts “@0 give him the bensfit of the grade of %.SSOf?SD
for the purpose of absorption in Rxs fheiébntupalli

(Rayanapadu) workshop". Sri K.V.S5.Prasad-was thus given
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tﬁa grade of Chargeman 'A’ Rrgm_ the date of his joinin g
the workshop. Onhis repressntation claiming seniority
over this applicant, the reépnndents 1ssuad anotice to ﬁl
thi® applicant., In that it Qas contended that ths appli~
. cant at the time of exercising his option to join the
workshop vas only a regular Chageman 'B' and hence he
cuulﬁ have been absorbed only as a Chargeman 'B' and nat
as Chargeman 'A', His senierity vis-a~vis Shri K.V.3.
Prasad (Respundent Np.3) was thus purported to be revised,
Despite explanation giuaqﬁy him .g;zgziﬁzgjhis saniuriti
gver Respondenf No,3, the Réspondants issued him impugned
proceedings dt.24-4=-92;

Ao © ‘
3. In &he counter affidavit, Shri K.V.S.Prasad (Respon-

Sadd, At ,
dent No.3)“his'claim for seniority stood decided in
0A 882/90 wherein the applic’ar-xt was one of the Respon-
dents, The applicant gave his Pption in raéponse to
notification dt.19=-6=-76 addressed ﬁ%}?oreign railuays.
The stipulation therein yas that the grade at the gime gf
option would be maintained, The applicant beiné then a
regular chargemaﬁ 'B' could be absorbed in that grade only
,uherea$ Respondent 3 ®as zbsorbed as Charggman 'A° in
_compliance @iﬁﬁ{éﬁ@ judgament in DA 882k90. The countar
afridavit from the'?@ficial Respondants schoed the view

Ly & ‘

: 1
taken wp Respondent No.3.

.
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4, There can be no dispute that on the date of exercis-
ing option, the applicant was only a chargeman'B8' and that

his regular promotion as Chargeman 'A' in his previous

unit of Jamalpur was granted onlybn 17-1;-76. It.ié also
an admitted fact tﬁat the applicant on the date of his
.juining the Rayanapadu Worksheop on 12-6-77 uas a regular
Chargeman 'A' and was in Pact absorbed inthe "existing
pay and grade",i.e., as a ChargeTan 'A'.ih hi'a pay scale
of %.550«758. The guestion for oﬁr conaideratiun.is
vhether the gpplicant shbulﬁ have been absorked aé a
Chafgeman ‘B! thch uas hi;:gpade at the time of nis op-
tion or Chargeman 'A' which was the Qrada he held when

he joined the Umrkshop on 12—8—7?. This isséa waé the

sub ject matter of li%ﬁgatiun iqﬁhe past also.

5. '~ GSome employses of SC Rlys who dpted to join the

workshop in response to the’?irs# notification iséued on
19-5-74‘?ilgd WP 5002/85 uh?chluas trahsfarred to this Tribunal
(TA 925/86), There the grisvance was that in the notifi-
cation dt.19-6-74 it was laid down that the employess would be
absorbed in the Workshop in fhe‘grade held vy them at the

time of ﬁhé%ﬁ option, Thuuéh they had opted under the

said 1974 noti?ieatioq)it was modified by a second notifi-

cationissued in 1975 wherein it was stipulated that the

optees would be absorbed iqﬁhe'uorkshnp in the grade which
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was held by them at the time of relief. Notwithstending
the seme, the respondents toek an undertaking from the
optees that on their absorbtion they would ba given the
grade held by them at the time of option, The Respondsnt’s
explanation was that as a palicy it was decided that anE:i:)
employee who had exsrcised option pursuant to the notifi-
cation dt.19-6-74 should not claim senioritfkvéftue of

accidental promotion obtaired during ths iterregnum, Re-

jecting the respandantg contention, the Tribunal allowed

'TA 925/86 with a direction to the Railuay Authorities to

fix the seniority of the petitioners thereiqﬁcccrding to
the grade heid by them at t he time of their being relieved.
Claiming similar relief Shri K.Y.S5.Prasad approached the
Tribupal in OA 882/90. It too was allouved with a similar
directions to the Railuays as was given in TA 925/86,

that is, the abeorption of the employees infhe workshop
would be iqﬁhe gsame grade which was held by Xkem him at

the time of relief,

Ge So far as the case of the applicant is concerned
¥ - + - . - ‘d V
he 1n1tlallﬁbalong-tn a "foreigh" railuway i.s. out side

5.C.Railuayg. He opted to be absorbed in the Workshop

é_(, L

in responss to a notification kssuﬁﬁ:?y the 0fficial R
Respondents issued on 19-6-76. It was stipulated therein

that the optees would be absorbed in the warkshop in the

LI
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grade held by them at the time afrnption. Though the

applicant was at the time of giving his option a regular

Chargemen Gr.ﬁ?' he was an the date of his absorption a

regular chargeman '‘A', He vas in fact absorbed initially
in the workshop in the grade of Chargeman 'A' only.
Keeping inuiew the judgment in TA 925/87 anﬁ 0A 882/(80

‘ =g PR P
we do not find any justificationAthat the applicarnt
shouid be treafad differentially. Merely bscause the
applicant uas saruiﬁg in a foreigh R;iluay at the time of
his optiunTha cannot be denied tte benafit that accrued
to the other optees from S.C.Railway. It may be noted

that esven in resp%ﬁ} of optees from 5.C.Railway, originally

it was laid down that their absorption in the Workshop

. . ‘ P » 5
would be in the grade theyheld at the time of ézzzi;iisf.
At '

This uashaccepted by the Tribunal which directed in both
the casesg referred to above that the absorption of the
optees would be in the grade held by them at the time of

relief, In any case we find that the applicant was promo=-

2
ted as Regular Chargemanl'ﬂ' as sarly as on 7=11=76 in
his previous unit, whereas Sri K.V.S.Prasad (Respondent
No.3) entered that grade on 12-12-79 In matters
Dfiseniority)mheneuer it is under dispute, it can best
be resefved taking into consideration the length of

ey
gervice int¥k grade. The (fficial Respondents themselves
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To
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1. The General Manager, S.C.Rlys,
Railnilayam, Union of India,Becunderabad.

2. The

Deputy Chief Mechanical Engineer,

Wagon Repair Shop, Rayanapadu, vijauvawada.

3; One
4, One
5. One
6. Cne
7. One

copy to Mr.N.Rammohan Rao, Advocate, CAT.Hyd.
copy to Mr,N.v.Ramana, SC for Rlys, CaT Hyd.

copy to Mr.N.Raghavan, Advocate, 113 Jeera Compound, Sec'bad.

copy to Library, CAT .Hyd.

1

spare Copy.:
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while contastihg 0A B82/90 justified absorption of the
applicant intha\uurkshgp in the grade of chargéman ‘A,
1t will therefore be difficult to abprecaiate Ehé stand
£aken‘by tﬁa Reépondents iptﬁe:present case that the
absorption of the applicant in the workshop in the grade

~ -

of Chargeman 'A' was srronepous,

7e Having heard learned counsal for the parties and
having perused the record,us are satis?iad‘that the appli-
cant's absorption in the Rayanapadu Uorkahap in fhe grade
of Chargeman 'A' cannot be said to be either irregular or
erroneous. He cannot be differentiated in the matter of

absorption compared to the employees of 5.C.Railways who

optad for eand were absorbed in the wRa workshop.

Be In the result the applicant succeeds and we &llow
the appl;catiun by gquashing the S.C.Railuay order No.
612/Mech/RYPS dt,24-4-92, The applicant will be allowed
to maintain his seniority as it existed prior to the
issuance of the impugned letter dt.24-4-92, No order as
to costs. |

. (‘.—R-\lmdnega-}t-—‘\_,nkﬂ,-—x ME//S
(T.CHANDRSEKHAR REDDY) (A.B.GORTHI)

Member (3J) Member (A)

e
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_ e ) .

[

Dated: Y0~ | | ~1993

ORBER/JUDGMENT :
!

M.A/R.B/C.2.No,

0.A.No, \40O qj\nq T

T.ANO. ( W.p, )

Admitted and Interim directions
issued. -

Al lowed,

P

gl

Dispbsed of with'directions. ~

Dispissed as withdrawn. (943 ‘,{
Dismissed for default.

Rejected/Ordereds = - - — = “",&,
No order as to coSts .
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