
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH 
AT HYDERABAD. 

0.A.NO. 360 of 1902. 

B9twen 	
Dated 5.3.1995. 

L. Vijays kumar 	
•'.• nppllca- 

And 

The Secretary, Railway Board, Ministry of Railway, 
New Delhi. 

The General Maner, South Critral Railway, Ilird floor, 
Rail Nilayam, 5cunderab2d. 

The Chief Signal and TelecommunicatiOfl3, Engineer (Const-
ruction), South Central Railway, 7th floor, RailnilaYam, 
S e own derab ad 

The Chief Signal and TlecommuniCflti0flS Enginaer('laifltsfl/ 
anco), South Central Railway, 7th floor, Rajlnilayafll, 
Secunderabad. 

A.Scshagiri Rae. 

ç .A.Aleern. 

V.Muralidhar 	 ... 	Respondents 

Counsel for the Applicants : 	Sri. S.Racnakrishrla Rao 

Counssl for the Respondents : 	Sri. N.R.Devarai, Sr. C 

Contd: ...2/- 
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0.A. 380/92. 	
Ut. of Decision : 06-03-95. 

ORDER 

As per Hon'b].e Shri A.V. Haridasan, Member (Judi.) 

The applicant who is an Assistant Signal & Telecom 

Engineer, under the Sc Railway, hasprayed that the DPC 

proceedings may be called for and impugned adverse remarks 

made in the ACR5 of the applicant may be quashed and the 

spondents may be directed to restore his seniority with 

retroSPSCtv0  effect from the date his juniors were promoted 

with the benefit of arrears of pay and fixation of pay etc., 

The applicant was recruitted to the Rai]Qays through uPsc 

Engiitering Service Examination held in the year 1981. He 

joined service on 22-7-1983 Class-I post. On completion 

of training tk he was posted in Vijayawada Division as 

Tele/BZA, w.e.f., 1-7-86. He was later on transferred to 

Railway Electrification Allahabad by order dated 20-10-86 

and was posted as ASTE/RE, Central Railway, Bhusawal. Af 

working on that post till 18-11-1987 he was transferred to) 

SC Railway, Sec'bad by order dated 4-11-1987. HtsgrieQa1 

is •thattwhile his juniors who were recruitted in the succ 

years were promoted to the senior scale on different date/ 

during the years 1987,1989,1990 and 1995 he was not pro 

to senior scale and that his juniors have also been promq 

to the next grthdeóf junior admxoistfltive grade. It ha 

alleged by the applicant that the railway alectrificatio 

project, Al]ahabad did not conduct the third and final 

examination which was held by the SC Railway for the app] 

only in the year 1989 and that this could have stood in ti 

way of his promotion on the date on which his juniors wer 

promoted. The applicant is also aggrieved by the adverse 

remarks in the ACR communicated during the year 1987.1988 

and '1991. The applicant has stated 
that these adverse rern 
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ware not based on any facts and they are therefore liable 

to be 8
punged. As the applicant was not promoted to senior 

scale as also Junior Administrative Grade, he has filed this 

application for the reliefs as stated above. 

2. 	
The prayer df the applicant is opposed by the 

respondents on the ground that the applicant was not 

considered fit by the competent authority for promotion to 

senior scale whie his juniors were promoted for the rea50tS 

that he did not pass the third and final examination, and 

his probation had to be extended and that even after passing 
when 

of the examirationLtie was considered for promotion
1on account 

of very poor service4reco1'd18 could not be promoted. 

We have gone throuh the pLeading5  in this case. 

the proceedings of selection to senior scale as also junior 

administrative grade were also made available for our psi 

4. 	
At first we will consider the case of the appl 

regarding the adverse entries in his ACR5 for the year 1987()
9 I 

and 1968. These adverse entries were communicated to him. I 
But he did not make any representation. As a matter of  fact 

a 

if he was aggrieved by the adverse entries in the ACR and f 

they were not based on any fact, he should have made repre-

sentation for expunging the 9ame. Without doing that, he / 

cannot now seek a relief of having these entries expunged. 

Coming to the adverse entries in the ACR of the applicant 

in the year 1991 9  the same was communicated to him and he 

had made a representation. The representation was conside 

by the competent authority and by order dated 27th Dacembei 

1991 at Annexure'B, the competent authority felt that the 

adverse remarks would stand. All the points raised by the 

applicant in his representation were considered and the 

competent authority has on the basis of the material made 

available decided that the performance of the applicant has 

been properly rated by the authorities concerned. We therefd\ 

-.4 
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copy to:- 

The Secretary, Railway Board, Ninistry of Railways, 
Now Oe1hj, 

The General manager, South Central Railway, IlIrd floor, 
Rail Nilayarn, Secunderabad. 

. The Chief Signal and Telecommunications Engineer (Const- 
ruction), South Central Railway, 7th floor, Railnilaysm, 
SScunderabid 	 - 

The Chief Signal and Talacommunications Engineer(pij.. 
tenanca), South Central Railway, 7th floor, Railnilayani, 
Secunderabad, 

5. One copy tcrsri. S.Ramatcrjshna Rao, advocate, CAT, Hyd. 

One' copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd. 

One copy to Library, CAT, Hyd. 

One spare copy. 

A am!- 

-.--c- 

'-1 	, 	t --t-'t' 4-e..' -'c' 
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do not find any reason to interfere with the order dated 

27th December iggi rejecting th$ePre3entatidl of the 

applicant to expunge the adverse entries in the ACR of the 

applicant in the year 1991. Mow coming to the applicant's 

claim for promotion to the senior scale O also Junior 

Administrative Grad,from the proceedings of the General 

Manager, it is evident that the applicant, could not be 

promoted to senior scale in 1987, becauSe he had not 
After 

completed his probation. .LPassing the requisite third and 

final examination he was-_---considere4 for  Promotion...?  

He was not found fit to be promoted, on accoUflt of his poor 

service record. In view of what is refle?cted in the ACR 

of the applicant for successive years whep the case of the 

applicant was k.Lcconsidered for promotio, We do not find 

any infirmity in the decision of the competent authority 

that the applicant was not fit to be promoted. Under the. 

circumstances we are of the considered dew that the !0alif  

is not entitled :to the re l.j•. a f a 	p r a y e,d 

the - applxcatibn. 4t 	______.However we are inforit 

that the applicant hasbeen subsequently prothoted to senioi 

scale in the year 1993. He may have to 'strive for furthe/ 

advancement in his carreer. The application fails and tl 

same is dismissed. Leaving the parties to bear their our 

costs. 

	

AGohi 	 CAaridasa>'  

	

Member(Admn. 	 Nember(Judl.) 

Dated : The 5th March 1995. 
(Dictated in Open Court) 	 y 
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