IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL HYDERABAD BERNCH

AT HYDERABAD.

0.A.HO. 380 of 1992,

Bstusen - Dated: 6.3.1995.
L. Vijays kumar . voe Appligant .
And
1. Ths Secrstary, failuay 8oard, Ministry of Railwuay,
" New Dalhie

2, The Gensral Mansger, Seuth Central Railway, Illrd fleor,
Rail Nilayam, Secunderabad. : :

3., Ths Chiaef Signal and Telecommunications, Enginesr (Const-
ruction), South Central Railuway, 7th floor, Railnilayam,
Secundarabad. :

4, The Chief Signal and Tglecommunications Enginaar(ﬂaintmn-f
ancs), South Cantral Railway, 7th fleor, Railnilayam, »
Smcunderabad.

5, A.Seshagiri Ra@.

ﬁb [‘q !A.Al@ﬁm.

7.

Counsel for tha Applicants. ¢ Sri. S,Ramakrishna Rao

Counsal for tha Rospondsnts & Sri. N,R.Devaraj, Sr. CGS

V.Muralidhar ess Respondents F

Cmntd:--.z/-




0. A, 380/92. Dt. of Decision : 06-03-95.

ORDER

Y As per Hon'ble Shri A.V. Haridasan, Member (Judl.)

The applicant who is an Assistant Signal & Telecom
Enginasr, under the SC Railuway, hasprayed that the DPC
proceadings may be called for and impugned adverss remarks
méda in the ACRs of the applicant may be guashed and the
respondents mey be dirscted to restore his seniority with
ratrospesctive effgét from tha date his juniorsruars promo ted
with the benefit of arrears of pay and fixation of payretc.,
The applicant was recruitted to the Railways through uPsc
Engimering'SGruica Examination held in the year 19681. He
joined service on 22-7-1983 Class=-I post. On completion
of training %R he was posted in Vijayswada Division as ASW‘
Tele/BZA, w.8.f., 1-7-B6. He was later on transferrad to '

Railway Electrification Allahabad by order dated 20-10-86 /|

and was posted as ASTE/RE, Central Railway, Bhusaual. APQ\ i,
P

working on that post till 18-11-1987 he was transferred tm
J
SC Railuay, Sec'bad by order dated 4-11-1887, His~ grleua

is that while his juniors who vere recruitted in the succ
yaanf wera promoted to the seanior scale on diffarent date
during the ysars 1987,1989,1990 end 1991) he was not prJ
to senior scals and tﬁat his juniors have also been promg
to “It[_ﬂ_a"n'ax-'_t.:- giédg,i‘c_;i;?_j,jurﬁan agmipistrative:grade. It hasI
allsged by ths applicant that ths railuay alectrificatioﬁ
pro ject, Allahabad did not conduct ths third and final '
examination which was held by the SC Railway for ths app{
only in the year 1989 and that this could have stood in q

way of his promotion on the date on which his Jjuniors ueﬁ

promoted. The applicant is also aggrieved by the adverSE

remarks in the ACR communicatsd during the year 1987,1988 fh
i

and 1991. The applicant has statpd that thess adygrse ramJ
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were not based on any Pacts and they are therefore liable

to be expunged. As ths applicant was not promoted to sanior

acale gs 8lso Junior Administrative Grade, he has filed this

application por the reliefs as stated above.

2 The prayer af the applicant is opposed by the

raspondents on the ground that the applicant was not

considered fit by the competent authority for promotion to

senior scale whike his juniors yer® promoted foOr the peasons

that he did not pass the third and final examination, and

his probation had ta be gxtended and that esyen aftar Passing
when

of the examlqﬁloniha was considerad for promotion,on account

of uery poor sarulcaqrecordfhe could not be promoted.

3. yje have gone through the pbeadings in this caste
the procaedings of sslection to senior'acala as also junior
'A.F—*-'

administrative grade yere also madas available for our perusal .

4, At Pirst use uill consider the case of the applicaﬁ: ‘

regarding the adugrsa entrles in hxs ACRs for the year 1987] 1

and 1988. These adverse entries wers communicated to him. /
But he did not make sny rapresantatlan. As g matter of Pacti *
"if he was aggrieved by the adverse entriss in ths ACR and qf
they wvare Aﬁt based on any Fact, he should have made repre=
senkation for expunging the game, Uithout doing that, hs
_cannnt nou seek a relief of having these entries axpunged.
Coming to the adverse sntries in the ACR of the applicant
in ths year 1991, the sams was communicated to him and he |
. had made a representation., The rapresentation yas conside
by the competent authority and by order dated 27th Decembs)
1991 st Annexurs-3, the compstent authority felt that the

adverse remarks upuld stand. All the points raised by the

applicant in his repressntation ware considerad add the | \
competent authority has on the basis of the matesrial made

ayailasble decided that the performance of the applicant haa‘-

baen properly rated by the authorities concerned. We theref
s ers
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Copy to:=-

1.

The Secratary, Railuway Board, Ministry af Railuvays,
New Dmlhi,:

2. The Ganeral Manager, South Central Railway, IIlrd floor,
Rail Nilayam, Sscundar ab ad.

3. Tha Chisf Signal and Telscommunications, Enginaer (Const-
fuction), South Central Railway, 7th fleor, Railnilayam,
Secundsrabad, ' ’

4. Tha Chiief Signel and Talacommunications Enginaser (Main-
tananca), South Central Railvay, 7th floor, Railnilayam,
Secundarabad, °

. S. One copy égggri. Se.Ramakrishna Rao, advaocate, CAT, Hyd,

6. One copy to Sri. N.R.Devaraj, Sr, CGSC, CAT, Hyd,

7. One copy to Library, CAT, Hyd.

8. One spars bopy.
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—diem
doc not Pind any reason to interfere with the order dated
57th December 1991 rajecting'th#eprasentation of the
applicant to eipunga the adverse entries in the ACR of the
applicant in the yBar 1991. -Now coming éo the applicant’'s
clsim for promotion to the senior scale as also Junior
Administrative Gradfyfrom the proceedings of the General
Manager, it is svident that the applicant. could not be
promo ted to sanzor scale in 1987, becauss he had not
pompleted his probation. Egggglng the requisite third and
final examination he was 4 ="sconsidered for promotion..
He uss‘not found fit tq be promotad, On apcaunt of his poar

service racord. In view of yhat is reflected in the ACR

of the applicent for sucpessiva years whan the case of the

applicaﬁt uas¢§?§$cansidered for prnmotiog, We do not find

any infféemity in the dacision of the competent authority r
that the applicant was not fit to be promoted. Under ths%
circumstances ye are of the con31der9d vigu that the anplf

is not entitled ;}Hizths T e 1 iegfrsg pray 8- d Fiﬁ
. = T T ) - “/

the_,, application. %y ‘” ; ——> However we are 1nforn
that the applicant hasbeen subsequently profoted to senwI
scale in the ysar 1993, He may have to “strive for furth%
advancgmant in his carresr. The application fails and tJ

same is dismissed. Leaving the parties to bear their ows

cOStS.
| l
_ﬁu‘“fczf*zifﬁg |
(A.8. Gao hi; (AU ' -
+V. Haridasa f
Member{Admn, Nembar(audl.)na//’
|

Dated : The 6th March 1995,
{Dictated in Open Cow t)

spr : C:¢n72 .
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