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0A 377/92 & 0A 378/92

I AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO,
VICE-CHAIRMAN X

e app. wily e

Heard both the learned counsels.
2. aAs the applicant in both these OAs is the same,
both the OAs can be conveniently disposed of by a

common order.

3. Charge Memo. dated 20-5-1984 with the following

articles of
4£charges was issued to the applicant who was working

as Jr. Accounts officer.

I. that_he claimed first class rail fares on certain
dates in. 1982 and 1983 in his Tour TA Bills in
violation of the provisions of SR 36:

II. that he claimed higher rates of Daily Allowance

for his stay in certain lodges, which were stated
to be in not existence:

ITI. that he preferred for an LTC TA Bill for his family
memberg, for which no cash memos were imsued by
Railway Department: and

IV that thereby he contravened Rules 3(i)(iii) of
the CCs (Conduct) Rules, 1964.

The enquiry officer held all the charges proved
and bkasing on the same, the then Chigf Postmaster-
General, Andhra Circle, Hyderabéd imposed penalty of

a period of
reduction of his pay by 10 stages foréz years by
memo. dated 1/7-5-86 vide Annexure A2. ThEEeh¥=thE“
applicant pfeferredjan‘appeal to R2 and by order dated
3-3-87, the order of punishment dated 1/7-5-86 was
set aside and denovo enquiry was ordered. In the
de novo enguiry, the Enguiry officer.held that charge I
and part of charge II were proved ,and that cha;gegg::>
is not proved (article 4 as per charge memo? dated
20-5-84 is not an independent chérge and it merely
states that in'view of the 3 charges referred to as
articles 1,2&3, the applicant contravened ﬁ;heh]

3 (1) é?ii) CCS Conduct Rules, 196%9 Then Shrg#;::§
Efﬁ§§§élrés the disciplinary authority and he agreed i

¥
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with the report of the enguiry officer and orqered
compulsory retirement of the applicant from service
by way of order dated 21-1-91. The appeal theréon
was dismissed. The same is assailed in OA 378/92.
4. Charge memo. dated 10/11-9-86 with the follow-
iﬁg charge'was issued to the applicant.

| *"Tthat the said sri L. Abbai, while functioning
as J.A.0. during the period from 17-4-84 preferred a
T.A claim dated 26-4-84 in connection with his transfer
from Vijayawada to Hyderabad.' The T.A claim included fare
by 1st class for his two sons as having travelled on
10-4-84 from Vijayawada to Secunderabad which was.
found to be false, Sri L. Abb ai failed to maintain
absolute inteqrity contravening the provisions of

rule 3(1) (4]. oé C.C.S. {(Conduct) Rules, 1964 and acted
in a manner unbécoming of a Government servant under

rule 3(1) (iii) ibig." dated 7L11-86
5. Treating the explanation of the applicantzas
aqiiadmission of the above charge 34,éhri Thomas
ordered compulsory retirement of the applicant as per
memo. dated 21-1-1991 (Annexure A-10) in-OA 377/92).
The appeal thereon was rejected. The same is challenéed
in oA 3771/92. | “
6. One of the contentions of the applicant with
reference to both the dAs ié that the orders whereby
compulsory retirement Qas ordered are vitiated as R4
shri C.P. Thomas had bias against the applicantﬁQJfﬁé
applicant filed CP 53/90 in OA 47/87 on the file of

~ this Bench wherein Shri Thomas was referred to as
ReSponﬁent'Z by his-name. It is further contenﬂed
for the applicant thatkthe earlier disc1plinary
authority imposed punishment by reducing his pay
by 10 stages for a period of 2 years when all the
3 charges were held as proveﬁ) The punishment should

" have been less when only first charge and part of the
"2nd charge were proved and charge 3 was notﬁ;}i;zgzifukxw
and in any case the punishment should not be higher
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than the punishment imposed by the earlier disciplinsry
authority.
7. It was urged in regard to OA 377/92 that the
disciplinary authority held that the charge referred
to therein was proved on the basis of the alleged
admission of the applicant as per his statement
dated 7-11-86 when the said statement does not dis-
close that he had admitted the charge.
B. The last contention for the applicant is that
when compulsory retirement was ordered with reference
to one of the enquiries, there will be severance of
relationship of the employee and the employer and
in such a case punishment cannbt be-ihposed in the
other proceedings.
9. The applicant raised the plea of bias on the
part of shri Thomas even in the appeals preferred to
against the orders of ﬁunishments imposed on him.
The appellate authority observed that the disciplinary
authority i.e. Shri C.P. Thomas had not shown prejudice
in these cases a8nd he acted merely on the facts before
him.

The Apex Court heidkin 1994 SCC L&S 8 (V.MAHADEV
AND OTHERS VERSUS D.C. AGGARWAL) while adverting to the
plea of bias alleged against 2 Members of the
Selection committeé% for it was found that the
applicant therein filed contempt proceedings
against those 2 Members, that in all fairness they
should have withdrawn from the Selection COmmiEtee.
Thus we feel that in view of the plea of %é%égagainst

the disciplinary authority i.e. Shrﬂi&i?. Thomas,

ks rﬁ-z,-:,

g
the appellate authority sh%u%ﬁ%thpvgeg'aside the

v '
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order of punishment and remitted the matters to

an authority other than Shri Thomas for awarding

punishment for fairﬁess requires that whenever there

is justification in regard to the apprehension of

the affected party, the same has to be entrusted
'szU\A_(.\, h o

to someother authority. Thus in view of fairne

Anid Yoo AAL (T
and in. view-of-the judgement of the Apex Court referred

to above, the orders of punishment by way of compulsory
retirement orderéd b} shri C.P. Thomas h;;:to ke set
aside,

10, If there is no other plea for the applicant
with reference to the'punishment in regard to the
charge covered by OA 378/92 we would have remitted

the matter to the disciplinary authority as shri.

" C.P. Thomas is no longer the disciplinary authority
for consideration in regard to the punishment imposed
by him. But we cannot say that there is no force in
the contention for therapplicant that in-2-cases the
punishment imposed in accordance with de nov@.énquiry
should not be higher than the punishment that wé;
imposed by the disciplinary authority before de novo
enquiry was ordered. It is only the authority higher
than the authdrity whe imposed the punishment can
enhance the punishment either in exercise of power

-ﬁ@Athe appellate authority or thaf:ef revisional
authority}and the disciplinary authority has no power
to enhénde it. 8o we feel that insteadféfdggiin
remitting the matter covered by 0A 378/92 it is just
and proper t§ order the punishment of reducing the
pay of the aplicant by iO stages @g%ﬁaﬁﬁeriod of 2
years as per order déted 1/7-5-86 (vide Annexure A-2)
in 0A 378/92 as the punishment for the charges
proved in denovo enquify.
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11. éhe explanation dated 7-11-86 of the appli-
cant was referred to in the order of punishment
dated 21-9-91 which is challenged in the OA 377/92.
It was not filed as material paper even for-thé
Respondents -but the same was produéed during the

course of the arguments. The learned counsel for the

o e ﬁ;‘w“"‘*&j\i}‘_, w

: i hey-had—not—produced
4, for considering the same for disposalof the Oa.

applicant perused it, and stated that . N

12, It will be convenient to-read the material
portion therein in order to appréciate the contention
for the applicant that it is not in the nature of |
admission of the cﬁafgé referred to; The relevant

poertion therein is as under:-
P ,
{Q:Z} "In the charge sheet issued to me under Rule 14
ofC.C.8. (C.C.A) Rules, 1964 dated 11.9.86, it is
stated that one of the first class tickets was actually
cancelled before commencement of the journey and

refund was taken from the railway authorities.

I may kindly be permitted to state in this
connection that the refund of the ticket was taken
by my son without my knowledge and I was all the time
thinking that he actually undertook the journey.
It is unfortunate that my son has did like this.

I regret very much for the incident which has
reflected very badly on my integrity. It is causing
me much agony and I am underdoing mental frustration
and on account of huge financial loss in my pay and
allowances (it is coming to about Rs.18000) and post-
ponment of my further promotion etc., thé promotion
which naturally any body will aspire after putting in
26 years of hard work in this department,"

13. It is manifest from the above that it is admite-
ted that the ticket} purchased in the name of the -
son of the applicant was cancelled and refund was
obtained and inspite of it, TA claim was made on

that basis. As such, the,contentibn that it is not

in the nature of admission of the charge is not

. tenable.
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14. But as we held that the order of punishment

éf compulsory retirement passed by sShri C.P. Thomas
has to be set aside on the ground of fairness, it is
necessary to remit the matter to the discié%@nary
authority'for awarding proper punishment. in regard

to admitfed false c¢laim of TA which is the charge
referred to in memo. dated 10%%@%9-86.

15. Ih the above view, we do noi wish to express
anything in regard to the contention for the appli-
cant that wheﬁ%ii%fwP or more enguiries are concluded
at a time and if in one of them, compulsory retirement,
removal or dismissal is ordered, no punishment can

be ordered with reference to the other and it is left
open for consideration as and when it ariSes.

16. It is stated for the Respondents,thét as the
applicant stood as surety for the loan taken by his
soﬁ from the State Bank of India and as that loan is
not yet discharged, no amount was péid to the appl;cant
towards encashment'of his leave salary.

17. This is a case where the applicant preferréd
these 2 OAs within 4 months froh the date of receipt
of orders of the appeilate authority and as such
there is no inordinate delay in filing these Oas.

As the orders of compulsory retirement are set

- aside, the applicant has to be reinstafed and we do

not find any reason to dis-allow the salary and
other allowances ffom the date the compulsory
retirement has come into effect till the applicant
has to be reinstated as per the orders. But as the

=
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applicant has to bekéginstatedﬁﬁﬁﬁ%{%ﬁ@%ﬂéﬁgﬁ?fﬁ‘._

S

has- to-refund :the amounts- received: by him towards
gratuity, commutation of pension =nd also thé amount )

received towards CGEIS.
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18. As we held that the punishment of reduction

in pay by 10 stages for a period of 2 years as
imposed by the earlier disciplinary guté%%ggyyﬁhould
be treated as the punishment in regard to the éﬁar-
ges proved in the de novo enquiry, ﬁe have to hold
that the backwages have to be calculated as if the
sald punishment has come‘into‘force from the date

the ordar of compulsory retirement has come into

effect. The backwages have to be calculated on

that basis. Thé difference between the pension and

DR paid the:eoa and the backwages to be calculated

as above have to be paid to the applicant.

19. It is stated that only anaé%ggntbof'&.625/-

was received by the applicant towards balance of

the amount accumulated by the applicant by the date the
compulsory"retiremenﬁ has come into effect.

S0 Qe feel it not a case where the applicant

hag to be directed to refund that amount.

19.° The orders da£ed 21-1-91 ordering com-
pulsory retirement are set aside. The punishment
as per order dcted 1/7-5-86 (vide Annexure 2) has
to be treated as the punishment for the charges
proved in respect of 0A 376/92 and the{%ﬁbject
matter covered by OA 377/92 is remitted to the
disciplinary authority for awarding the proper
puﬁ%?@ﬁﬁ@%ﬁzgiregard:to,the charge covered by

0A 377/92 which was admitted by the applicant.

S
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21. The applicant has to refund the amounts
received by him towards gratuity, CGEIS and
commuted amount of pension with interest
‘thereon at 12%5§;3E—§;Z?ﬁate of receipt till
the date of the payment and the said amo&nts
have to be refunded by 14th August, 1995.

22, " The difference in backwages and tﬁé
‘pension and the DA thereon have to be paid

to the applicant by 9th October failing which

the same carry interest at 12% from that date.

23. The applicant has to teport to R3 along

with a copy of this order by 21st July., 1995,

24. The OAs are ordered accordingly.

X ‘ No costs.//

= (A. B.mﬂ (\;. NEELADRIJROT\

lember (Admn.) : Vice—chairman

i
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pated the 1l1th Julg. 1995
Open court dictatlon

Pl

NS e
Deputy Registraﬁ ?J CcC

To

1, The Secretary, Union of India,
Ministry of Communications, New Delhi,

2, Thle)eMember (Personnel Postal Services Board, ¥
pt.of Posts, Dak Bhavan, Sansad Margm Bew Delhi-l, |

3, The Chief Postmaster Ge
neral P.C :
Hyderabad~1. o A Arele, '
. o4

4, One copy to Mr, T.Jayant, Advocate, CAT,Hyd.

5. One COPY to MJ:.N.V.Ramana, Addl.CG'SCoCAT'HwO ’
§. One copy to Library, CAT . Hyd,
7. One spare copy.

pvm.




\,\SGJHEC@D BY arP "
COMPARED B APFROVED BY .

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
HYDERABAD BENCH AT HYDERABAD.

THE HON'BLE MR,JUSTICE V,NEELADRI RAO
VICE CHAIRMAN :

j‘l\ N D . .‘ ) -
THE HON'BLE MR/ R.RANGARAIAN: (M{ADMN).

DATED --;-L\....L’ll_._ 1095, . -

oansa'-fmgmm:
: M.A./R."A\./C.A.ﬁo.L

' in : | |
0A.No, 3'7'7/61‘), g" 2% /QL ..
Ta.No. (W.P. )

Admitted and Interim diréctions
issukd, :

Alloled, .

Disposed of with directions.’

—

Dismissed.

Dismissed as withdrawn

Dismissed for default

Ordefred /Re jected.

N».order as to costs.
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