47 TN THE CEN'RAL ADMINISTRATIVE TRIBUNAL : HYDERAB AD BENCH:

AT HYDERAB2D
0.5 NO.3TF OF 1992

Betweens:

L .Abbail seo ' applicant.
And

Chief Postmaster General.

Hyderabad and otherss . oo Respondents:

“

REPLY AFFIDAVIT FILED ON BEHALF OF THE RESPONDENTS

I, P.Parasuram, son of late ?.Chandraiiah: aged. 57 years:

rResident of Hydarab ad: do hareby solemnly affirm and sincerely state

as follows:

1, - I am working as: Aasistan.t: Po.st-.masterm General: (S&V} in
the office of the Chief: Postmaster General, A.P.Circle,Hyderabad
and. *as;s.uch:- I am well acqualnted.with the facts of the cases I
am £iling this reply affidavit on behalf of re_sp_ondentss and: I am:

anthorised to: £ile the same. .
2e The brief history of the case is: submi Eted hereundexns

S:rif_L%Abb:ai,_ Ja0(Retd. ) while functioning; as: JAD during:
the period 17-4-1984: preferrad a TeA« cliaim: dated 26=4=-1984- im
corgnection wi'th his: tnané.fen' from Vijayawada: Lo Hy.derabtad‘.' The:
T.A. claim included flares by I Class: (Rail) for hiis: kwo sons as.
having_" travelled on 10-4~1984 from.Vij ay awada: to Secunder.abad -whichr
was found to be falses Accordingly., he: was: served with charge sheet:
under Rule 14 of CCS(CCA) Rules, 1965 vide Memo.No.C-96/Admme/EC-I/
Abbai/Ta Claim. dated 10-9-1986. In vdew of the statement: of the
official dated 7-11-1986 admitting the charge levelled: against him
there is no need. for an inguiry. The charmge: levelled.was held as:
provede Actopdingly the CPMG, Hyderabad. has awarded the Quni‘shmeng.—.

of compulisory retirerment from: sexvice with effect from 21-1-1931.
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D (sara ) Asst, P? eral {S. & V.
o (Admn) (/0. Chief Fosimaster General,
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3. In: reply tO paya 5(11_) of OA, it is; submitted that the
applicant was promoted as UDC in January. 1967 and not January 1987

as. stated by him.

Fupther it is: not correct that the official has: got good:
se:-nyai‘ce: foy 26 yearss In the 24th. year of his semwice viz., im
May 1984 aisciplinary proceedings. were initiated against the
app_.i:ic:ant: for false: LTC/TA claims: during the year 1982 andi 1983
in which:.charges relating, to TA claims: were held: as: proved by the
Inquiry Officer for which he was issued separate Ruﬂ.‘;e_—-lcir Mamo.
No.26/Adnne I dated 19-5-1984, = detailed inquiry was: miss Lkked:
¥ EEREXEKE conducted and punishment awarded. Further the applicantc
has also ‘fil-ed a: separate OA 3,78/92‘ in CAT Hyderabad: simultanecusly.

which. is pending.

4. I reply to para 5-(ii) it is submitted that it is not
correck. t§> say that the applicant had submitted. all. the required
informations He had claimed transfer TA In respect of his: adopted:
dependent sister. At first instance: he:rhad clLaimed thé transfexn
TA in respect of this: adOptea dependent sistex as dependent. sisten
only. ©Only when the explanation callad for from him he had inti-
mateé that & pen;on in respect of whom he had claimed TA was the

adopted dependent sister. He had not furnished any such. informaion

- prior to his transfer: from Vijayawada to Hyderabad while claiming

transfer TA. I—Ie failed to produce any proof of having adopted any

sister in support: of his claim in his: transfer'I‘A bill.

5 In: reply to) para~5{1iii) of OA it: is: submitted that on:
c-*h*llim_i; for: information regapding his: children etce., in conneckfon
with the transfer TA claim from Vijayawada to Hyderabad, the
applicant. submitted that 2ll his chdldren were: resi’di‘hg at:
visakhapatnam till 5-4-1984, On. learning "the transfer news, they

came to Vijayawada for sighkt geeing and aliso: for seeing; of’ temples.
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dat Vijayawada, Mangal agiri and. Amaravathl"s. The veply leads: to
s"usp,i’ci‘énz regarding genuineness: of: ¢laim. and: invesgigation: was

ordereds.

6o In: reply to para-5{w) of: 0a it is: sﬁbmi‘-tted that whean
the transfer TA claim was. irnvestigated in detaill ik was found:
that the appl'i‘can:{: had: pliayed mis chief: by drawing undue benefits.
Her..\cte: it was proposed to take disciplinary action: underr Rule 14 of
ccs (cCa) Rules: 1965 and: accordingly he was. served: with a: Memoas No.

C-96/Adhn=1/EC.I/Abbai/TA claim dated 10/11-9-1986.,

7e In reply to: parm 5{vdi) of OA it is submitted thét the:

statement: of the applicant: that 'except: the above mentioned defence

statement on that @ay' is totally wrong. The applicant was first
heard on 3-11-1986 wham he denied the charges. Again he was reheard
oni 7=11=1986 wherein he accept;ed‘tha“-.charge in toto vdde his letter

dated 7-11-1986. .

8. Ini reply to para: 5{viii) of Oa, it is submitted that.

the: charged official has accepted his guilty in c:lairﬁing the:

unentitled amount in the TA bill for which reason. only the charges:

were levelled against him deemed: to have been proved in all as pects.

Se In peply to para 5{ix) of. OA it is submitted: that the
aﬁp.el]iate authoriity having gone through all the relewant records:
and having considered the relevant facts: and ciycumstances: as: also:
the: submission made by the applicant, had no othex go buk to
mreject. his appeal since he had accepted iis guilty, in; claiming;

the amount in hi's; TA bill.

10, In reply t0O ground {1) of the 0A, it is submitted that
‘under. the provisions of Rule ‘1‘4 of ccs{cca) Rules: 1965 holding
i‘nqui’ry is not necessary when all. the articles of charges: have

been: admitted by the government: sexvant. in his written: statement.
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of: defence and where the disciplinary authority shelli record its
findings: on each charge after taking such: evidence as it may
thidnk: £it and shall act in the manner laid dowm in Rule 15 of:

ccs(cCa) Rulies 1965

11". ’ In: reply to ground (2) of €A, it is submitted that this
pfesumpti‘on of the applicant. is totally xguntenable. Ik cannok
be: presumed that the charpge Memo. Issued to h:ﬁma is: dropped whem
the applicant himself has: admitted the chargese Of course there
has: been: administrative delay in. deciding: the quantum of punish-
me-n'.b and amid, bne: another charge sheet Memo. NO .C.26/Adm-1/Dat:ed.
19~5-84 was pending disposali for which he whas: f£iled another OA

378/92+

1iZe In: x:ép_ly to ground (3) kof 0A, it is: submitted that: the
OA cited by the applicant: is- not correct it is- CA 47/87 dated
20=11-1987 where he was allowed promotion as JAC with effect £ rom:

23-3-78 instead of. 23~3-1983.

The applicank was working: as. JAC both at the time of
serving the charge Memo. dated 10/11=-9-86 as. welll as at the time
of awarding puniishment and hence it is within jurisdietion: angd

competency of the aukhoritiess.

13, In: reply to Ground 4 of: QA, it iss submi’l;tﬁ.ed that the
orders: of the aspplicant’'s: conpulsory metirement wexe pagsed: not
only on his defence dated 17-9-1986 and: 3-11-1986 but: in.view of
-h-i;sw statement: dated. 7-11-86, wherein he admitted: the gudilb: of
claiming amount ‘in TA bill when: a: government: sezvant accepted/
adimnitted the: charges, the disciplinary authoriity cam record its
f£indings. and pass: orders: and holding of: oral ingquiry is:not
necesgary in the case as laid dowm under theg provisions of

Rule 14 of CCS (CCA_) Rules. 1265.
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14, - In reply to ground v of OA, it is submitted that the
allegation of the applicant cannot be given: any cre_den\ce. ass 'eve'ry,.»
government: servant. has a right ko approach. the Hon'ble CAT, Ik
cannot. be: taken as granted. that the proceedings. u;mder Rule 14 of:
CCs (CC‘A) Rules against him was: kept pending, for: such a: long period:
onlly with aview to ‘utilai‘seJ the same: whem the: authorities. developed

any personal prejudice against the. applicante.

154 -~ In reply to ground vi of OA it iss submitkted. that when: the:
applicant was sexved with more than one charge sheet under Rule- 14:
of ¢cs{cca) Rulesy he desezves different or same punishment om
conclusidon of the case/reports etc. As. he desemves: such: punishe
ment: in both the' cases for different chaxrgesy the said orders were:
issued so as to settle the other case when the disciplinary autho=
ritg was: of -the opinion to retire khim': cémpulls;or:i‘ly £rom. the Govte

saervice.

164 In: reply to ground viil of OA it. is: submitted that. the
appellate order dated 12-12-1991 is: in order as the applicant had
himself. admil:‘te d the guilt in claiming the amounts: in:his: TA bill
andi i't- had.‘ no other go but to reject his: appeall as: he fhai"le_d: to:
ma'i'n,t-:ain‘ _‘absolut-e' integrity coﬁtravenﬁ.ng .the provislons: of Rule 3(1)
-(i".) of' ces{Conduct) Rules: 1964 and: acted as: manner unbecoming of a
govermast serwviankt under rule 3(1)(iii) ibid: charge: Memo.. dated.

1.0/11=~9-86 -and: Rule 14 of. cCS{CCA) Rules- 1965.

In view of the above submissions: there are no merits in

the _UAQ The Hon'ble Tribunal may beg pleased to dismiss: the OAe

eral (S. & V)

Asst, Postmaster
O/o. Chief Postmaster General,
Solemnly sworned and: signed: AP, Circle, Hyderabad-500 001,
his. name: om bhis;?\/‘ﬁ//;raay of ‘
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