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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL APPLICATION NO.35 of 1992

DATE OF JUDGMENT: /5/HSEPTEMBER, 1992

BETWEEN:

Mr. K.M.Sastry oo " Applicant

—r

AND

1. Union of India
represanted by its Secretary
“to Government of India,
Ministry of Defence,
New Delhi,

2. The Chief of Naval Staff,
Naval Headguarters,
New Delhi. :

3. The Flag Officer,
Command~in-Chief,
Headquarters,

Eastern Naval Command,

Naval Base, .
Visakhapatnam, _ . Respondents

COUNSEL FOR THE APPLICANT: Mr, V.Venkateswara Rao

COUNSEL FOR THE RESPONDENTS: Mr. N.V.Ramana, Addl.QGSC

CORAM:

.Hon’ble Shri C.J.Roy, Member (Judl, )
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‘the same on the ground that the applicant is getting pension.

NV

JUDGMENT OF THE SINGLE MEMBER BENCH DELIVERED BY THE HON'BLE
SHRI C.J.ROY, MEMBER (JUDICIAL) :

This appllcatlon was filed by the applicant under-
Section 19 of the Administrative Tribunals Act, 1985 claiming

a relief to set-aside the 1etters No.CP(SC) /6670, dated

8.2, 1991 and CP(SL)/667O dated 4.7.1991 issued by the 2nd

respondent and direct the respondents to offer suitable
employment to the son of the applicaht i.e., Shri K.V.H,
B:ahmaji on compassionate grounds with all conseduential
benefits such as arrears of salary and allowances, séniority

and promotion etc..

2. The facts as narrated in the application are briefly

as follows:~

The applicant while working as Uffice Superintendent
in the C.B.Office of the Naval Base at Visakhapatnam was
retired on medical groﬁnds from service with effect from
4,5.1989, ° éince there is no other source of income to support
himself and his family members consisting of his son, and
daughter—in-law.énd since the pension received by the appli-
cant is hardly sufficient for himself to maintaih, the appllcant
made a representatlon to the 3rd rsspondent on 26.5. 1989
seeking ap901ntment to hlS son on compassionate grounds
which‘was'folldwed by another representation #m in June 1989,
The 3rd respondent vide his letter dated 7*&% 1@91}recommended:
the case of the applxcant s son for compassionate app01ntment

but the an respwndent vide his letter dated -8,2, 1991 rejected

and that there is no unmerried daughter in the family. He
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made an appeal dated 27.3.1991 which was also rejected by
the 2nd respondent on 4.7.1991 on the ground that the
applicant has not mxﬂé bréught out any new substantial

grourds. Hence this application.

3. ' The respondents in their counter stated that

only in exceptional cases when the department is satisfied

that the condition of the family is indigent and is in

great distress, the benefit of the compassionate appointment
can be extended to a son/ﬁaughter/neaf relative of a Govern-~
ment servant. The applicant consequent upon his retirement
on medical grdunds, was.granted and paid, Gratuity amounting
to ®s,23,100/-, Capitalised value of commuted portion of |
Pesnion of Rs, 34,086/~ and he-is geétting pension @ R, 692/~
per month. Further, the‘applicant has a house in Visakha-
petﬁam and his sbn who 1is married‘is a major ahd also he

has no unmarried daughter as such..‘Hence, the applicant

has no liability except his own self for which he is in |

receipt of a pension of RS, 692/ per month. Hence, the

| reguest of the applicant for compassionate_appointment to

his son was rejeqted. Employment assistance is not a right
to the retired Government servant and it is 6n1y a privilege

which depends upon the situation of the family. It is

purely left to the Department to consider Various‘aspects

and only in exceptional cases, the Department, -when it is
satisfied, can provide the employment assistance. The
applicant -has not made out any substantial case and no

injustice has been done to him. Hence, the application is

liable to be dismissed,

contd,. ...




others" of the High Court of Allahabad, whereir¢his = Ylordshipl)
observed, "unfortunately in the order no reasons have been
recorded for rejécting the claim of the petitione:s. The

order passed on 2nd September 1989 is quoted bhelow:-

"Iy .reference to this office Regd.letter
No.A/25(PF)/88/7075, dated 23,7,1988 vide
which the papers regarding your appoiﬁt—
ment on compassionate grounds were forwarded
to 6Ur Zonal office/Regional Office. 1In
‘this connection, it is to inform‘you that
the case has been examined in details at.
our Zonal Office,‘New Delhi, in accordance
with the existihg instructions, wherein‘

the case could not find favour on its

merit,"

- (His_lordship opingd)-

"In my opinion, petitioners by means of
the affidavit filed by them and other
~documents fully established their claims
and the authorities made a favourable
recommeéndation for giving appointment
under. class III or class IV as found.
suitable by the authorities. However,
the claim has been rejected in arbitrary
manner without assigning any reason,
Shri N.P.Singh, learned counsel appea-
ring for the respondents has sought to
defend this order by placing the
Circular dated 31lst May, 1977 and pafa-lZ
of the counter affidavitg Ip-the circu-

lar as well as in para 12 of the counter

contd, « «a



4, The appiicant filed a rejoinder to the counter

affidavit stating that neither the pension received by

. .

him nor owning a small @welling house, should not come
in the way of offerihg an appointment on compassionafe

grounds to the applicant's son,

5. | This case was reserved for orders on 20.8.1992
after hearing the learned Counsel for the Respondents as
the applicant's counsel was not present, Subsequently,
the applicant's counsel filed‘a‘letter dated 24,8,1992
for reopening the O0,A. After considering the letter

dated 24.8.1992 the case was posted for hearing on 3.9.92,

6. Heard the learned counsel for the applicénti;Mr.‘
V.Venkateswara -Rao and the learned Additional Standing
Counsel for.the Respondents, Shri N.Rajeswara Rao for

Mr, N,V.Ramana, Addl.CGSC,

7 - The point for considération is whether the applicant

" is entitled foricqnaideragibn'of appointmeht of his son on

compassionate grounds.

. e rr— ‘,—%A-w
8. One of the grounds attacked @EE=EeR)Cy the applicant
is that the impugned orders dated 8.2,1991 and 4.7.1991 are

not speaking orders nor shows the applicatioﬁ of.mind.‘ The

+ ground that the applicant is having a dwelling house ix was

‘not raised nor considered while disposing of the representa-

tion of the applicént. ‘herefore, a ground not mentioned -

-in the impugned dfdersnow mentioned in the counter cannot

be taken into consideration as per the law laid down-by the

ruling given by is ® lordshipSyin, “"I(1991) CSJ (HE) 318,

Nanhki Devi and another Vs. Food Corporation of India and

contd..
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affida?it,‘the requirements for giving
preference on compassionate grounds
have been given but as the impugned
order does not mention any deficiency
suffered by petition No.2 in establi-
shing his claim, the order cannot be
substained. The substantial reguire-
ments for such claim are that the
claimant may be dependent of the émpi-
oyee dying in harness, they may be
destitute and may be qualified for the
post % on which he sought to be appoi~
nted. All these necessary ingredients
are present in the case of the petiti-
oners and; in my opinion, they are
entitled for favourable consideration.
Learned counsel for the réspondents
cannot be permitted to supplement the

order by giving reasons, now."

9, Considering the view expressed by his lordship
in the above case, I am of the opinion, thaﬁ‘the‘claim of
the applicant cannot be rejected in mechanical mahner as
has been done by‘means of the img@@?eﬂ order. Ownihg of a
dwelling house is not a disqﬁalificaticn as meﬁfionea in
the) scheme for compassionate appointments., £ 1) have also

gone through the scheme. A married son also, if he is

dependent, is not excluded in the scheme to be considered

Only thing for consideration is whether the applicant is

r » 2. . T T
.in indient circumstances or his {son Eiis in immediate

AL

needﬂof”employment or not. The receipt of retirement

benefits and pension etc.,, is also not a ground for‘rejectiﬁg

contd. ...
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the case of compassionéte appdintment as held by Fhe Hon'ble
Members of the Centrzal Administrative Tribunal, Calcutta

Bench reported in 1989(3) SLR CAT p.166 (Adhir Kumar Nath Vs,
Union of India and others). Their lordships while disposing- .
of the application before them, held that, "it is nowhere
stated in the order of the Railway Board that the amount

of retirement benefits has to be taken into'coﬁsideration
while determining the fitness of an employee's prayer for

employment of his son on compassionéte grounds, "

8. I would like to add that these retirement kenefits,,
no doubt, need not be taken into consideration while giving
the compassionate appointment but it can better be applied

depending upon the facts and circumstances of a given case,

1@. The retirement on medical érounds also is not a

bar for.consideriﬁg the claim of Compassioﬁate Appointment

of the son of the retired employee on medical grounds, as

held by the Calcutta Bench of the Central Administrative
.Tribunal in the above cited case viz,, 1989(3) SLR CAT p,l166,
That was the case where the petitibner therein was declared
‘incapacitated for further service in the Railways by tﬁe
Medical Board thereby the petitioner claiming appointment

of his son on compassionate grounds. His claim was rejected .
by the Rallways contendlng that the petltloner therein
attained the age of 58 years on 2. 1 1984 and had crossed the
age of 58 years before he was declared medically unfit though
according to simplified proceduré of retirement the petitioner
was to retire on.31,1,84, This centention of the Raiiwayswas_
fejected by their lordships as nbt maintainable, Iheir lordships
directed the respondents therein to cbns;derrthe prayer of tﬂe

petitioner therein asper the instructions issued by theGovernment,

Contd. L



11, The learned counsel for the applicant cited the
Jﬁdgment viz., "1990(7) SLR Punjéb & Haryana High Court p.86
(Devinder Yadav ?é. State of Haryana and others)",.in support
of his cdntention that a married scn also, if he is.dependent;

is not excluded in the scheme to be considered for compass-

‘ionate appointment. I have gone through the Judgment.

Tﬁat was the case where the father of the petitionef died
while in service and the pétitioner claiming for7compa§sio—
nate appointment which was rejected by the Uépartment on the
ground that the married son of the deceased could not be trea-
ted as dependent. His lordship'held that, there is no bar

to a married sén being ¢given an appointment under the<ex-gratia
scheme, esPecial;y when the.respondent had earlier given such
appointments to married sons of the deceased employees, 7It
cannot be said that a married son cannot 5e dépendent on the
father. In view of the above, I am of the opinion that the
applicént's claim for'combassionate appointment to his sonl
cannot ke rejected on the ground that his son is married.
However, I hasten to add that all cases cannot be treated
alike. Each and every case has to‘be examined in the 1ight'

of the facts and circumstances, As the compassionate appointe

’

- ment is not a vested right but meant to provide for the

_immediate need of dependents who are in indigent circumstances,

13, The main contention: of the reépohdents herein is

‘that preference will be given to the persons died in harness

but this is not the case which warrant to consider for an

appointment on compassionate grounds, I am unable to

agree with this contention. <Yhe question to be considered

o contd, ...
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is whether the applicant is in indigent.circumstances or

not.

14? Anéwering a guestion raised by the Benchyﬁiﬁﬁ?regard

to the retirement benefits received by the applicant, the

. learned counsel  for the applicant stated that the wife of

the applicant was suffering from cancer befdre her death
and the applicant incurred heavy medical expenses fbr her
treatment. The amoupts received by him'towafds retirement
benefits could not be saved by him since he was indebted
on account of huge expenditure incurred for treatment of

his wife.

15, In AIR 1989 sSC 1976 (Smt. Sushma Gosain and

‘others Vs, Union of India and others) and the Judgment in

1991 Lab.I.C, 392 SuPreme Court, “Smt. Phoolwati Vs, Union
of India and others®, their lordships even stated that
supernumerary post should be created for compassionate

éppointments and no delay should be made and these two

- Judgments were followed with approval'in the case of

"Smt. Asha Devi Srivastava Vs.. Union of India and others"
(AISLJ 1992(1) CAT 38), by the Central Administrative

Tribunals, New Delhi.

16. . In view of the discussions in the preceding
paragraphs, I am of the opinion that it is a fit case for
considering the case of the applicant for compassionate

appointment to his son.

contd.,...
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17. I, therefore, direct the respondents to consider
the case of the applicant's son for an appointment on
compassionate grounds within a'period of three months from

the date of receipt of a copy of this order.

is, The application£i§‘accordingly disposed of with

no order as Lo costs.

'@W

Member{Judl,)

‘,J.’_‘_«.’ r

Dated: fgkrseptember, 1592, e
puty Registral (.

The Secretary, Union of India,
Govt, of India, Ministry of. Defence, New Delhi.

The Chief of Naval Staff, Naval Headquarters,
New Delhi.

The Flag Officer, Command-in-chief,
Headguarters, Eastern Naval Command, Naval Base,
Visakhaptitnam, :

One copy to Mr V.VenkatesWwar Rao, Advécate, CAT,Hyd,
One copy to Mr.N.v,Ramana, Addl.CGSC.CAT.Hyd.

One copy. to Deputy Registrar(J), CAT Hyd.Bench,

One copy to Hon'ble Mr.C.J Roy, Member(J)CAT.Hyd.
Copy to all Reporters as per standard list of CAT Hyd
88 spare copy.
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