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IN THE CENTRAL ADMINISTR&TIVEEQ?RIBUNAL:HYDERABAD BENCI

AT HYDERABAD .

ORIGINAL APPLICATION NO.348/92

DATE CF JUDGEMENT N\ AuGUST, 1992
BETWEEN
Sri T. Janardhana Rao . C e App;ibant
AND

1, Divisional Railway Manager
South Central Rallway
- Vijayawada

2. Divisional Mechaniczl Engineer

(Carriage and Wagon)SCR1y ,
Vijayawada. 7 .. Respondents

Counsel for the Applicant & Sri K.Sudhakér‘Reddy

Counsel for the Responden s:C::b,Kum' T.Mahalakshmi for
' . : Sri K.Ramulu,SC for RIlys.

CORAM:

HON®BLE SHRI R. BALASUBRAMANIAN, Member (Admn)

HON'BLE SHRI T. CHANDRASEKHARA REDDY, Member(Judl.)
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JUDGEMENT CF THE DIVISION BENCH DELIVERZD BY HON'BLE

SHRI T. CHANDRASEKHQRA'REDDY, MEMBLER(JUDL. )’

This‘is an application filed under Section ?9 of
the Admiﬁistrative Tribunals Act, to dirept the respondents
ﬁo pay an amount of Rs.3467.96Ps téwards overtime
allcwance fop thé period from‘9.5;76 £0.31.7.81
and to pass,such cher'order or oréers_as‘may‘deem fit and

proper in the circumstances of the case.

The facts giving rise to this CA in brief, ﬁay be
~stated as followss
1. Thé applicant herein 'is a Railway employee beionging
to CTXR Depot; Eitragunta who retired_from service on
31.7.1981 aslﬂead‘Train'Examiner. During his service
pericd, the applicant had submitted over—time‘slips for

:an amount of 35.3467-96ps in the month'of-April}1982.

There was no aétion cn the part of the respondents. The
1pp13cant oubmlftEG several repre°entdtlons but ln vain.

: The abplicant allges that the rcsronoent haa pald overtime
alloance to SLmllarly 81tu vted employpeu who worked over-
-time along Wltu the prllCdnt It is the cass of the applicar
that cenylng overtlme al]owance to hlm isg arbitrary and vio-
'1at1ve of funoamental rights under Artlcle 14 of the Consti-
-tutlon-of Indla. Hence, . the prescnt Oa for the rellef asl
indicated above.

2. This C:E%}')ad been filed on 4.3.1992. The office has
fakeh objectibﬁ on the'qﬁestion of limitatioﬁ énd has |
listed,this Ca for orders on the question of limitztion.

. ‘ - On thé objc—:ct.io.n note of the. office, _notic:e was issued
to the counsel for the applicant ahd_dounsel férrthe

‘respondents. Even though opportunity was given to the




respondents for filing their counter if any, with regard
to guestion of limitation, no coﬁﬁter has been filed

by the respondents. As this natter could be disposed

of without the counter of the respondénté,rwe proceed

to dispose the same.

: | ) :
3. We have heard on 30.7.92 Mr K.Sudhakar Reddy,Counsel

for the applicant and Kumari T. Mahalakshmi, proxy.counsel

for Sri K. Ramulu, Standing Counsel for the respondents.

4, Section 21 of the Administrative Tribunals Aét_

deals with limitation. We may refier to Section .

-

21(2) (a) of the Administrative Tribunals Act which reads
‘as follows:

"(2) Not-withstanding anything contalned in sub-section({1)
where=-

(a) the grievance in respect of wvhich an application
is made had arisen by reason of any order
made at any time during the pericd of three
years immediately proceding the date on which
the jurisdiction, powers and authority of
the Tribunal becomes exercisable under this
Act in respect of the matter to which such
order relates; and,

R E R R N A A A S A I A A R R N N I A R )

L

5. Sd, from the said provision, it is amply evident

that this.Tribunal does not have_nay jurisdiétion to

entertain.any OA with regard to the'érievénce that arose
- : during the period of three years iﬁmediatély ﬁroceeding

the date on which the Administrative Trlbunals Act came

into force. The Admlnlstratlve Tribunals Act has come

into force from the appointed date tg;;—z.e 2.11.1985.

The grievaﬁce of the applicant pertains to tﬁe period |

from 9[5.75 tQ 31;7.81. So, in view of the fact that

the grievaﬁce cf the applicant for overtime allqﬁance

is for the penlod 1976-1981, we do not have any hesitétion

in holdlnc that this Tribunalﬁ does not have jurisdiction’

to entertain this OA and as such,; this CA is not maintainabl
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OA 258/89, the applicants in OA 258/89 had approéchea this

" where the aprllcnnt has directly approached this Trlbunal.

- Any applicant who approcaches this TribunalA oveyned

"in this OA are similarly placed 1n all respects

.the ben@f:ts of the .order datcd 23.10.89 in O& 258/89

‘decision alsc does not deal with the question of jurisdic

.h..

4, The learned counsel appearing for the applicant

Lelied on an order dated 23.10.1989 passed in OA No.258/89

by this Tribunal in the case of DlVlSiODal Railway
Managcr, Vljayawada and annther(appllcants) and

Sri Sankaraish Devar and another (respondents) and.

contended that this 0a& is liable to be allowed., It is

aiSc a case regarding overtiire allowance.lncOA 258,/89

the respondent No.1l therein had approached the Labour

Court,Guntur and ocbtained in his favour an award
under the Inpdustrial Disputes Act for overtime,allowance.

As the award was in favour of the first respondent in

Tribunal. This Tribunal had held that there are no valid
groﬁnds to interfere with the order of the Labour Court

and dismissed the epplication. But, this is a case

by the prov1 zions of the Sectlon 21 of: Central Administrativ
Tribunals Act,1985. as alre dy ,pointed out, as the

grievance of the applicant-pertéins to the year 1981 -and
pricr tc it, énd as tﬁe‘question of_jurisdiction of this
Tribunal to entertain this OA with-fegafd‘to the grivance

pricr to 2;11.92 had not been gone,'the benefit

of the order dated 23.10,89 in CA 258/89 camnot be extendea(
to the applicant. | ‘
5. The learned countel appeafing fcc the ‘applicent also
relied on a decision reported in the 1901(3)SLJ 204

‘and aruged that the responoentu in CA 258/89 and the ap ,

ence,

shoulo also be eytenced to the appllcant in twls Ca. We

have gone through the said decision carefully. The said
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and the-applicability of the provisions'of 21(2Q3
of the Centreal Administrative Tripunals Act. Hence, the
150, in our opinion, 18 not applicable tO

said decision a
jew of the facts of this

the facts of this case. In v

acks inherent Jurlsﬁlctlon tc entertain

0a, this Tribunal 1

this OA, So, it is not OPeD for this fribunal to go

" ipto the merits. 50, in view of this position, this CA
. e :

i¢ summarily rejected under the provisions of ke 19(3)

leaving the parties

of the Administrative Tripunals Act,

to bear their own costsS.
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