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' S o Bate of Order. 16-2-95
M.Krishna Bwamy. . e
o : . Applﬁcant.

¢
BiE Vs, f&”gnﬂv
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Department, Secretariat, Hyderabad. . ' _“;3-g.*~b$hf'¢1}r
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Counsel for the Applicants Mr.C. Srlnlvasa Baba, Advocate

" counsel for the Respondents: Mr .N.R.Devraj, &d. CGSC.4 S
Mr 1.V.Radhakrishna Murthy, Spl Counsel for AJP.

, Govte
CORAM: ' S ' _ s '
BON*BLE MR.JUSTICE V.NEELADRT RAOD : VICE-CHAIRMAN

THE HON BLE SRI R. RANGARAJAN s MEMBER(ADMN)

J U D G M E V T-

(AS PER HON'BLE SRI JUSTICE V NEELADRI RAO 3 VICE-CHAIRMAN)

Heard Sri C. SrlanaSa Baba, learned c0unsel:br
the Appllcant Sri I.v Radhakrwshna Murthy, learned SpeClal counsel
for R-2 and Srl N.R.Devraj, learned standlng counsel for R-l.

2. - The applicant was app01nted_1nrl966 as IDeputy

Registrar OfICOperative Societies in 4.P. State on selection fFrom
the combined compﬂtltlve examination conducted by the A. P.PUbllC
Snrvice Commission for Group—I aarv1ces. ‘He was promoted as

Spec1al Grade DEputy Registrar of Copperatlve Societies on él 4. 1376.
He was promoted as J01nt Reg¢strarnof Cooperatlve Soc;etles on-
11-1-1982,

3. .7 The applicant alongwith four others was ihtérvieWed’on
26-12-1988' by the Selection Committee for consideration for
selection to Indian Administrative  Service for the sole vacancy

from the Non-State Civil Services in A.P.State, The applicant was
selected by the Selection Committee and his selection was approved by
the Union Public Service Commissiohn on 14-2~1289,
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6K It is manifest from Rule: 3(3)(111)(0) that the weightage'
me ntioned in Rule 3(3){1ii)(b) shall. be calcutated with effect from
the year in which the officer is appdinted to the service. Thus,
the year of appointment is the criterioh for glVlng the weightage.
AS per Rule 3(3)(111)(b) weightage envisaged in Rule 3(3)X(iii) (b)
is for the perlod beyoné 1z years. 80, it follows that even 12
years referred to in Rule 3(3)(111)(a) is from the year of
appointment.

Te . In-para 28 of the. judgment reported in 1994!26) ATC 192
(Syed Khalid Rizvi and. others VsUnion of Indla) it was ob5¢rv¢d
by the Apex Court as unéerz )

'"Ee find foree in the contention of gri P.P.Rao, that unless
promotees were recruited to the Indian Police, SSrv1ce in accordance
with the Rules and Regulations, ‘they did not form a class with the
Direct Fecruits and unequals cannot be treated as cquals."™ -

The said éubmissionvvas.madq for coqsidetation of. the relevaﬁt,

rules of seniority. The seniority i* a condition of Service.

One can claim seniority only on ap901ntment te a particular service.
Till one becomes a member of a service, the guestion of claiming

the seniority does not arise, Unless ‘one is appointed to the said
service either by wéy of Direct Recruitment or Prometion or
“absorption or appointment by way of seléétion, one would not be a
member of the said service. Thus con51deratlon in regard to fixation
of seniority arises after one becomes a member of the service. The
seniority rules Wthh are in force as’ on the date of appointment will
naturally apply unless the rules spe01fy othermise. “A selectee

from Non State Civil Service becomes the Mcmber of IAS only ‘on belng
appointed to the said service, The appclntmcnt of -the spplicant '
herein is long after 3-2-1989, the date on whlch the amended rules
in regard to the assignment of the year of allotmont had come

into effect. '

8. - Further; in para 23‘cf the judgment in Syed Khalid

Rizvi case it was observed that "moreover the recru1tment by

selectlon would give only: rlght to consider accordlnﬁ to rules

and creates no right to appointnknt. The app01ntment can be made
only in a vacancy that may ex1st. In fact, the vacancy for Non

State Civil service candldates in AP Stdte had actually arisen on
‘30—6e1989 i.8., long after amended seniority rules had cone into effect.
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'“3(3)(iii)= 'The year of allotment of an officer
appointed bv selectlon shﬁll be cétermined 1n

5\

the follow:mg manner :"u

(a) for the flrst;lzfyears of gazetted sefvice,
he shall be given a wegightage of 4 years towards
fixation of the ygaxr of ailotment;

(b} he shall als® be given a weightage of one year
for every .completed 3 years of service beyond the
1period of 12 years, referred to in sub-clause (a),
subject to. a maximdm weightage Of 5 years. 1In this

calculation, fractibns are to be ignored; - |

(c) tﬁe‘weightage mentioned in sub=clause(b) shall be
calcutated with effe#t from the year in which the officer
is appointed to the services Provided that he shall |
not become senior to ‘another non-State Civil Service

Cfficer already appoimted in the services

Provided further that he shall not be allotted a
year earlier than the year of allotment a551cnfd
tQ/Offlcer already appointed to the service in.
accordance with sub-rule (1) of Rule 8 .of the
Recruitment Rules, whaose length of Class I contlnuous
- service in the -State:€ivil. Service is equal to or
more than the lerigth of Class I continuous service . =
of the former in cominiection with the affairé of thé
"State. e e T T

5e The short point whigh arises for con51deratlon is as to.
whether the seniority- Rube-3(3) (1ii$ prior to amendment in 1989
or the said rule as amendgd an 1989 has to be followeq for‘_
‘a551gn1ng the year of allotment to the appllCant .

6. = A&s the appllcant was intEerCWEd and selected prlor
to 3.2. 989, the date on which the. mandmcnt had come 1nto effect,

the senlorlty rule prior to the’ dato of amendmeqp has‘to ‘be applied .-

in assigning the year of allotment: o the applicant, urges- the

learned counsel for the applidént.' BUL the sﬁbmissibn for the

respondents is that as the appl;cant is actually ap101nted to IAS

subsequent to the date of amepdment, Rule 3(3). (1ii) as _amendeq

"~ in 1989 is applicable and bas@ng. on the, sare, thg year_1982 was
assigned to the. applicant. .. | P ‘
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‘gmendm@nt has no bearing and what is the cut off -Gate for satisfying -
mlnlmum/maxlmum age was refcrrec to., e S '

12, '-j” " In 1989 scc(res) 353 (DP -Sharma and others VS . Union
of India and another) it is hela that the seniority rules whlch are
amernded subsequent to the date of appointment ca 2nnot be. glvan
retro spectlve effcct for it would effect the rlght to seniority
which already acecrued, It is dmplicdit in the above judgment that
right to seniority is on the basis of the rules which were in

torce on the date of appointment,

13, It was helqd in 1992{2) csJ 148 (Dr.P.K.Jaiswal Vs. Iebi,
Mukher jec and others) that when once the Government intimates the
UPSC thét it was examining the question of amencing the Recruitment
_ Rules. it is-not open to the UPSC to proceed wit! the selection,
The above judgmcﬁt is also not helpful in considering the poinf in
issue., | ' - | |

14, . The lcwrned standlng counsel for 2p State Goverhment rélied
upon 1994(6)SCC 151 (sState of Mp vS naghuveer Singh Yadav). Therein
it was held that the selection process. lnltlattd prlor to the
amendment can'bc cancelled and fresh select*on can be initiateé¢ in
accordance with the amended rules. By relylno upon the.saiqg -
Judgment 1t was urged that when even scleCclon initiated can be
cancelled, the date of 1n1t1atlon of .the se¢lection process cannot
be held as relevant factor for determining as to whethe; the seniority
rules as on the date of a particular stace of the process is
acpllcablc or. not, But this decision is alsc not hclpful for
considering the point 1n issue, '

15, | As already cbserved,. the seniocrity is a conc¢tlon of
service and unless one becomes a member of service, he’ cannot claim
any rlght due to such member of service.. One can be a member of the
serV1ce -on be1ng substantlally app01ntcd to the said service.

The appointment of the gpplicant to IAS was subscqucnt to 3-2-1989
and tﬁus long after the relevant seniority rulc was amended,
Further, akended rule 3(iii)(c) suggests that weightage has to be
given with reference to the year of appointment. Thus, the vear.

of a gpp01ntment is thc criterion for assigning the year of allotm@nt.l
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Thus, ever when the vacancy had arisen after the imendmedﬁ the
contentlon -that the date oﬁ.;ntan1ew .is.the criterion for, consider-~
1ng as to whether pre . amende 1 or amencded seniority.rule’is appllcnblo

xlS not tenable.t e .o -

9. . . The learned counsel “for the: upnllcant had” rofcrrcd to
-Syed_ yalid Rizvi_case to urge that thc rulc of scniorlty in rogard
to All India service:’is Erosedy 1nter11nktd wlth thc Rules of‘
Recruitment Hndlherce the rules’ of: senlorrty s in force by the
-date of.- lnitratlon of ‘sglection hagd to be followed%3 But we' do not
K accedﬁ to the;Sald contcntlon. ThP:anwnded rule mékes 1t clédr that
'the welghtage had to be glvon W1th refcrence to the year of".
appointment.' The amended rulc of senlorlty 1s not 1ntcr11nked Wlth
the recrultment ‘rules. Even rule 3(iii)(iii) of the 1987 Rules
which 1s appllC:blC in regarc to an appointee from Non%State Civil
Serv1ce 1s not 1nttrconnuctcc with the Fecruitment Rules. The only
'llmltutlon 15 that an year earlier tc the allotmcnt of the year

to a promotoe cannot be allotted if the length of service of that
earller promotee is more than the length of gazottee servxce of the

-selectee.

- 10, . ' Tnus, when senlorrty is a conéltlon of serv1ce- aaﬂ as

the senlorlty rule in, rcgard to a selectee even before 3-2-198%

1s not 1nter11nked w1th the recruitment rules, it 13 just and proper
to holé that the senlorlty rule which was in force =s on the date
- of apﬁblntment of the sclcctce, has -£to be made anpllcable for

a531gn1ng the ycar of dllotmont. .

.

11. | Even ‘the erlous Judgnmnts whlch are . referrcd to for ‘the
applicant .are. not Girectly on. point.: .It is hled:in 1990(1)SLR 307
" (E. Mahendran and others Vs, The State of Karnﬁtaka "&na uthcrsﬂ that
T R@ cru1tmcnt Rules Wthh were in force by the time the hroceeﬁlngs

for selection wore initiated had to be applled in regard to the
gualification prescrlbed even if the saicd rule was amended before
selection, Thd principle laid down in 1990(4) SLk 236 (zﬁ Public
Service Commlssloner & another Vs.B.Sarat Chdncra and obhers). is
that the date of SLlCCthﬁ means the date whgn the advcrtlsement
calling upon the cendigates to apply was issucG. That principle
is applicable for considering as to whether.the. candidate. was
between minimum and maximum age. The above twe judgments are only
in regard to the verification sboutnthe qualification and the age
which are part of the recruitment process: it was held thorein
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.



Further, the vacancy itself had arisen only after 3-2 1989.

chce in view of the above rclevant facts, he centention for
resrondents that the amenocé Rule 3(3)(111) is applicable has to bc

sustained. The year of allotment ass;gned to the - applicant is in
accordance with the said amended rule. Thug there are @[o mgrlts:

in this OA anc aCCOIQngly it has to be dlSmlSSEd.

i6s In the result the OA is qismlssed. NO cOsts.
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Dated a - . I. v @ % 7, - . .
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Centrcl ACministrative Trlbunal
Hyderabad Bench
Hyderabad.

1. The Sucretary, Dﬂpartment of Personnel and Training,;
Ministry < Personncl, PG & Pensions, New Lflhl._

2. The Chief Secretary, Gencral ﬂdministrationerept.
Govt.0f A.P. Hyderabad,.

3.'One copy to Mr.C.Srinivasa Buba, Lovocate, Plot NC. 6 .
Arora Housing Colony, Read No.3 Banjarﬂ Hllls, Hy0-34.

4. One copy to Mr.N.R.Devraj, Sx «CGEC.CAT .} yc.

5. One copy to Mr I.V.naéhakrlshna Murthy, Spl Counsel fca AP .Govte.
CJ;T t{yd

6. Une copy to Library, C“T Hyd.
7. COpy toO All L&ﬂOrters as per.standaxd llSt of CiT.Hyd.

8. Brfe’ spare COpy. ‘S
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