
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL I-IYDERAJ3AD BENCH AT HYDERABAD 

M.Krishria Ewamy. 

O.A.NO. 347/92. 

Date of Order; 16-2-95 

q •• 	ApplLcant. 

 

1. The Ubion of India rep, by the Secretary, 
1?partment of Personnel and Training, 
Ministry of Persorthel, PG & Pensions, 

New Eelhi. 

2. The Govt.of A.P. rep. by its 
chief Secretary, General Administration 
1partmsnt, secretariat, Hydetabad. 

17,4. 	-; 

	

-. 	- ç 

- 	 .. 	Respondenth, 

counsel for the Applicants Mr.C.Srinivasa Baa, Advocate 

Counsel for the Ispondentsi Mr.N.R.1vraj, Ae. CGSC. 	- 
Murthy, spl.Counsei. for A.P. 

Govt. 
CORAM: 

ON'BLE MR.JUSTICE V.NEELADRI RAO ; VICE-CHAIRMAN 

THE HON'BLE SRI R.RANGAFAJMT s MEMEER(ADMN) 

JUbCMENT 

(As PER.HON'BLE SRI JUSTICE V.NEELADRI PAP ;VICEC1-aJRJvtAN) 

Heard Sri C.Srinivasa Baba, learned counsel ttç 
the pplicant, Sri I.V.RadhakrishnaMurt]-iy, learned special counsel 
for R-2 and Sri N.R.vraj, learned standing counsel for fl-i. 

The applicant was appointed in 1966 as tuty 

Registrar of Coperative: Societies in h.P. State on selection if rom 
the combined competitive examination conducted by the A.P.Public 

Service Commission for Group-I Services., He was promoted as 

Special Grade .puty 1gistrar of Copperative Societies on 21.4.1476. 

15e was promoted as Joint Registrarnof Cooperative Societies on 
11-1-1982 

The applicant alonqwith four others was intervieed on 

26-12-1988'by the SElection Committee for consideration for 

selection to Indian Administrative- sejvice for the sole vacancy 

from the Non-State Civil Services in A.P.State. The applicant was 

selected by the Selection Committee and his selection was approved by 

the Union Public Service CommissjOb on 14-2-1?89, 
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6k. 	It is manifest from Rule 3(3)(iji)(c) that the weightage' 

mentioned in Rule 3(3)(ijj)(b) Shali:be calculated with effect from 

the year in which the officer is appcfinted to the service. Thus, 

the year of appoiritmeritis the criterjoh for giving the weightage. 

As per Rule 3(3)(iii)(b), weightage envisaged in Rule 3(3)(iii)(b) 
is for the period beyond 12 years. so, it follows that even 12 
years referred to in Rule 3(3)(iji)(a) is from the year of 
appointment. 

7. 	Inpara 28, of tiieL judgment reported in 1994126) ATC 192 

(Syec1 Xhalid Rizvi and. others VsJJrfion of India) it was observed 
by the 2\pex Court as unders 

"We  find force in the contention of Sri P.P.Rao, that unless 

promoteés were recruited to the Indian Police, .'rvice in accordance 

with the Rules and Regulations, they did not form a class with the 
Direct Recruits and unequals cannot be treated as cqua1s." 

The said 'submission w as made for consideration of the relevant 

rules of seniority. The seniority is a conditioh of Service. 

one can claim seniority only on appointment to a particular service. 

Till one becomes a member of a service, the question of claiming 

the seniority does not arise. Unless one is appointed to the said 

service' either by way of Direct Recruitment or Promotion or 

absorption or appointment by way of selection,, one would not be a 

member of thç. said service. Thus 'condideration in regard to f-ixation 

of seniority arises after one bec6mes a member of the service. The 

seniority rules which are in force as on the date of appointment will 

naturally apply unless the xule's specify otherwise. 'A selectee 
from Non St'ate Civil 3arvice becoims the Drnber of lAS only on being 

appointedto the said service. The appointment of the applicant 

herein is long after 3-2-1989, the date on which the amended rulcs 

in regard to the assignment of the year of allotment had' come 
into effect. 

8. 	Further, in para 23 of the' judgment in Syed Ithalid 

.Rizvi case it was observed that "moreover the recruitment by 

selection would give only right to consider according - to rules 

and creates no right to'appointnsnt." The appoihtmen't can be mác'e 

only in a vacancy that may exist. in fact, the vacancy for Non 

State 'Civil rvice candidates in £2 State had actually arisen on 

30-6-1989 i.e. long after annded seniority rules had cone into effect. 
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"3(a)(ni): The year of allotment of an officer 

appointed by sele'ctipn shall be determined in 

the following manner 

(a) for the first; 1ryears of gazetted service, 

he shall, be given a wightage of 4 years :tards 

fixation of the yt~ar of allotment; 

he shall alsO be given a weightage of one year 

for 'every-'completed'S'years of service beyond the 

period of'12 years, referred to in sub-clause (a), 

subject: to a maximim weightage ' of 5 'years. Ib this 

calculation, fractitns' are to be ignored: 

the weightage mentioned in sub-clause(b) shall be 

calculated with ef'ft from the year in which the officer 

is appointed to the service; Provided that he shall 

not become senior to %ixiother non-State Civil Service 

Officer already appointed in the services 

Provided further that he shall not be allotted a 

year earlier than the year of allotment assigned, 
an 

to/officer alrdadi appointed to the service in 

accordance with st-rule(1) of Rule '8 of the 

Redruitthent Rule's,' whose length of Class',1 continuous 

service ih,  the .Stte;CivilService is equal to or 

more than the'lehgi of Class' i continuous service 

of the forrrr in ccection with the affairs of the 

State ." 

The short point which arises for consideration is as to, 

whether the senidrity'Rui 3(3) (iii prior to amendment'in 1989 

or the said rule as mcn&.d Sn 1989 has to be followed for 

assigning the yda± of allothc'iit' to the: applicant:, 

. . As the applicant was 1jte'rvic'wed'.and selected priOr 

to 3.2.1989,' the date on which the.. mandmc'nt had dome into effect, 

the seniority rule prior' to the date of amendment' has, to 'be applied. 

in assigning the year of'allotmcnt' to the applicant, urgqs the 

learned cotinsel for the applidant. But the submission for the 

respondents is that as the applicant is actually appointed to lAS 

subsequentto the date of anCdment, Rule 3(3) (iii). as ,amended 

in 1989 is applicable and basfng. on the, same,the jer 1982 ws 

assigned to the applicant.  

- 	

-- 	 I 	' -- 	 - 
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noaring and what is the cut off date &r satisfying 
age was reftrred to. 

In 1989 SCC(L&s) 353 (W-sharma and Others Vs. Union 
of India and another) it is held that the seniority rules wh±dh 

are 
amended subsequent to the date of appointment cannot be. given 

retrospective effect for it would effect the right to seniority 

whidh already adcrued. It is implidit in the aboe judm(---nt that 

right to seniority is on the basis of the rules which were in 
force on the date of appointment. 

It was held in 19922) CSJ 148 (rr.p .IC.Jaiswal Vs.bi 
Mukherjec. and others) that when onbe the Government intimates the 

IJPSC that it was examining the question of amending the Recruitment 
Rules, it is' not open to the UPSC to prOceed wit!- the selection. 
The above judgment is also not helpful in considering the point in 
issue. 

The learned standing counsel for ;p State Government relied 
upon 1994(6)8cc 151 (State of IMP V,5.Kaghuveer Singh Yadav), Therein 
it was held that the selection pocess Jinjtiated prior to the 

arnenjt can be cancelled and fresh selecti on can be initiated in  
accordanc with the amended rules. By relying upon the-said 

judgment it was urged that when even selection initiated ban be 

cancelled, the date of initiation of the selection process cannot 

be held as relevant factor for deterrnjriing as to whether the seniority 
rules as on the date of a particular stage of the process is 

applicable or. not1 But this decision is also not helpful for 
considering the point in issue. 

As already observed,, the seniority is a condition of 

service and unless one becomes a member of service, he cannot claim 

any right due to such member of service.. One can be a member of the 

service on being substantially appointed to the said service. 
The appointment .of the applicant to his was subsequent to 3-2-1989 
and thus long after the relevant seniority rule was amended. 

Further, akended rule 3(Iii)(c) suggests that weitghtage has to be 

given with reference to the yeei of ppointment. Thus, the year 

of a appointment is the criterion for aigning the year of allotment. 

I 



Thus, everivihen the vacancy had arisen aftet the eiiierdment, the 

contention that ,the date Q,interview is .the criterion for consider-

jng' as to..vd7ethe± .pre amended or amended senio.rityrule.'iS applicable 

,is nottenable..

9. 

 

The, idrbed counsel -for €hedppliCant had referred to 

Syec1  Ithali& RivicaSe to urge that thc ruic of sonionty in regard z  

to zfl India Seice' iS clusely jnt6rlinkTd tih the rjfes o f. 

Reoruitnient liridt'hiCC'thb Ulê.&. of. SeniorftytSS ihE'çxS 	\"€k 

date of initiation of selection hd to be foiled'. B'ut c do k not 

accede to thesaid contention. The hnd riji&rnkqj'itC1car that 

- the wefghtage had to be given with reference to the year of 
appoin€ment. The amended ule of seniority is, not inte rlink€d.with 

the Scru1tmnt rules. Even Rule 3(jjj)(Li) of the 1987 IZules 

which i,applicable. in regard to an, appointee from NonStat& Cjvil 

Service is .not intrconnectcd with the flecruitnznt Rules. The only 

limitation is that an year earlier to the allotmcnt of the year 

-to a prcxnotCe cannot be allotted if the length of service of that 

earlier promotee is more than the, length of gazetted service of the 

selectee. 	 , 

- 10. 	Thup,,when seniority is a condition of service: and as 

the seniority rule in regard to a selectee even before. 3-2-1989 

is. not interlinked with the recruitment rules, it is just and proper 

to hOld that the sbniority rule which was in force as on the date 

of appintmentof the selectee, has -to be made applicab]e for 

assigning the year of allotntnt. 
-' H' 

if. 	Even:tle various judgrmentâ which 'are :referrecl to for 'the 

app,licant.ar& not directly on point. .It is bled: in 1990('t)SLR 307. 

(P,.Mahendrayi and..dthes Vs The State of Yarn: taka end others that 

necruitment iuIes which we,re in force by the tinE, the proceedings 

for selection were 'irutiated had to be applied in regard.to  the 

quali,ficatiofl prescribed even if the said rule was amended before 

selection. tha principle laid down in 1999(4).SLR ? 	(iA Public 

service Comthissioner & another Vs.B.Sarat Chandra and etrs). is 

that the date of selection means the date when the advortisement 

calling upon the candidates to apply was issued. That principle 

is applicable for consiring as to whether. the candidate was 

between minimum and maximum age. The above two judgments are only 

in regard to the verification aboutnthe qualification and the age 

which are part of the recruitment process. It was held therein 
- 	- 	 ' 	 --•- 	,.. 	--•- 	•1- 
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Further, the vacancy itself, had arisen only after 3-2-1989. 

Hence, in view of the above relevant facts, the contention for 

respondents that the anEndC Rule 3(3)(iii) is applicable has' to be 

sustained. The year of allotment assigned to the applicant is in 

accordance with the said amended rule. Thus there are no merits 

in this 0/k and acdbrcuhgly It has to be dismissed. 
p 

16. 	In the result the OA is dismissed. No costs. 	-: 

. 	

. 	CERemDTE TRUE-COP 

- 

- 	 Dated.- .... . .. •• 
Court Officer 	S 

	

- central. Administrative Tribunal 	V ) 
- 	 - 	 - 	HyderabadBench 

Hyd.erabad. 

To 

The Secretary, 	partmnt of personnel and Traininge 
- Ministry cE personncl, PG & Pensions, New DUhi. - 

The Chief Secretary, Genera! AdministrattoflrtEpt. 

	

Govt.of A.P. Hyderabacl. 	 : 	- 	-- 

One copy to M1-.C.Srinivasa Baba, Advocate, Plot No. 6 
Awn Housang colony, Raac3 No.3 Banjara Hills, Hyct-34. 

One copy to Mr.N.RvraJ, sr.CGSC.CAT.HYd. 

One copy tci Mr.i.V.sadhakrashfla Murthy, Spl.Counsel faa A.P.Govt. 
CAT.Hyd. 

One copy to Library, CAT.Hyd. 

Copy to All reporters "is perstanoard list of C1J.Hyd. 

erie spare copy)9 

pvtn. 	 - 	 - 	 - 	- 
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