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T THE CENTRAL ADMINISTRATIVE TRIBUNAL' HYDERABAD BBNCH.
AT. HYDERABAD

¢ MISC, SAPPLICATION NOL 7713)0f 1992
| AND . ' '

CRIGINALM APPLICATION NO .[336/1992
—r e t————

' —
DATE OF JUDGMENT: [Lp [OCTOBER,1992.

BETWEEN:

1<Afava Ramanamna
Boddu Chinnamma
Alahari Ramanamma

Parri Subbamma

2,

3.

4, ,
5. Kuncha Narayanamma
6., Jyoth Narasamma

7. Duggirala Chinnama
8, Pandipati Subbamma
9.‘Pattapu Swarnamma

10, Kasukurthi Subbamma .

11, Avula Arogyamma
12, Manepalli Subbamma

13, Purimitla Ramanamma .e ' _ Applicants
AND

1. The General Manager,
South Central Railway,
.Secunderabad.

2 The DlVlSlonal Rallway Manager,
$.C. Railway,
Vijayawada,

3, The Sr, Divisional Pérsonnel Officer,

5,C.Railway,
Vijayawada.
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4. The Sr. Divisional Engineer-I,

S,C.Railway,
Rikgagu Vijayawada.

5. *he Assistant Engineer,
5,C.Railway, : o
Bitragunta, Nellore Dist.

6. The Permanent Way Inspector,

5.C.Railway, ‘
Bitragunta, Nellore Dist, .o Respondents
CQUKSEL FOR THE APPLICANTS: Mr. P.Krishna Reddy

COUNSEL FOR THE RESPONDENTS: Mr. N.R,Devaraj, SC for Rlys.

CORAM:

Hon'ble Shri R, Balasubramanian, Member (Admn.)

Hon ble Shri C,J.Roy, Member (Judl.’

YUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HOW'BLE
SHRI C.J.ROY, MEMBER (JUDL.})

This is an application filed to condone fhe delay

of 7% years in filing the 0.A.No.336 of 1992, The main 0.3,

" is filed under Section 19 of the Administrative Tribunals
. Act, 1985 by the applicants herein claiming a relief that,

. "Iy direct the respondents to count the service of the

- applicants from the date of engagement for the purpose of

all the benefits including retirement benefits and pay them

arrears of salary from 1lst July 1982 to January 1985 and add

the said period to their service for all purposes and pay

~the applicants 9 to 13 the arréars‘on,the basis of authorised
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pay scales from lst January 1985, The main'O.A? was filed

on 20.4.,1992,

2. For the delay conddnation petitioh, the respondents
filed a counter stating that the delay is 8 years. It is also
stated that the Judgmenf-of the High Court in W.P.No.1174/82

dated 28,9.1984 has been implemented as long as in 1985.:

3. We have heard the learned counselfor the applicants
Mr. T,V.N.Reddy for Mr., P,Krishna Reddy and the learned Sr.,

Standing counsel for the respondents, Mr. N.R,Devaraj.

4.,_ The applicants herein are casual labourers and

their services were terminated in 1979, They filed W.P.No.

1174/82 befgre the High Court of Andhra Pradésh on 18.2,1982,
- The Hon'ble High Court disposed of the Writ Petition oﬁ

28,9,1984 with a direction that;- 

"Therefore there is no difficulty in coming to the
conclusion that the retrénchment in Deceﬁber 1979 was |
Stéted'with continuity of service and with a direétion for
absorption in any of the aépartments of the South Central

' Raiiway;_ With :egardlto.tbe direction fof'paymén£ of
béck Qages, there can be no controversy for_pafment of
: tﬁe same from Deégmber 1979 to July 1982 for'evén
' [according to‘thé ;espondents there was.ho,@ffer'till suéh
date; .Ihéfe is.hQWEver'a-dispute as tﬁ_whether an offer
waé made in July'1982‘by fhe‘;espondehts and whether fhe

-petitioners refused to recéive_fhe same. This diépute '

Zsigrf . cannot be gohe into at this stage and I reserve right of
‘{)9 . [ rr— T j - Lt A. . Contd....




the petitioners to make appropriate representations or to
follow the appropriate 1ega1 remedies for the wages from
July 1982, ¥while reserviné the right of the petitioners

for claiming their wages from July 1982 onwards tiil the
date of their actual reinstatement I declare that the
retrénchment of the petitioners in Decembe; 1979 waé illegal
and contrary to the ﬁréﬁisiéns of the Section725 F of the
Act and that the petitioners are entitled to hkack wages

upto &® the end of June 1982,"
It is further held that-

"In the result the writ petition is allowed

‘declaring the retrenchment of the petitioners in lecember, 1979

to be illegal and a direction will issue to respondents to

pay the arrears of the wages to the\petitioners paYable_uptd
the end of June 1982, %here will also be a further-
direction-to reinstate thé pétitionérs into ser§ice and

for a direction to absorb threm in any unit of the South
Central Railway wherever there are vacancies. The
petiﬁiohers' right 'to claim wages from 1-7-1982 till the
date of reinstatement is, however;-reserved. The respdn-

dents will take expeditious steps to pay the arrears as

 directed and to take back the petitioners and absorb them
"in accordance with the decision taken at the Meetins
- held on 16-8-1980 and 18-8-1980 and other rules and instru-

dtions applicable to the petitioners, There will be no

order as to costs in the writ petition,"
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5.' The reasons given for the delay are that the .

e B

appllcanﬁs arg,poor families ano_dJmoqfl§f them belong to
the Scheduled Caste and they are illiterate and that they
are under bdnafide impression that the respondent will
honour the Judgment of the High Court_of Andhra Pradesh.
e~
6. BﬂJ&Fhelr own showing, the applicants admit the
delay of 7% years whereas the respondents in their counter
say that there was a delay of 8 years, The cause of action
o~ N :
starts running from 1985[Fannot stop. In fact, the delay
is to be explained day to day but an omni-bus statement
that the applicants are illiterate Scheduled Caste women
and they are expecting the respondents to comply with the
order of the an'ble Higﬁ Court and that they are not
interested to antagonize them cannot be & valid grounds for
condoning ﬁhe delay. Repeated representations dated from
13.7. 1987 do ngézghem a fresh cause of action in view of the
decision of the Hon'ble Supreme Court in "S.S.Rathore Vs,
State of Madhya Pradesh (AIR 1990 SC 10)". No documentary
evidence of the reply received from‘the-respondents is fiied.
However, we are not éatisfied with the éleanation offered‘

by the appiicants for condoning the delay, We have not gone

into the merits of the case becausé we have decided to

- digpose of the matter on the point of limitation.
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7. S Ihe 1aw is egqual to all.andzgip}anation offered

by the applicants for this long delay is not satigfagtory

and at this stage, settled things cannot be'unsettled. The
law will not. come to the help -of those who sldmber_ovér thelir.

rights. Mherefore, we are not inclined to condone the delay,

8. Hehce, the petition for condonation of the delay

is dismissed.

| 9. In view of the fact that the delay condonation .
petition: is not allowed, the main O.A. is rejected at

the aam1551on stage itself with no order as to costs.

(R.BALASUBRAMANIAN) , (c.%; ]
Member (Admn, ) ' ‘ gember(Judl.) i]

Dated: ‘Ut Qctober, 1992, Py, Registrar(&udl,)

Copy to:e

The General Manager, South Central Railway, Secunderabad.,
2.' The Pivisional Railway Manager, S5.C,Railway, Vijayawada.,
3. The Sr, Pivisional Persennel Officer, S.C.Railway, Vijayawad

4. *ThebSen{SEiﬁivisionalﬂEngineer T, S.C.Railway, Vijayawada.

5. The Assistant Engineer, S.C,Rallway, Bitragunta, Nellore Dis

6. The Permanent Way Inspector, S.C. Railway, Bitragunta, Nellor
Dist.

7. One ceopy to Sri, P.Krishna Reddy, advocate, CAT, Hyd.

8. One copy to Sri. N.R. DevaraJ, SC for Railways, CAT, Hyd.

9. One spare copy. :
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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
R HYLERABAD BEBCH

THE HON'BLE MR,
: . D
€ \ N
THE HON'BLE MR.R.BALASUBRAMANIANzM(A)

AND

- ¥ .
*+  'THE HON'BLE MR.T.mEK}dAR REDDY:
. S : MEMBER{J)

AND

THE HON'BLE Mk.C.J. KOY : MEMBER(J)

Dated: 742&6/1 1992
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QRDER- / JUDGMENT

] NC—
Roav/ectes/MiioNo 7 P 3 )i

- in_
6/ ¢4
0.A.No, >3 / =
T,A . Nog—- (WPsp—~— —— )

Admitted and interim directions
issued } .

Allowed. _ ‘

Disposed of with diréctions .
LBismissed |

Dismissed as withdrawn

Dismissed for fault
.M,A_ Urdered Rej e

'ﬁﬂgoworderé as to costs.
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