
( 
IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 

AT HYDER.ABAD: 	 - 

O.ANO. 32, /92. 	 DATE O F JuDGMENT:23-3-95  

BETWEEN: 	. 

j. Obulesu .T 	 : Applicant 

and 	 H 

1.. Union of India, rep. by 
. The Secretary toGovt. 	- - 

Deptt. of Posts 	 . 
- New Delhi 

The Post Master General 	. 
.Kurnool 	. 

The Director of Postal Services. 
Office of the Post Master General 
Kurnool  

.4. The Supdt. of Post bffices 
Kurnool Division 
Kurnool 	 : Respondents 

COUNSEL FOR THE APPLICANT: 	SHRI K.S.R. ANJATEYULU, Advocate 

COUNSEL FOR THE RESPONDENTS: Sf-I N.V. Raghava Réddy 
.Sr./Ac3c3l.CGSC 

CORAM: 	 - 

HQN'BLE SHRI JUSTICE V,NEEIADRI RAO, VICE CHAIRMAN 

HCN'BLE SHRI AB.GÔRTHL, MFMEER (ZwMN.) 

CONTD. 



to
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Judgement 

As per Hon. Mr. Justice V. Neeladri Rae, Vice Chairmen) 

Heard Sri K.S.R. Anjaneyulu, learned counsel for the 

applicant and' Sri N.V. Rahava Reddy, learned counsel for 

the respondents. 

Charge memo dated 27_2_1991/4-3-1991 was issued by 

alleging that the applicant while working as Office Assistant 

Regional Office, Kurnool, assaulted and scolded Sri NP Yel1arft, 

then Group-D official, of office of the Superinteneerit of. 

Post Offices, Kurnool, withoUt any provocation in the public 

office during working hours at about 1540 on 18-8-1989. 

After considering the representation dated 14-3-1991 	the 

applicant, R-4 i.e. the Superintendent of Post Office issued 

memo No.B-3/160-A, datedNAPrill 91 withholding one increment 

by way of punishment. Therupon the applicant preferred 

appeal dated 21-6-1991 to R-3, the Director of Postal services. 

R-3 issued memo No.STI/13-7/91 dated 4-10-91 under Rule 

29(1) (v) CCS(CCA) Rules proposing to enhance the punishment 

by way of withholding three increments instead of one as 

ordered by R-4.. Thereupon the applicant submitted representation 

dated 12-10-1991. After consideration of the same, R-3 

dismissed the appeal and enhanced the punishment by way of 

wiluhholdinä three increments as per memo No.STI/13-7/1991 

dated 29-11-1991. It is assailed in this OA. 

The contentions for the applicant are as under 

a) 	R-3 being the app 1itI&'ät5thority has no power to 

issueérnb prdposing to enhance punishment, while the 

apeal was pending. 
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b) 	There is violation of principles of natural justice 

as copy of the preliminary incpiiry report was not furnished 

to the applicant, and 

c) 	Having observed that the Grp-D official referred to 

in the notice issued under Rule 16 was guilty of gross 

misconduct, the nunishment of withholding one increment 

should not have been enharred. 

4. 	Respondent No.3, the appellate authority issued 

meS.to.ST.I/13-7/91 dated 4-10-91 (innexure-6 to the OA) 

whereby the aoplicant was called upon to explain against 

the rroposal to enhance the punishtent of withholding 

one increment for a period of one year to withholding 

of one increment for three yeas without curnulative 

effect. The provision under which the enhancement of - 

anishment was proposed was not indicated in the said 
of the CCS(CCA) Rules 

memo. 	Rule 27(2) (i)./lays down that the appellate 

authority after considering the aspets referred to 
has to 

in Rule 27(2)Lpass the orders confirming, enhancing 

(emphasis is supplied) reducing or setting aside the 

penalty. Thus the appellate authority, during the 

considerationof the appeal, has power to enharce the 

penalty. 

Rule 29(1) (b) of the CCk Rules empowers the 

appellate authority to exercise the power of revision; 

of cursé within tte reriod stipulsted. Rule 29(1) (b) 

states that the revisional authority may confirm, 

reduce, enhance (emphasis is supplied) or set aside 

the penalty ***n imposed by the order or impose 

penalty where no penalty has been eripOsed. Thus 

the appellate authority, even in exercise of power 

o.f revision, has the authority to enhance the penalty. 
AL- 

contd...4. 



A question naturally arises as to whether the 

issual of notice proposing to enhance the punishment 

by the appellate authority in a case where appeal is 
is in 

pref erred,/ecerciset.&Qthe power under Rule 27(2) (i) 

or Rule 29(1) (by. 

pan 124 cf the Postal manual, volume-Ill is 

to the effect that the appellate authority under its 

review powers is competent to review a disciplinary 

case only after thepériod prescri$dfc'teterrina 

'n appeal is over but within the ,tJ.at& limit stipulated.. 

para 125 of the 4jtManual states Mat the appellate 

authority either on review or in ,consideration of 

appeal can enhance the penalty imposed on an officer 

but a fresh show-cause should be served on the 

accused officer before passing such an order. 

in the counter affidavit of the Respondents, the 
to. 

above pan 125 is referredt -But para 125 refers 

to power of appellate authority to enhance the penalty 

either on.review or in consideration of appeal. 

Thus it is not a case where uea pan 125 refers 

to only consideration of appeal. 

While Rule 29 specifically says that a show-cause 

notice has to be issued in case the r evisicn al autho-

rity proposes to enhance the penalty, Rule 27(2), 

proviso (iv) also lays down that show-cause notice 

has to be given for imposing an enhanced penalty 

other than the palties prescrtbed in Rule 11 (v) to 

contd .... 5. 
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The appellate authority has the power to enhance 

the penalty on consideration of appeal and also as a 

revisional authority. in either case show cause 

notice has to be given about the rr opo sal for enhance-

ment before the penalty is enhanced. The appellate 

authority cannot e*ercise the p revis id al power before 

the w4pweft ewpiry of the period prescribed for 

preferring the appeal or later to the si* uenths time 

stipulated under Rule 2 9(1) (v). Rule 29(2) (ii) 

further states that no proceedings for revision 

shall conmience until and after the disposal of the 

appeal where Anyxxwek appeal has been preferred. 

When the power to enhance the penalty both under 

Rule 27 and Rule 29 is same inmgard to the appellate 

authority except the limtations under Rule 29 and 

as it is necessary to consider the various provisions 

in an Act orlttiLeiAharmcñLously it is just and proper 

to hold as under: 

In a case where an appeal is not preferred and 

if the appellate authority on perusal of the r ecords 

feels that the dircxmstances warrant enhancement of 

the penalty, then the appellate authority can exercise 

the 49 revisional power under Rule 29 after the e'cpiry 
preferring 

of the period of limitation foappeal and before 

the espiry of sf*, nonths from the date of the order 

proposed to be revised as envisaged under'Rule 2 9(1) (v. 

But when the appeal is preferred, the appellate 

authority can e*ercise the power * under Rule 27(2) (i) 

for enhancement of the penalty in case enhancement 

contd ... 6. 
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is warranted. If such a power is exerttsed under Rule 27, 

Rule .29(2) (ii) does not come L1ntó:3tiYfE it is not 

a case of the appellate authority exercising the power 
show cause 

as a revisional authority. The issual onotice for 

enhancing the penalty arises during the pendency of the 

appeal only in case the appeal is preferred and if the 

appellate anthoritY(f eel s that it is a case of enhance - 

ment of penalty. When such a power can be eercised 

under Rule 27the question of exercising the revisional 

power under Rule 29 does not arise in regard to the 

appellate authority. As such the question\s to 

whether the appellate authority in exercise of revMOnal 

power can issue a show causenotice for proposing 

to enhance the penalty before the dispal of the 

appeal when Rule 29(2) (ii) prohibits the eKercise of 

revisional power during the tendency of the appeal, 

7. 	The object and aurpose in incorporating Rule 29 

(2) (ii) can be looked into. If the authority above 

the appellate authority is going to esercise the power" 

of revision, during the pendency of the appeal, in 

case the appeal is weferred, it is one of g&ving 

indication to the appellate athority as to how it 

has to consider the appeal. The appellate authority 

discharges the duties as a quasi judicial authority 

in disposing the appeal. No authority however high 

it may be can give a direction to the appellate 

authority in.gard to the ultimate order that has to 

be passed in the appeal. Thus both the appeal and 

contd.. .7. 
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revisional proceedings cannot be considered simultaneously. 

we feel that for that reason1  it is stated that as per 

Rule 29(2) (ii) no proceedirgs forevision shall commence 

until the disposal of the appeal where acxfiLx3tx appeal 

has been preferred. But it it is a case where the 

appellate authority himself proposes to revise, duriiv 

the pendency of the appal, it is not a case where 

any authority higher to appellate authority gives an 

indication in regard to the ultimate order that has 

to be passed in the appeal. Further it may be noted 

that period of limitation is prescribed for eerciscing 

c& revithional powerby'the appellate authority. If 

it is going to beheld that the appellate authority 

cannot ewercise the power ofrevision.€uithe 

disposal of the appeal,the period of limitation 

might ewpire even during the 4endency of the appeal, %nd- 

we feel that the legislature rnigbjt not have intended 

to have such a result, so it is just and proper to 

hold that even in a case where the appellate authority 

esercises the revisional power for enhancing the 

penalty, during the pendency of the appeal, it cannot 

be held thatit is barred under Rule 29(2) (ii) for 

-ozfltflMat such acbatxis  applicable only in regard 

to an authority above the appellate authority but 

not to the appellate authority itself. Anyhow we 

do not feel it necessary to further advert to it as 

it is mere aedernic for such a power can be e,cercised 

by the appellate authority under Rule 27 in a case 

where appeal is preferred. 
(4 

cont&. .9. 
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8 • 	Hence it can be stated that the appellate autho- 

rity issued the meno. dated 4-10-91 propssing to enhance 
i& tact 

the penalty under Rule 27,andLthe impugned order 

enhancing the penalty was-al-so-passed under Rule 27 

of the CC& Rules. 

	

-. 	As such the contentiontr the applicant that 

the appellate authority has no power to issue memoo 

proposing to ahance the punishment while the appeal 

is pending, has to be negatived. 

10. Rule 16(1)(b) postulates inquiry in accordance 

with sub-rules 3 to 23 of Rule 14 even in case of 

minor penalties, if the disciplinary authority isof 

the opinion that such inquiry is necessary. The 

applicant after receiving nctice under %le 16has 

not submitted that an inquiry as contemplated under 

Rule 16(1) (b) has tcbe ordered. When the applicant 

has not made such a request it cannot be held that 

heis prejudiced when the copy of the preliminary inquiry 

report was not furnished to him. It may benoted that the 

V. 
contd... 9. 



-10- 

To 
 The secretary to Govt. zept.of Posts, 

Union of India, New IflKi, 
 The Postmaster General, Kurnool. 
 The Director of Postal Services, 
0/0 the Postmaster General, Kurnool. 

4, The Superintendent of Post Offices, 
Kurnool Division, Kurnool, 

5.One copy to Mr.K.S.R.Anjaneyulu, Advpcate, CATHyd. 
 One 

.1_ 	flL 
copy to Mt.N.V.Raghava Reddy, Addl.cGSC.cATaiyd. 

 One copy to Library, CAT.Hyd, 
S. One spare copy. 

pvm 
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incident alleged is not on the basis of material which 

was not within th& knowledge Of the applicant, so, the 

contention that the proceeding is vitiated when copy of the 

preliminary Inquiry Report was not served on the applicant, 

cannot be countenanced. 

theTScEftdf review' by the Court/Tribunal in regard 

to the punishment is very limited, unless the punishment 

is found to be highly excessive or unconscionable, the. 

court/Tribunal cannot interdict. We cannot accede to the 

contention for the applieant that the enhanced punishment 

by R-3 is such a case. 

It is stated that by December, 1989, the case of 

the applicant for allowing him to cross jB has to be con-

sidered and it is not yet considered. When once the appli-

cant is not allowed to cer-ss EB,-he will not be entitled 
I- 

to any increment and hence the question of operating 

punishment of withholding increments is not possible. But 

it does not mean that in order to implement the order of 

punibhment the applicant should be automatically allowed to 

cross the ER. The same has to be considered in accordance 

with law. it is not stated as to why steps were not ini-

tiated for considering the case of the applicant for cross-

ing ER. Hence R-4 has to take steps expeditiously and 

preferably by 30-6-1995 for consideration thf the case of 

the applicent in regard to crossing of ER, in accordance 

with law. 

subject to above, the GA is dismissed. No costs .7 

~_mn) Me  
(V. Neeladri Rao) 
Vice Chairman 

Dated 	23 March, 95 
Dictated in Open Court 

sic /rnhb 	
100L3 
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