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Judhemegnt -
( As per Hon, Mr. Justice: V., Neeladri Rao, Vice Fhairman )

Heard Sri P, Krishna Reddy, learned counsel for the
applicant and Sri N.R, Devaraj, learned counsel for thé
respord ents,

2. All the applicants herein are ITI candidates, Rll of
them wvere selected as Appreatice. Trainees for Non-
designated Trade in gaual Dockyard, Uisakhapatnam,'and the
training comme nced an 31~3~-1990, Para 8 of 'Regulations
and pospectus governing entrance antl training of designated
and non-designated apprentices in Dockyard Apprentice
Schools under the Apprentices Act, 1961', lays down that - >
on completion of thelperiad of training, the apprentices
shall appear for a test to be conducted by the Counéil for
training in vocatiun?l trades,and on auccesiiaimfampletfbn
aof apprentice, the non-designated apprentices£§QQ£tﬁb§¢"
designated apprentices E;;%kbe emplaoyed in any of the

Naval Repair Organisation as Skilled or Highly Skilled
Group~11 Mechanic depending upon the merit and availability
of vacancies, In pu?éﬁhhce of this DA, the uisakhapatﬁmm
Naval Dockyard isauep Permanent Order No.12 of 1986 on
3-12=-1986 stating that all apprentices who have got 75% to
79% of marks will be designated as HSK Grade II without

increment, The training of these applicants was over on

31-3-1991.. AlL these applicants got marks betueen 75 ed o~

79 per cent in the NCTV Examination which was conducted

between 11-3-1979 and 14-3-1979 and the results of which

were announced an 3-4=19391, 0On the sams day they were all
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appointed as Mechaniés HSK Grade II.
3. The Naval Docky&ard issued Permanant Order No.,04/A
on 21-3-1991 whereby!it is stated that all those who got
75% and above marks in NCTV Examimation will be construed
as having gualified for HSK Grade II but they would be
given tuo increments on appointment as Skilled. On
receipt of the said Permanent Order of the Naval Dock-
yard, the réspondents issued the impugned order dated
10-4-1981, modifying the order dated 3-4-1991 by treating
the appointment of the applicants as Skilled with two
~increments,
4, It is not in controversy that these applicants were
selected on 30-3-1990 for the Apprentice Training for
posts of Non-designated Mechanics with an offer that they
would be appointed as Skilled Grade II in case they get
more than 75% in the NCTV Examination, subject to availa-
bility of vacancies, It is rightly contended for the
applicants that they got the vested right for the said
post of HSK Grade II if the vacancies are available and
if they got more thén 75% marks in NCTV.Examination, The
permanent order No.04/A of 1991 was issued only on
2ﬂ-3-4991, No amendmnt by way of Executive instguction
can be issued so as to affect the vested right, Hence,
it has to be stated that the case of the applicants has‘
to be considered in accordahce with Dockyard Permament
Ord8r No,12 of 1986 dated. 3-12-1986 read with letter dated
21-11-1986: of the Ministry and not as per Dockyard Perma-
nent Order No.04/R of 19941 dated 21-3-1891,
5. It is ttue that it is not mentioned in Dockyeard
permanent Order No.12 of 86 that the Selection to HSK

Grade II is on the basis of availability of vacancies.But

M



9
3
-
4
F

To

2.
3.

“4.

5.

pvm

The Admiral Superintendent, Naval Dockyard,
visakhapatham,

One
One
Cne
One

copy to Mr.P.Krishna Reddy, Advocate, CAT.Hyd.
copy to Mr.N.R.Devraj, 5r.CGSC.CAT.Hyd.

copy to Library, CAT.Hyd.

spare copy. .



Q

‘|
._ L U
when it is specifically mentioned in para 8 of the
Ministry's letter dated 21:41-19§E that the said appoint-
mént &s D;Ly éﬁ th;_b sis ofvthe availability of
vacancies, the applicants cannot claim that they should be
appointed as HSK Grade II when they got more than 75% marks
even when the vacancies were not available,
6. It is true that in the reply Piled for the respondents
in this DA, it is not{specifically mentioned that for want
of vacancies the impugned order was issued, Thereby it
cannot be inferred tth there were vacancies in HSK Grade II
by 3-4-1931 the date ogn which the applicants were appointed.
Probably in vieu of the stand teken by the respondents i.e,

that anly Dockyard PeLmanentaﬁfder No,D4/A of 1991 is

applicablﬁf TRey might not have thought of adverting to
) e

‘the gquestion as to uhether the vacancies ease available or

not .
7. In the circumstances this DA has to be disposed of by

the following order :

All the applicaqts or éﬁﬁh of the applicants on the

basis of their seniority to the extent of vacancies in

e AL
HSK Grade II have to |be appeinted as* HSK Grade Il with
effect from 3-4-19914and ofcourse if there wvere no such
uabancies as on 3-4-1991 this DA stands dismissed, But in
case vacancies in HSK Grade 1I uere there as on 3=-4=-1991,
! c:lﬂg’ﬁ'w B, G A f-““"}
the applicants are entitled to the-eeeeesekphrougheut.

B, The DA is ordered accordingly. No costs,
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OV\*\—-—c( JRled e '
(R, Rangarajan) L (V. Neeladri Rao) .
Member (Admn,) Vice Chairman .

Dated : June 9, 1884
Dictated in Open Court
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Adnitged and Interim Directions

Issuedl. :
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' Dismigsed. .

Dismigsed as withdrafn L .
Dismigsed for® default.

Re jecledOrdered.

Mo order as to costs.’






