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IN THE CENTRAL ADMINISTRATIVE TRIOQUNAL HYDERABAD BENCH
AT HYDERABAD.

0.,A.NO.297 of 1992,

Betwean : Dated * 7.3.1895,

M.Saenaiah see Applicant
And

1. The Sub Divisional Officer, Tslecem, Adoni,
2., The Sub Divisional Officer, Tslecom, Yemmiganur.

3. The Divisional Enginesr (Mtce.), Kurneel Telecom District,

Kurnoel,

4. The Dirsctor Gensral, Telecom(representing Unien of India),
New Delhie

cen Respondants

Counsel far the Applicant : Sri. C.Suryanarayana
Counsal faor the Respondents : Sri. N.R.Deveraj, Sr. CGSC.

CORAM:

Hon'ble Mr. A.V.Haridasan, Judicial Member

Hon'ble Mr. A.5.Corthi, Administrative Fember

Cmntd :a,.-2/“



D.A. 297/92. Dt. of Decision : 07-03=-53,

ORDER

| Ag per Hon'bls Shri A.VY. Haridasan, Mamber (Judi.) |

This application under section 19 of the Adminis-
tratige Tribunals Act is directed against the order dated
11-04-19391 of the third responzent (Appellate authority)
imposing on the applicant a psnalty of paduction of the
applicant's pay to the lowest stage in the pay scale{zéithe
post of-lineman, withs=holding of the next increment for three
years and forfeiture of his entire past service on account of
break in service, due to removal modifying the penalty of
removal from service orderaed by the first respondent(Disci-

plinary authority).

oE

2% The Facts in brief oan ba stated as fallows:-

3. While the applicant was working gs Lineman hes uas

served with a eharge-shest datsd 3~6~68 allseging. that, he

at the time of his recruitment inm 1988, produceq 5 falsa

transfgr gertificate and also Fih%:]a false attestation

Porm@?duly signed stating that he studied upto UlliﬁhtClass

in ZP 5Chool,Giddalur fProm 15=6=66 to 24-4-69 and[hi: date

of birth.as per thé transfer certificate yas 1—6-i955 and thus

acted in Vioiative of Rule 3(i)(i) and (iii) of the CCS{Conduct)

Rul@s.\ Though the applicant genied the chargg apter an enquiry

without supplying the applicant with a copy of the Inguiry

Officer's rsport the first raspondent passed éﬁﬁordér removing

the applicant from SEFUiC&;“j%iS order was set aside by the

appellate authority on the grbund‘that the disciplinary authorit

pailed to supply the applicant with a copy of the repert and to
.. 8pplicant

giuefﬁﬂﬂﬁgn opportunity to make his pepresentation directing the

disciplinary authority te proceed properly in accordance with

the provisions contained in rule 15 of the CCS(CCA) pules. The
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applicant yas pe=instated in service and was alsoc paid wages

for the pericd he was kept out of service. The Pirst respon-
dent thereafter furnished the applicant with a copy of the
inquiry report and callsd for his representation, On & consi-
deration of the report of the representstion of the applicant

the first respondent again passedtgéﬁgrder finding the applicant
guilty and imposing bn him the penalty of removal from sgrvice.
On the appeal of the applicant the third raspondenti?znthe
gppellate authority passed the impugned order'uhidﬁvés chellenged

in this O0A,

R

4. Though the impugned order is ;ééaik@ﬁ?n Sseyeral grounds
Shri C.Suryanarayana, learnad couns2l for the applicant did not
press the other contentions and %R stated that he is pgstricting
the challepge only to the legality of the penalty imposed by the
third respondent. Shri C.Suryanarayana yith considerable ggg;;zg;ni
érgued that, the last limb of the order of penalty directing
that the break in gervice of the applicant would result in
forfeiture of the past service in toets, and that the applicant
vould not be entitled to pay ana allowances for tha period
betygen removal and re-instatement is illegal, arbitrary and
unsustainable, As the penalty of ramoval has been sst aside
and g laséggﬁpenslty of reduction in pay and stoppage of incre-
ments has g;en avarded, to say that the removal from saruige
has creataq 5 break which would result in forfeiture oﬁzg;;ie
service of the applicant is illogicsl baseless and unreasonable
argued the counsel. As the third respondent has set aside the
penalty of removal and ayarded another penalty, ths counsel
argused that the thimd respondsnt should have granted to thé
applicant the pay and allowances for the pariod he wwad ' kept
Out of service. ue find considerable force in this arguement
0of ths learned counsel for the applicant that the order of ths
third respondent that the break in sgrvice would lead to
Porfeiturs of the entire past service of the applicant,is

illegel, illogical and unjustified. & = r::::;?
¥ e P i_.a—““""’?&-.}:-w"‘—-hﬁ?_ 0 :
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The third respondent set asids tha pemalty of rsmoval

and imposed on the applicant the penélty of reduction in

pay being satisPied that the penalty of removal from gservice
would be excessive in the circumstances of tha cese. To say
that tha hreakhin service caved by tha‘péhalty of removel
‘which has been gg¢ aside would result in forfelture of the
past service is illegical end is also ageinst the provisions
contained in Rule 25 of the CCS Pension Rules which provides
thet the period of sspvice rendereg by 8 government gepvant
re-insiated after setting aside the ponalty of dismissal

shall ba counted for the purpose of penaion. ﬁgg}hlr it is
also not correct to say that there was a break in service
iﬁiﬂ?i?coula result in forfeiturs of péét service becausa, the
break if at all was caved by ths penalty it ves set ssids

on appsél; Further forfeiture of past service is not one of
the peantties that can be awsrded to a government sepvant
under Rule 11 of the CCS (CCA) Rules, Tharsfore ue are i)
convinced that, that part of theé order of ths third respondent
which provided for forfsiture of the past ggprvice appligant

has to be set ssids.

4 The claim of the applicsnt for wages betusen tha
date of removal till the date of re-instatement cannot howsver

be accepted. Ir 8ll cases were the psnalty of dismissal or

femoval ias modified end a lesser penalty is awepded, @8 @
"matter of right the govermment sapvant cannot plaim back

_wages. The penelty wes reduced by the third respondent

teking & lenient view. Therefors the decision that the

applicant would not bs entitlad to back yages for the period

'betuesn pemovel and gs-instetement cennot be held to be

unjust or illegel.

B, In the result in view of what is stated above ue

allow the spplication in part and set aside the following
part of the impugned order of tha third respondent dated
11-04=1991, "tha bresk in sapvice will lead to forPeliture el
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of all the past service pandered by him in the department®,

while uphelding the prised rest of the order. There is no

order as to costs,

"%—vr gy

A
(A.B.Gorthi) (A VY Mar® asagl///////////

Member ( Admn, ) Member(3udl.)

Dated : The 7th March 1995. } j
{(Dictated in DOpen Court)

Do
i ol
Deputy Registrar{Judl.)

Copy toi=-

1« Ths Sub Oivisional Officer, Telacom, Adoni.
2,. 'The Sub Divisi onal Officer, Telscom, Yemmiganur.
BSﬁ'&h; Divisional Engiﬁamr(ﬂtcw.) Kurnual Telecom Districty;
"~ Kurneccl.
4., The Director General, Tmlmcmm(rmprmsmnting “Unien of India
MNew Delhi.
835, One cepy te Sri. C.Suryanarayana, advocate, CAT, Hyd,
6. One copy to Sri. N.R.Dovaraj, Sr. CGSC, CAT, Hyd,
7. DOne copy ﬁm Library, CAT, Hyd.
8. One spare copy.
Rsm/-
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THE HON'BLE $1RI A ,V.HARIDASAN: mémazﬁ(m

AND

THE HON'BLE SHRI A.B.GORTHI: MEMBZIR ()

DATED 7/3 ) 9=

. o
ORDERAJUBGMENT
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Admitttad and Interim dirasctions
issued. :

M Allowed.n PO
U:‘fsposed of. with directions
51;%issed. |
d’ism\issed as uithdrawn .

Dasmissed for default
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