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Order of the Single Member Bench delivered by

Hon'ble Shri T.charndrasekhara ReGdy, Member (Judl, ).

This i1s an application filed undér Section 19 of the
Mministrative Tribunals Act to direct the respondents 1 to 3
to pay the death-cum-retirement benefits namely Gratuity,
Provident Fund, Insurance amount etc to the applicants that
are payable.on the death of Henry Alexander who expierd dm
18,12.1986 and also sanction the family pension to the applicants
and pass such other order or orders as may deem and proper in

the circumstences of the case,

The facts giving rise to this 0.A, in brief are

as follows =

One Henry Alexandar while working &s Black Smith
in & & T Work Shop, Nettuguda under the control of the 2nd
respondent died on 18.12.1986, The said Henry Alexandar

was married to one Anthonyamma who pre-deceased Henry Alexandsr

Pn 28,9,1985, The first applicant is the mother of the said

Henry Alexendar where as applicant 2 to 5 are the children of
the said Henry Alexandar through the said Anthonyamma, It is ..
the case of the applicants that the said Henry Alexandar after

the death of his wife Anthonyamms till he died on 18,12.1986

did not marry @ second time. It is their case that the said

Henry &lexafidar has made certain nominations before the respénwl
cents 1 to 3 for the payments of his death~cum~-retirement benefit
and that the spplicants are accoxdingly WJdebde to be paid the

death~cum-retirement benefits,

3. The applicants after the death of the said Henry
Alexsndar had approached the respondents 1 to 3 to pay ﬁ&ﬁm
the death-cum~retirement benefits as per the nomination of

the said Henry Alexandar and also the family persion, The
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4th respondent in this 0.A. is one Kum,J.Suseela, ©She is
said to be the sister of Smt Anthonyamma the decedsed wife

of Henry Alexandar, Kum,Suseela had approached the respondents_
1 to 3 claiming family pension and also other recruitment benefit

on the ground that she is the wife of Henry Alexandar and was
married to him afﬁif the death of anthonyamma, As there wla ¢
rival clainigﬁl§&namely the uother of Alexandar and children
through Anthonyamma on one side and Kum,Suseela (4th respondent)

e

claiming to be theiz; JDMP‘Q‘ﬁnF%ww:MS%athe other side claiming
pensionary benefits and other retirmment benefits, the respbn—
dents did not pay either the family pension or the death-cup-
retirement benefits either to the applicants herein or to the
4th respondent. As a matter of fact the respondents had
advised the 4th respondent (KumyJ.Suseela) as per letter dt.
19,8,1987 to approach Civil Court and obtain a sueeession
certificste for payment of the death benefits to the szid
Henry salexandar. The 4th respondent tiil today had nott filed
any succession certificate beforé the respondents 1 to 3 for
payment of the settlement dues of the said Henry Alexandar,
S0, as the respondents 1 to 3 did not pay the settlement

dues and also the family pension, the mother of the said Henay
Alexandar wh#is the first applicant and the applicamts 2 tons

— = e T —

children of the said Anthonyamma through the said (Mexorday |

have filed the present O.A. for the relief as already indicated

above,
4, Counter of the respondents is not filed,
5, Today mone are present on behalf of the applicant,

Eventhough counter of the respondents is not filed as the
material before us is sufficient to dispose of this 0,A.,
aiter hearing Mr.D.Gopal Rao, Standing Counsel for the

respondents we proceed to dispose of this 0.4, This O.A,

as per orders dt, 20,4,1992 had been admitted., st the time
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-significant to note th&t the notice dated 20,4,1%92 and the

of admission ®f the Bench ordered to issue notice to the 4th

respondent to file reply opposing this C.A. within six weeks

with a copy to the 2dvocate for the applicant, Notice accordingl:y
had been served on the 4th respondent on 8,5,1992 as could be
seen from the Kegistered Post Acknowledgement Due of the fourth
respondent. Inspite of serving notice on the 4th respondent

e eira cmiie the 4fh rgsnandﬁngkh§§¥n§;§h§£‘cﬂ%tsen to

appear before this Tribunal no¢ had filed & reply oppOSing —
this 0.a. Thé Bench ordered on 10,2.1993 to issue a fresh
notice again to tfie- 4th reSpondent.' So, aé-per the order
of the Bench dt, 10.2,1993 motice was iSsued to the 4th
responcent Dy Registéred Post Acknowledgement Due informing

tne 4th respondent to appear before the Tribunal on 29,3,1993

at 10.30 A.M. and that the 4th respondent would be at liberty

to file counter to this Q,A. on or before 29,3.1993 ané failing

which that the matter would be decided in her absence and

without her counter. The saié notice had been returned with

the endorsment "No such personCD Hence returned, It is

k-4

notice dated 10,2.1993 are sent to one and the same address and

where &s the notice dt. 2@.45r9§z had been served personally

on the applicant on 8,5.1993, the notice dt, 10,3,1993 had

"been returned with the said endorsment, We are satisfied from

the facts and circumstances that the 4th responcdent is not

evincing any interest in this prdceeding and as the mdtter

relates to payment of pension and as already the matter is

delayed and no purpose would be served iAL;ZHE;;;fthis O.A,,
[

this metter (as already pointed out) is decided with the i

avéilable material,

6. Tne fact that Henry Alexandar was a Kailway &mployee
and that he was married to Anthonyamma is not in dispute in
this O.A. It is also not in dispute that the said Anthonyamma

diéd on 28.9.1985 and that applicants 2 to 5 are children of
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anthonyamma through the said Henry Alexandar. It is also not
in dispute that the first applicant is the mother of Late Henry
Alexandar. It was brought to our notice that when the said

Henry Alexandar was alive that he had made nominations for the

payment of settlement dues ldeatn-cmm—retlrémentﬂgenerIt577—————f

It is ®m®E also not in dispute that the applicants have got

"a right to be paid family pension according to Railway Pension

Rules, 19%0, in view of the relationship of the applicants to
the said Henry Alexandar, 5o, this O.A. is liable to be

allowed,

7e As already pointed out the 4th respondent Kum,Suseela
has approached the respondents 1 to 3 claiming to be the legally
weddeqhife of thg said Henry Alexandar, She seems to have
approached respondents 1 to 3 alleging that she wés married td‘
the said Henry Alexandar after the death of Smt &nthonyamma,
The said Kum,Suseela (4th Respondent) claims to be the own
sister of the séid omt,Anthonyamma., It is significant to note
that the said Henry Alexandar after the death of his wife
Anthonyamma had not chéanged the nominations he had mgdé before, .
sbsclutely no materiél is available with the resﬁondents to
show that the 4th reSpondenqiESthe legally wédded wife of the
said Henry Alexandar. The 4th respondent inspite of‘giving
opportunityhas neither filed counter nor has placed any material
before the Tribunal to show that she is the legally wedded wife
of Henry Alexendar, ’The 4th respondent had not even ¢hosen to
appear before this Tribunal and make her submissions if any

to satisfy the Tribunal that she is the legally wedded wife

say b worl ﬁb PVC'OL W axe nek: PYEPn-veA ‘B O-Cced,' M‘ "kg h“\mpm ia the "‘ﬁ“u"j M "ﬁk‘* Placanche

of the said Henry AleXandaxkor that the said Henry Alexandar
had married the said Kum;J.Suseela afterothe Xx%& death of
Smt,Anthomyamma, S0, as there is no proof to show that the

4th respondent (Kum.J.Suseela) is the legally wedded wife of
the said Henry AlexXandar she is not entitle§2§g%rfamilyrpension

or for any of the settlement dues.
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8.  As already pointed out wnile narrating the facts
giving rise to this O0.A., the respondents had advised the

4tn respondent &s per their letter 6t,19,8.1987 to produce a
succession certificate for payment of pension and other benetfits,
Even though morethgn 5 yeais haégmelapsed the 4th respondent
had not produced the succession certificate before the respon-
‘dents 1 to 3 to show that she is the legally wedded wife of
Henry Alexandar enc as:such is entittled for payment of
pensioneers benifits., S0, in view of this position, it

is very difficult to say that the 4th respondent is the

legally wedded wife of Henry alexandar,

9, As already pointed out, the relationship of the
applicesnts 1 to 5 to the said Hen:ry Alexandar is not atall
in dispute, S0, in view of this position, we direct the
respondents to pey thesettlement dues and also the.family
pension to the applicants 1 to 5 in accordance with rules
and regulations within three mohths from the date of

commancation of this order

ic. . O.A, is disposed of accordingly, leaving the

parties to bear their own costs,

"7_‘ . ("__D\_B\Mtyﬂe.ﬁai‘—bdt ﬁ&,pub.o ¢

(T .CHANDKASEKHARA REDDdy/ IS

Menber (Judl, ) \““wu*

Dated:ZBrd March, 1993

(Dictated in Open Court) Deputy Registrar

To .

1. Thgg Chief Personnel Cfficer, S.C.KRly, Secunderabad,

2. The Deputy Chief Signal and Telecommunications Engineer,
3&T Work shop, Mettuguda, Secunderabad.

3. The Assistant Personal Officer, Mettuguda,Becunderabad,

4, One copy to Mr.P.Krishna Redgy, Advocate, CAT.Hyd.

5. One copy to Mr.D.Gopal Rao, SC for Rlys, CAT.Hyd.

. 6, One spare COpv.
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