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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH A<nYERAEJ. 'C\ 
/ 

O.A6NO.1015/91 

and 

0.A.No. 152/92. 	 ,•..çf 
-. 	- 

Date of Order: 9-12 ¼ø 
Between; 

G.V.Perumal •i._ 
	

•0,  Applicant in OA 1015/91 

D.Raj&rathinam 	.. . 	
•• Applicant in O.A.152/92 

and; 

Union of India, rep. by General Manager, 
S.C.Railway, RaiLnilayam, 

1
. 

Sccunderabad, 

Divisional Railway Manager(Pers) BG 	- 
S.C.Rly, Secnderabad Jjivision, 	 Respondents in both Ohs. OppL RailniLsyarri, Secunderabad. 

SrD1visiqal Operating Superintendent(3G) 
S.C.R1y, $ecunderabad Division, 

Op-pz Rijnjlayam, Secunderabad. 

Respondent So 3 in OA.1015/91 

Counsel tir-  the Applicant in 
the both the cases. 	.. G.-Ramachándra BaD, Advocate. 

Counsel for the Respondents; :Mr.v.Bhirnanna, SC for Rlys(O.A,1015/91) 

Xr.D.Gopal ReD, SC for Rlys (Oh. 152/92) 
CORAF.f; 

THE -HON' J3LE MR.JUSTICE V.NEELADRI RhO VICE -CHAIRMAN 

HONflLE Mh.R,FNGAPAJAN ; MEMBER(ADMN) 

DGMNT 
(as pezzHonIble 	i R.Rangar-.ajan ; Member (Admn.) 

BoEb the OAsae disposed off by a common judgment as 

the cortentions nrc same and so is the relief asked. fqr. The 

facts in the 0..1015/91 are taken as a rèpresentativecase for 

analysis.  

2. 	 At the t±rne.of filing this bh on. 23-10-1991, the 

applicant f this 0i1015/91 'was wo±king as Station Master in the 
grade of 	 Ghat Nanãur Railway Statjon. He 

was directly recruited as Asd stant Station Master in the grade 

of .- 330-560 o.t 2-41978 and the appflcant was regularly posted 

to that grade on 2'0-3-1979. 	- 
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8. 	The respondents in their reply statement did not dispute 

the fact that he become eligible for consideration for promotion 

to the post of 1SN in the grade of 1. 425-640(p) -amd 0.455-700 (p5) 

as per the Railway Boatct's letter dt. 29.7.1983. It is also 
not disputed that he was promoted to the grade of 42 5-640 from 

1.8.1983 and became eligible to draw pay in the higher grade 

viz.. 425-640 from 1,8.1983. However, they allege that he failed 

to qualify himself for promotion to the giade of rr.455_700 which 

is selection post for which.- a selectionheld consisting of both 

Written and viva-voce as per the procedure laid down in para-4.1 

of the above quoted Railway Board's letter dt. 28.7.83. As the 

promotion to tbe grade of 0.455-700(ns) which is a selection post it 

second promotion for the applicant arising consequent to the 

orders of restructuring issued by Railwy Board dt. 29.7.1983, he 

must necessarily be subjected'to a selection as per para 3.1 of 

the above quoted letter and as' he failed in the selection, he was 

not empanelled th that grade. Fnce, he cannot claim seniority 

above those who Were promoted earlier to him in the grade of 

:3.455-700(Lc) though they Were junior to him in the grade ofk.30-56C 

The applicant contends that the para-3.1 has to be read 

witn para 3.2 of the Railway Board's letter dt.29.7.1983 and if 

that had been done, it would be clear that he has to be empanelled 

to the grade of 0.455-700 without subjecting him to s,election arx1 

hence the respondents had erred in denying him promotion to the 

grade of ?p,455-700 on the ground that the applicant was npt 

declared qualifjed in tho viva-voce by the seleO-tion dbmmjttee 

which was constituted for selecting the employees for promotion 

consequent to restructuring. To that effect, he 1-rid also filed 

a rejoinder.  

The learned counsel for the aplicant.uces that the 

applicant has to be promoted wi.thour subjecting' him to selection 

to the post of 45-.700 though -it 'is a Eelection•post, for which a 

vacancy was created due to restructuring in terms of para 3.1. and 

3.2 of Railway Board's letter dt 29.7.1983. The esondents Imm 

submit that the prQrnotioñ of the applicant to thepps 

455-700 is his second promotion ind as that pdst ib that grade is 

a selection post noclified procedUre ie not applicable for selectim 

him to that post tnd he must necc?ssarily be subjected to a 



The grades of r.s,425-640 () and 1.455-700 (i.) 

were merged into a single grade of R. 1400-2309 (RSRP) under the 

revised scales of pay as per IV pay Commission -recomrnendatiCn 

Aprovisibnal .s4niority lit of the ASH's in the grade of 

1.14000300son 1.4.1909 Was published on 29.5.1989 in which 

the a.pplicaht was shown junior to some 'of the ASMs who were his 

erstwhile juniors in the cadre of I. 330-560(p),. He made a 

representation fot promoting him to the post.of. ASMS in the grade 

of R. 455700 under the modified selection procedure without 

subjecting :htm to written and viva-voce tests in one of the upgaded 

Thosts wh±dh has arised consequent to:  the orders of restructuring 

dt. 29.,7.1983 isued by Railway Board. He qlso represebted to 

correct, 1is seniority as if he entered the grade of ASM in 

r.455,700 with e±fect fom 1,81982. As he belongs to SC community 

he also represented that he should be promoted as per rules for givi 

promqtion to reserjed community candidates. These representations 

dt; 2Th5.1986, 28.10.1986, 20,12.1990 and 5.5.1991 may be seen 

atAnnexures 7 to 10. 

He was informed by R-2 by his letter dt. 21/24-6-91 

bearing No.CP/535/Pj1/SM-AsM/gEniority that as he was not 

empanelied to the grade of P.1 I55-700 by 3-12-1985, those 

who are in the grade of r.455t700as on that €ate were shown s&nior 

to him and hence the senitity list isued as on 1.1.1986 is in 

order., He was also informed tat the rules for äollowing the 

roster in regard to the resen d cQmmdnity has teen strictly 

adhered to. AshE was not mpaolled to the grade cfP.455-700(R) 

consequent to the slection hej.d in 1984 and 1985, he was not 
promoted to thy grade of p. •455.7QQ, 

Aggrieved by the above :;epiy of the Eespondents in not 

correcting the seniority list ds requested by him, he has filed 

this CL praying f.pr setting asi3de the impugned poceedins 

dt. 21-24-61(Aanexure II) on the file of;L2 and for a consequentiti 

direction to the respondents tcYempanelhim-.nd promote him to the 
post of JtSM in the jrade of R.4.55-700() on ar with his juniors wit 

all att€nd4nt tnifits includinq arrears of pay and promotion 
to the next highep-  post. 
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Para-3.2. stipulates that "for the purpose of promotion 

the existing sel6ction procedure wiJ4. stand modified to the extent 

that the selection Will be based only on serice rebods without 

holding. any written add /or viva-voce tests." 	. 

,. 	The resondents interpret that if a hallway sewant' 

becomes eligible for consideration to ptomotion dye to restructuring, 

he will be prbmoted to the next higher grade, higher than oe 

he is presently holding, prior to restructuring by modified -seleotion 

procedure in terms of para 3.2 eventhough the higher Post is a 

selection post without subjecting him to a process 'of selection by 

holding writtEn and/or viva-voce tests. If he is to be promoted 

two grades higher, i.e. a post higher- to the imtheciiata higher, post 

which he was occupying before restructuring and if that post 

happens to bea selectionpost, he has to be subjected to normal 

selection procedure as per para3.1 of the Railway Board's âtrcular 

dt. 29.7.1983. 	. 	. . . . .. 

We find force in the subthissionof the learned counsel. 

for the respondents. As cáb be seen from theproceedings of 

Railway Board dt. 29.7.1983 anc thc Railways internal circular 

dt. 5.10.1983 the restructuring should bd implemented early and to 

that effect the modified procedure has to be folled. It does 

not mean that the efficiency of the organis ation has to be sacrifi- 

ced to achieve quick xésult. As a comprolTise to effect early 

implemc-ntak-ion of the restructuring. propos4ls and also to 

maintain efficiency a suitable procedOre has to be evolved. 

In this context the para 3.1 has to be intL rpreted. No doubt, 

this para is not very happily worded.. whan two ipterpreatiOflS 

are possible tO the paro, the one which. is. advantageous to the 

staff without ±Oducing the efficiency of tie working of the 

orgnisatioh has to be preferred. 	. 

- 	In any restructuring prcp'sal the number of employees 

considered forr.omotion to the next; higher grade will be very 

much more comared. to the number of employees censidered for 

promotions to more than one grade. Hence, the number Of indivi-

duals to be promoted to the next •higher grade, higher to the post 

the indivEdtial was holdin.g prioz tp restructuring will be very 

high. Hence, if the prothotion to the next higher post, 
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selection in terms of pan 3-1 of the above quoted Railway - 

Board's letter. The resolving of this controvers.y has come up 

for adjudication in this case. Pare 3.1 and 3.2 of the Railay 

Board's letter dt. 29.7 .1983 reads as unders 

113.1. The vacancies in the various grades of the 

posts coveredin these categofies as existing. 

on 31.7.1983 and those arising in the context of 

thE cadre-rEstructuring will he filled in the 

mafler indicated belavq.. FJ*ever, in a case, 

where as a result of this restiucturing, an 

individual railwa1rvabtbecomue for 

• promotion to more than one grade above. his 

present grade, and if promotion to posts in 

any of these grades calls for selection, then 

promotion to that grade(s) will be governed 

by the normal rules for prdmotion(emphasis ad(fed), 

3.2. For the purpose of promotion in terrns.ofthe 

preceding sub-paràcjraph, the existing selection 

prodqabre will itand modified to the extent that 

the selection will behased only on scrutiny of 

	

- 	 service records without holdiNg any written and /or 

viva-voce tests. Naturally, undet this procedure, 

the catqory of "Outstanding" will not arise. This 

modifi&d selection procedure has been decided 
I 

upon 

by the hinistry of Railways as a one-time excetion 

by way of a special dispensation in view of the 

nurrers - :nvolve, with the objective of ekpéditing 

the ithpkementation of these orders. It is reiterated 

that the, nornal rules governing promotion to 

selection anduon-selection posts will applyto 

vacanciys inhe .dforcsaid categories' • riding 

aftet 1st Augtst 1983'". 

	

11. 	Para 3.1 states that"if an indivdual Railway servant 

becomes due for promotion tc more than one grade above his presenf 

grade, and ifpromotion to posts in any of thEse  grades calls 

for selection, then promtoiontv the grade(s) willbegovdrned 

by normal rules of promotion.:" 
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The next contention of the learned counsel for the 

applicant is that if an S.M,2n the grade of 425-640 who qualifies 

for consideration for promotion to the grades of 455-700 and 

550-750, he had been promoted to the selection grade of 455-700 

by modified selection procedure and to the higher arade also 

without selection as the grade 550-750 happens to be a non-selection 

post. In the case of a Railway servant promoted to 455-700 

from 425-640 the same was done by modified procedure whereas the 

applicant who also belongs to the same dategory of sMs/ASMs was 

subjected to a selection for promotion to the ,same- grade of 

455-700. This is a clear case of discrimination urges the 

applicant's counsel. 

In the case of the applicant the promotion to be cobsiderecT 

to grade of s.455-700 is a second one, the first promotion being -  

to the grade of 425-640 from the ler grade of 330-560 which • he 

was holding prior to the restructuring of the ' cadre. In the 

case of SMs who are in the cadre of .425-640 their first promotion 

i's to the grade of 455_7:30 	Hence, thouoh the promoted grade of 

455-700 is same in both the cases, the promotion of the applicant 

to this grade is a second promotion whereas' in -the other case it 

the first promotion. The applicant is promoted f'fomthe basic 

grade of 330-560, whereas in the other case it. is from the basic 

grade of 425-640. Hence, it jsb vident that the case of the • 

applicant has no comparison with the other case. Discrimination 

arises only when two r:'hiilrly placed employees are t±eated 

differently for prdrnofion to, the highcç grade. In this case the 

basic grade of the appliânt and the other is different and the 

applicant is promoted to the grade of 455-700 as a scconC,  promotion 

and in the other case, i is the first promo :ion to that grade. 

Hence, It cannot be said by any stre'ch of imagination that the 

applicant was discriminctd in considering h:m for promotion to 

the grade, of 455-700 by subjecting him to a 5rocess of selection. 

Hence, this contention fails. 

It is further submitted by the ppli&ant that the General 

Manager has pers for relaxing the rules fox selection which 

could have been exercised in his case. Rule,s exist for dispnirY 

written examination in a selection post if the selection is to 'ho 
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even if it is, selection post, is done by the modified procedure 

it will be advantageous to the ernployee in the sense that the 

seniors tailing in that selection, due to their inE,,bility to 

write the examination. due, to age and other factors; insp'ite of 

having experience of working .in that dadre', is considerably reduced. 

If one more .promotion is to be given to the same individual due to 

restrudturibéj, the nuhther of such promotions will be very few 

and holding of selection if that happens to be a selection post will 

'not be time-consuming ore as the cabdidates subjected to the 

selection will be few.. This will also avoid unnecessary dilution 
of the cadre. With this thin objective in vieW, the pan 3.1 

has to be read. 'As 'poInted out earlier, this paa is not 

very happily worded. :It could have béeneasil* stated "that if a 

Railway servant becomes,due for promotion to more than one grade 

abb'e his present grade Which he was holding prior to restructurinç 

the promotion 'to' that Qe:xt higher grade above , that of the one he-

is 

e

is holding should be granted following modified selection procedurE. 

as per para 3.2. In c2se. the 'individual railway srvant has to be 

promoted to more than one grade the promotion to the higher grades 

above' the next 'higher grade has to be done.following the normal 

selection procedure. The above is the essence of para-3.1 and 3.2 

of the 1Boards above 'said circular, NO tther interpretation will 

achieve the twin objective of early promotion to the staff as per 

their seniority anrl,.maintaining the ffictencv of- the' orgasnisation. 

Hence, we feel thet.the interpretation civenby the 're's'ponc1ent 

and conducting the thelection to the grade" of R,455-700 when an 
ASM has to be promfled to that,gradé from the grade of I,330-560 

(the ne±4 higher gide of n,425-640 is (fone through modified 

selection) while iiiiplementing the restucturing"proposl.'i's in 

acdordance with the,  rules., The applicant has been correctly 

subjected to selection when he has to bc' promoted to the grade of 

455-700 for 'implemLntj'g the restructu±ing propds'als. As he failed 

to qualify in the selection, he was not empanelled to the okxzgE  

grade of 455-700 arid hence his juniors,who were already' inthe grade 

of 455-700 as on 31.12.1985 wefe righUy shown as seniors to 

him in the seniorsty liLt publihed'ori9.5.1989. 

I 	 H 
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Inspite of all these opportunities the applicant failed to attend 

the selection on the ground that he should not be aubjected to any 

written test and viva-voce and should be automatically empahelleci 

to the grade of 455-700 only on perusal of records. 

There is no rejoinder to the averrnect of the respondents 

that the applicant has not attended the witten test when called for. 

The only reason for not attending the selection to the grade of 

455-700 is his claim that he had to besejtcted without being 

subjected him to selection process as para-3.1 and 3.2 of the 

Railway Board's letter dt 29.7.1983. 

1
Whether he bhould he subjected to selection when it -is - 

a second promotion is a pint for consideration in this 0,. also, 

This point has been exhaustively bobsidered in para supra while 

discussing the case of the .applicaht inO.1015/Q1 who was also 

similarly situated as the applicant herein. We had coine to the 	- 

conc1uion in the earlier case that passing of the selection is 

pre-requisite for second promotion if that grade to which the EC1i. 

servant is to be promoted as a second promotion due to restructurinG: 

of the cadre is a selection pt. 	 -. 	 - 

- As the applicant herein ifailed to qualify in the selection, 

he has no case and this CA also is liable to be dismissed. 

In - the result, both the GAs. 1015/91 and 152/92 are dismiseC 

as having no aErits. No àosts. 	 - 	- 
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	 Court- Officer 	 - 
Central Administrative Tribunal 

- 	- 	Hyderabadi3ench 	- 	- - 	 - 
- Hyderabad-. 	- 	- - - 	- 	- 	- - 

To 	 - 	- 	- 	 - 	- 	 - 
- 1. The General Manager, :.c.Ply, Union of India, Railnilayam,c'har. 

The Divisional RaiIwas Manager, (pers(BG) S.C.Rly, sedunderabad 

	

Division, .Opp:Railnilayam, Secunderabad.. 	- - 
The 	nior Divisjonal'Qperating Superintendent --(YsC Uy, 
Secunderabad - Division,Opp3Railnilayam, (c-cunderThad. 
One copy to Mr.G.r.amacimandra Rào, Advocate, CAT.Hyd. 	- 
One copy toMr.V.3himn:n-a, SC for Rl/s1  CAT;Hyd. 	- 	- 
One copy to Mr.D.Gopal -i-ceo, SC for lUys, CAT.HYd. -H 

Copy to All Reporters z-s per standard list of CAT.i-iyd. 
- B. 3 copies to Library, C2.rF.1-Iyd. 	 - 	- 
-9C4e spare copy./5 	 - 	 - 
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Case No, 0.A,1015/91&152/92 
- 	- 	 - 	- - 	Date of JudgmeEt 9-12-94 	- - 

- 	 - 	 - 	 Case made rt-ady on $_4-95. 

L 	 Officcr(,D) - 	
- 


