
((F 
IN THE CENTRAL IiDMINISThATWE TRIBUNAL : HYDERABAT) BENCH 

AT i-if DERA&PD 

O.A.No.271/92 
	

Date of deCisiOn:L_¼eoç 

BETWEEN: 

K.Kothandaraxna Pillai 
	

Applicant. 

A N D 

Union of India, rep, by 
its General Manager, 
South Eastern Failway, 
Garden Reach, Calcutta. 

The Divisional Peisonnel Officer, 
South Eastern Railway, 
Visakhapatnam, Andhra Pradesh, ., Respondents. 

Counsel for the Applicant 	 .. Mt.N.Raghavan 

/ 	Counsel for the Respondents 	 Mr.N.R.Devraj 

CORAM: 

i-ION'BLE 51-11<1 T.CHADRASERHAA REDDY,MENdE.(JuDL.) 
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Judgement of the Single Menber Bench delivered by 

Mon'ble Shri T .handrasekhara Reddt, ?4erter(udl.). 

This is an application filed under Section 19 of 

the ?drninistrative Tribunals Act to direct the respondents 

to refund the sum of Rs.10,740/- to the applicant that is 

withheld by the respondents from out of the gratuity of 

the applicant towards damage rent of the quarters the appli-

cant was in occupation with interest at 18% per annill 

the date of the repayment of the same together with costs 

and to pass such other order or orders as may deem. fit and 

proper in the circumstances of the case. 

The facts giving rise to this 	 as 

follows;- 

The applicant was working as Senior Commercial 

Inspector with head quarters at Valtair, South Eastern 

Railway. By virtue of service he was eligible for allotment 

of Railway Quarters and was accordingly alloted Railway 

Quarter Type-I at Marripalem, Visakhapatnam. The nonthly 

rent was Rs.20/- and the same used to be recovered from the 

salary of the applicant regularly. While so, the applicant 

passed suitadlity test for promtion to the post of 

Commercial Inspector Grade-Il held on 22.6.1988 and was 
L& Ut 

regularly promoted as Commercial Inspector Grade-Il increas—

in traffic and its related problems in JYP-XDL line. It 

was felt that Inspector in a higher gnde should be made 

incharge of the Section. So, the applicant herein was 

transferred on promotion as Commercial Inspector, Grade-Il 

to Kirandul. The said transfer orders of the applicant 

from Waltair to Kirandul is dated 2.8.1988. In the said 

transfer order it was specifically brought to the notice 

of the transferred railway employeesfrncluding the applican 

herein thnt thai' should vacate the railway quarter if any 
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under their occupation before officiating the transfer to 

New Station. The applicant subsequently assumed charge at 

Kirandul as per the said transfer orders of the post of 

Commercial Inspector, Grade-Il. But the applicant continued 

to be in occupationtf the said quarters at Marripalem, Visakha-

patnam upto 20.4.1991. So, in view of the instant rules/ 

instructions, the railway administration recovered from the 

salary penal rent of Rs.80/- per month from January, 1989 to 

30.4.1991. The said penal rent of Rs.80/- p.m. was collected 

from the zalaxy applicant 4 times of the normal rent in terms 

of the railway board instructions vide Lr.No.F(X)-72/RN 3/1 

dt.23.9.76. The applicant retired from service on 31.5.89. 

In view of the Railway Board instructions as per the Lr.No. 

F(X)1-86/II/9 dt. 1.4.1989 (issued,withdrawing instructions dt. 

23.9.1976)
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amaged fees at Rs.15/- per Sq.M of Plinth area 

with regard to unauthorised occupation in respect of quarters of 

Type A to 1) was ordered to be fixed and collected. The said ix 

instructions carneinto effect we,f. 1.4.1989. The damaged rmt 

at the revised rates had not been recovered from the applicant 

w.e.f. 1.4.1989. So, a sum of Rs.2040 740 was withheld by the 

respondents from out of the gratuity towards the damaged rent 

that was liable to be paid by the applicant to the respobdents 

wet. 1.4.1989 upto 30.4.1991. According to the applicant 

withholding of Rs.10,740/.- towards the difference of damaged 

amount for the said period from 1.4.1989 upto 30.4.1991 is 

unconstitutional and arbitrary. The respondents inspite of 

the representations by the qplicant had not paid him the said 

sum of Rs.10,740 withheld by them from out of the gratuity payable 

to the applicant the applicant had filed the present application 

for the relief as already indicated above. 

4. 	 Counter is filed by the respondents opposing this 

Q.A.. 

T -r 

.. 4 



€9 
The fact that the applicant had been under 

occupation of the railway quarters from 1.1.1989 upto April 

1991 is not in dispute in this O.A. In view of the railway 

board instructions dated 23.9.1996 that penal rent had been 

recovered from the applicant 4 times of the normal rent at the 

rate of Rs.80/- per month is also not in dispute in this O.A. 

The applicant has not rightly challenged the collection of 

penal rent of Rs.80/- per onth we.f •  January, 1989 to April 

1991 as per the railway board letter dt. 23.9.1976 to which 

reference is already made. So, the action of the respondents 

in collection of penal rent of Rs.80/- p.m. for the period from 

1.1.1989 to April 1991 under the circumstances is valid and 

as already pointed out is not challenged by the applicant. 

As already indicated the railway board thcugh thEir 

letter dt. 1.4.1989 had withdrawn the instructions issued 

under the letter dt. 23.9.1976 and had fixed the damaged 

licence fees at the rate of Rs..15/- per Sq.M.of plinth area in 

respect of quarters of Type A to D. It is only on the basis 

of the said instructions of the Railway Board Lr.dt.1.4.1989 

that the sum of Rs.10,740/- had been withheld by the respondents 

toards damaged rent from out of the gratuity payable to the 

applicant. As could be seen from the Submissions made on behalf 

of the applicant the applicant never ears to have been aware 

of the instructions of the railway board letter dt. 1.4.1989 

with regard to the damaged licence fees at the rate of Rs.15/- per 

Sq.M. plinth area in respect of quarters Type A to D. As on - 

1.4_1989 admittedl4the applicant was in service. As already 

pointed out the applicant as having retired on 31.5.1991 ts not 

in dispute in this O.A. So, even though the Railway Board's  

Instructions as per the letter dt. 1.4.1989 regarding the revised 

rates of damaged rent at the rate of Rs.15/- per Sq.M plinth area 

had come into effect from 1.4.1989, we are unable to understand 

why from 18.4.1989 onwards till 31.5.1991 that is roughly for 
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about 2 years the applicant was in service, the respondents 

had failed to recover the damaged rent at the rates specified 

in the Railway Board's letter dt; 1.4.19g9•  So, from the 

non-recovery of the damaged rent as per the instructions dt. 

1.4.1989 naturally might have made the applicant believe that 

the applicant was liable to pay the penal rent as per the 

Railway Board's letter dt, 23.9.1975 which was 4 times of the 

normal rent. The damaged rent payable as per the instructions 

of the Railway Board's letter dt. 1.4.1989 is 24 times normal 

rent payable by the applicant and 3½ times the penal rent 

payable as per the instructions of the railway board letter 

dt. 23.9.1976. The eplanatjon given by the respondents for 

noncollection of damaged rent from the applicant w.e•f•  1.4.89 

upto 31.5.1991 which is the date of retirement of the applicant 

at due to oversight and mistake that had not been done. 

in the matter of collection of rent, and damaged rent a vd 

alertness aaah vigilence is expected from the respondents. 

But the respondents have failed in this case to show the 

required allertness and vigilence in the matter of collection of 

damaged rent. But by the by the conduct of the applicant also 

had got to be condemned for his unauthorised occupation of the 

quarter inspit.e of his transfer to Kirandul in the year 1988 

and having tontinued in unauthorieed occupation of the quarter 

upto 30.4.1991 one month prior to the date of his retirement 

on 31.5.1991. It is quite possible that the applicant might 

have also deprived another eligible and need employee the Type 

I quarter by his unauthorised occupation. So, the conduct of 

the applicant in continuing in unauthorised occupation for such 

a long time is highly blameworthy. No doubt an explanation is 
J-'Q 

sought to be given by the applicant that through out Jae waskkept 

ssion that he would be transferred from Kirandul 

and due to that belief that he had continued in the 

r even though penal rent of Rs.80/- p.m. was deducted 

lary. Exeept the oral plea of the applicant that 
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he was assured by the Divisional commercial $uperintendent 

that he would be accomodated atcWaltair after transferring the 

applicant from Kirandul there is no other material to show that 

the applicant was kept under the said belief. So, the applicants 

explanation that under the belief that he would be trans- 

ferred inrdue course befote retirement from Kirandul to Waltair 
P ç'G' 	IL-r& 	 t4 "-  S'  t>'e C jA &ki A- ,,o1ilp-.L 

does not appeal to us atall. 	 - 

7. 	 But, due to the fact that the respondents had 

not made any attempt to collect damaged rent from the applicant 

as per the instructions at. 1.4,1989 we are of the opinion 

that the interestsr:of Justice require to. pass an equitable 

order so as to protect the thnteres%of the applicant and also 

to subserve the ends of the Justice. In view of the conduct 
Or tue LepULIUCLJLC casckJ kI"-•.  -- - --- ------- - - ------- - - -i- 

to recover damaged rent while the applicant was in service, we 

do not propose to take up the legal issues involved in this 

O.A. In our opinion the .interestof gustice would be served 

if the respondents are directed to refund the sumof Rs.10,740/-

to the applicant that had been withheld by the respondebts 

towards damaged rent for the Type A quarter that was in the 

unauthorised occupation of the applicant from 1,4.1989 upto 

3t4.1991. But we intend to make it clear that we do not 

propose to lay down any Law that the damaged rent is not 

liable to be recovered in case of the unauthorised occupation 

a± the quarters as per the railwayB board's instructions of 

the letter at. 1.4.1989. As already pointed out penal rent 

for the period from January 1991 to April 1991 which is 4 times 

of the normal rent i.e. Rs.80/- p.m. as per the Railway Board's 

instructions dt. 23.9.1976 had already been collected from the 

applicant. iW, *s  already observed it will be just and equi-

table in the circumstances of the case to direct the respondents 
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to refund to the apPlicantAsaid amount of Rs.10,740/- withheld 

by the respondents fm the DORG that is payable tA him. 

of as,10,740/- from the date that is withhe'ld4Ue to conduct of 

applicant as pointed out eerlier it will not be just and proper 

to award any interest on the said sum of Rs.1O,740/-. Hence O.A. 

is liable to be allowed as indicated above. 

9. - 	In the result the respondents are directed to 

refund to the applicant the sum of Rs.10,740/- that is withheld 

from out of the gratuity payable to the applicant towards 

damaged rent of the ojaarter the applicant was in occupation at 

Marripalern in \Iisakhapatnam. The applicant will not be entitled 

to any interest on the said sum of Rs.10,740/-. This order shall 

be implemented within 3 months from the date of the coñpmunication 
• 
of this order. The parties shall bear their own costs. ' 

(T.cIinoRAsEgjwtA REDDY4', 
Member(Judl.) 

Dated: 	February, 1993 

To 
sd 

The General Manager, S.E.hly, TJnxon of India, 
Sarden Reach., Calcutta. 
The Divisional personnel Officer, 
S.E.Rly, Visakhapatnam, A.P. 

8.One copy to Mr.N.Raghavafl, AdvoCate, 113, Jeeracompound,SeC'bac 
One copy to Mr.N.R.Devraj, SC for Rlys, CAT.Hyd. 
One spare 	copy. 
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LY COI4PAREL  

CHACL, 	 APPROVED By 

IN j2LL CEi2L ALi1IiSTRATI\TL TjELNAL 
VY1 LAD BENCH AT HYDERABAD 

THE HON'ELE 	V.IEELp 	PJfl 

AN 

THE NON' BLE MR. .BALASUBRAMAIANr4(A) 

AND 

THE HON'BLE- MR.CNDRA SER}3AR REDDYT 

t}i HOl 	ME. 

DATED: 	1993 

O&+c7'ctccMEN  

R.P./O.P/M.A. 1s. 

in 

T.A.Nc 	 (W.P.Nc. 

Aijted and Interim directions 
issud. 

Allowed 

Dispo ed of with diretions 

Disini sed as withd.rwn 

Disrnj sed 

Dismi sed for default 

Rejec eOrd&ed 

No order as to PfiraIAdrnin1ratiVe TrIbflt pvm 	
• 	 DESPATCH 

attARI993 

HYDERABAL) BENC 




