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Jﬁdgement of the Single Member Bench delivered Dy
Hon‘ble Shri T.chandrasekhara Reddt, Membef(dudl.).'

This is an application filed undér Section 19 of
the Administrative Tribunals ACt tO direct the respondents
to refund the sum of Rs.10,740/- to the applicant that is
withheld by the respondents from out of the gratuity of
the'applicant towards damage rent of the quarters the appli-
cant was in occupation with interest &t 18% per annum}ill
the date of.the repayment of the same together with costs
and to pass such other order or orders as may deem. fit and

proper in the circumstances of the case,

2. The facts giving rise to this 5?£E§é§£ as
follows i=
3. The applicant was working as Senior Commercial

Inspector with head quarters at Waltair, South Eastern
Rajilway. 'By virtue of service he was eligible for zllotment
of Railway Quarters and was accordingly alloted Railway
Quarter Type-I at Marripalem, Visakhapatnam, The monthly
rent was m.zd/- and the same used to be recovered from the
salary of the applicant regularly, While so, the applicant

passed suitability test for promotion to the post of

Commercial Inspector Grade~II held on 22,6,1988 and was
regularly promoted as Commercial Inspector Grade-Ifﬁfhcreas———
in traffic and its related problems in JYP-KRDL lin;. It
was felt that In5pecto: in a higher gmade should be made
incharge of the Section., 8o, the applicant herein was
transferred on promotion as Commercial Inspector, Grade-II
to Kirandul. The said transfer orders of the applicant
from Waltair to Kirandul is dated 2.8,1988. In the said
transfer order it was specifically brought tc the notice

of the transferred

- | —

herein emat—thay should vacate the railway quarter if any
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railway employeeipncluding the applican
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under their occupation before officiating the transfer to
New Station. The applicant subsequently assumed charge at
Kirandul as per the said transfer orders of the post of
Commercial Inspector, Grade-II, But the applicant continued
to be in occupation ‘of the said cquarters at Marripalem, Visakha-
patnam upto 20,4,1991, So, in view of the instant rules/
instructions, the railway administration recovered from the
salary penal rent of #,80/~ per month from January, 1989 to
30,4,1991, The said penal rent of %.80/-.p.m. was collected
from the 3sX=mxy applicant 4 times of the nérmal rent in termé
of the railway board instructions vide Lr.No,F(X)-72/RN 3/1
dt.23.9.,76. The applicant retired from service on 31,5,89,
In view of the Railway Board Instructjons as per the Lr,No,
F(X)1-86/I1/9 dt. 1,4,1989 (issued‘ib:v?thdrawing instructions dt,
23.9.1976)/. Mamaged fees at fs.15/- per Sq.M of Plinth area
with regard to unauthorisgd occupation in respect of quarters of
Type A to D was ordered to be fixed and collected, The said xx
instructions cameinto effect w,e.f. 1.4.1989. The Gamaged rent
at the revised rates had hot been recovered from the applicant
w,e.f, 1,4,1989. Sc, a sum of &,%0,740 was withheld by the
respondents from out of the gratuity towards the damaged rent
that was lisble to be paid by the applicant to the respohdents
w.e.f. 1,4,1989 upto 30,4.1991, According to the applicant
withholding of gs,10, 740/~ towards the difference of damaged
amount for the said period from 1,4.1989 upto 30.4.i991 is
unconstitutional and arbitrary, The respondents inspite of
the representations by the gplicant had not péid him the said
sum of #&5.10,740 withheld by them from out of the gratuity payable

to the applicanf/the applicant had filed the present application

for the relief as already indicated above,

4, Counter is filed by the respondents opposing this
C.A -
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5, The fact that the applicant had been under
occupation of the railway quarters from 1,1,1989 upto April
1391 is not in dispute in this 0.,A. 1In view of the railway
board instructions dated 23,9,1986 that penal rent had been
recovered from the applicant 4 times of the normal rent at the
rate of g5,80/~- per month is alsc not in dispute in this 0.A,
VThe applicant has not rightly challenged the collection of
penal rent of #&.80/~ per wonth w,e.f, January, 1989 to April
1991 as per the railway board letter dt, 23,9,1976 to which
reference is already made. So, the action of the respondents
in collection of penal fent of 85,80/~ p.m, for the period from
1,1,1989 to April 1991 under the circumstances is valid and

as already pointed out is not challenged by the applicant.

6. | As already indicated the railway board thmough their
letter dt, 1,4,1989 had withdrawn the instructions issued

under the letter dt, 23,9,1976 and had fixed the damaged

licence fees at the rate of &,15/~ per Sq.M.of plinth area in
Iespect of quarters:of Type A to D, If is only on the basis

of the said instructions of the Railway Board Lr.dt,1,4,1989
that ‘the sum of #,1C,740/- had been withheld by the respondents
to@ards damaged rent from out_of the gratuity payable to the
applicant, As could be seen from the submiSsions made on behal £
of the applicant the applicant never gpears to have been aware
of the instructions of the railway board letter dt, 1,4,1989
with regard to the damaged ¥icence fees at the rate of é;ls/- per
Sq.M, plinth area in respect of quarters Type A to D, As on -
1,4,1989 admittedl#the applicant was in service, A&s already
pointed out the applicant as having retired on 31,.5,1991 ﬁg not
in dispute in this 0.4, So, even though the Railway Bc:aard.s
Instructions as per the letter dt. 1,4,1989 regarding the revised
rates of damaged rent at the rate of Rse 15/~ per Sg.M plinth area
nad come into effect from 1.4,1989, we are unable to understand

why from 18,4,1989 onwards till 31.,5.1991 that is roughly for

— oY i .5
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about 2 years the applicant was in service, the reépondents
had failed to recover the damaged rent at the rates speci fied
| in the Railway Board's letter dt, 1,4,1989, So, from the
non-recovery of the damaged rent as per the instructions dt,
1,4,1989 naturally might have made the applicant believe that

the applicant was liable to pay the penal rent as per the

Railway Board's letter dt, 23,9,1976 which was 4 times of the

; ' normal rent, The damaged rent payvable as per the instructions

of the Rajilway Board's letter dt. 1,4,1989 is 24 times normal

rent payable by the applicant mad 3% times the penal rent
payable as per the instructions of the rezilway board letter
dt, 23,9.1976, The eXplanation given by the respondents for
noncollection of demaged rent from the applicént w,e,f, 1,4,89
upto 31.5,1991 which is the date of retirement of the applicant
&hat due to oversight ‘and mistake that had not been done,
In the matter of collection of rent, and daémaged rent awe——
alertness;éigifvigilence is expected from the respondents,
But the responcdents have failed in this case to show the
required allertﬁess.and vigilence in the matter of collection of
damaged rent, But by the by the conduct of the applicant alsoc
hagd got to be condemhed for his unauthorised occupation of the
guarter inspite of his transfer to Kirahdul in the year 1988
and having ¢ontinued in unauthorieed occupation of the quarter
upto 30.4.,1991 one month prior to the date of his retirement
on 31.5.1991. It is quite possible that the applicant might
have also deprived another eligible and needﬁ employee the Type
I quarter by his unauthorised occupation, So, the conduct of
the applicant in continuing in unauthorised occupation for such
a long time is highly blameworthy, No doubt an explanation 1is

he
sought to be given by the applicant that through cut ke waskkept

mpression that he would be transferred from Kirandul
and due to that belief that he had continued in the
er even though penal rent of 8,80/~ p.m, was deducted

ﬂlary. Exeept the oral plea of the applicant that

{yf ' | T_(.,.__f »
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he was assured by the Divisional Commercial Superintendent
that he would be accomodated at. Waltair after transferring the
applicant from Kirandul theré is no other material to show that
the applicant was kept under the said belief, So, the applicant®s
explanation that under the beljef that he would be trans-
ferred inrdue course before retirement from Kirandul to Waltair

thel- khe @ 0N tarlm ten Fvamit-R Van bne Quoaton e mana
does not appeal to us atell,

-

7. But, due to the fact that the respondents had

not made any attempt to collect damaged rent from the applicant
as per the instructions dt, 1,4,1989 we are of the opinion

that the interestsrof Justice require to pass an equitable
order sO as to protect the dnterestgof the applicant and also

to subserve the ends of the Justice, 1In view of the conduct
O TNE IlEDPUIIUCLILS G° QLLTOWUY ULl et o vt srs 2o o = e gy ;

to recover damaged rent while the &pplicant was in Rervice, we
do no£ propose to take up the légal issues involved in this
O.A, In our opinion the.interestgof Justice would be sérved
if the respondents are directed to refund the sum of #,10,740/~
t the applicaﬁt that had been withheld by the respondents
towards damaged rent for the Type A quarter that was in the
unauthorised occupation of the applicant from 1,4,1989 upto
3ﬁ.4.1991. But we intend to make it clear that we do not
pro’aose to lay down any Law that the damaged rent is not
liable to be recovered in case of the unauthorised occupation
af the guarters as per the railways board's instrﬁctions of

the letter dt, 1,4.1989, as already pointed out penal rent
tor the period from January 1991 to April 1991 which is 4 times
of the normal rent i.e, #.80/~ p.m. as per the kailway Board's
instructions dt, 23,9,1976 had already been collected f£0m the
applicant, @&, Y&s already observed it will be just and equi-

table in the circumstances of the case to direct the respondents

?” (Q-nvb“__7a
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to refumd to the applicantnfaid amount of Rs.10,740/- withheld

by the respondents fmm the DCRG that is payable td him.

‘ﬂq:?

of this orxrder, The parties shall bear their own costs,

B T CpPR IO e e
of &s,10,740/- from the date that is withheidéﬁhe to conduct of

applicant as pointed out earlier it will hot be just and proper
to award any interest on the said sum of Rs. 1G,740/~. Hence 0.4,

is lieble to be allowed as indiceted above,

9. - In the result the respondents are directed to

refund to the applicant the sum of &,10,740/- that is withheld
from out of the gratuity payable to the applicant towards
damaged rent of the querter the applicant was in occupation at
Marripalem in Visakhapatnam., The applicant will not be entitled
to any interest on the said sum of m.10,740/~.‘ This order shall

be implemented within 3 months from the date of the communicaticn

G A

' . - (’t’\.,._rt}n‘u h-‘th\

(T ,CHANDRASERHARA REDDY
Member (Judl, )

Dated s 217 February, 1993

1. The General Manager, S.E.Rly, Unicn of India,
Barden Reach, Calcutta.
2, The Divisional Personnel Officer,
S.E.Rly, Visakhapatnam, A.P.

3.0ne copy to Mr.N,Raghavan, Advocate, 113, Jeeracompound,Sec'bac
4, One copy to Mr,N,E,Devraj, SC for klys, CAT,Hyd.
5. One spare COpPVe

pvm
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