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JUDGEMENT
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per Hon'ble Sri Justice V. Noeladri Rao, V.C.

The main 1mputa£ion allegéd as against the
applicant as per the charge Memo. dt.6-1-88 issued |
ﬁo him is that while functioning as DPM (SB) Manchgrial
HO he received an application for revival alongwith
passhook in respect of silent SB A/c No.40486 of
Bellampalll LSG SO standing in the name of Smt. v.Grace
Sarojini and made the revival endorsement entries addre-
ssed to the UDC (SBCO) Mancherial HO on 4-6-85 duly
signedrbut he did not handover that applicatién £EO |
the SBCO on the pretext that the UDC (SBCO) Mancherial
was not availéble; and the orders for revival of that
acc.ount were written by him and got signed by |
Sri A.Raja Rac the then Postmaster, Mancherial‘oﬁ
5-6-85 with the same pretext that the UDC {(SBCO)

Mancherial was not available,

2, The applicant was then working as Dy. Postmaster,
Mancherial. The appointing authority for Dy.Postmaster
is Director of postal Services (pps fof short). The
Superintendent of Fost Offices (SPO for short) issued
charge memo, dt,6-1-88 and after the enquiry was

conducted and after considering the explanation of

-the applicant in regard to report of the Inquiry Officer

the SPO passed the order dt.13-6-90 imposing compulsory

retirement - one of the major penalties. The applicant
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preferred an appeal to DPS against the said order, ;
One of the contentions raised for the applicant herein
in the appeal is that the SPO is an authority lower
than the appointing aﬁthority §nd hence he 1is not
competent to pass an order by imposing major penalty,
The same was ubheld by the Appellate Authority. The
apueal was disposed of by directing the SPO to submit
the record under Rule 14(21) of cc¢S (CCA) Rules. The
applicant f£iled C.A.N0.B30/90 challenging the above
orders. The said O.A. was disposed of by order dt,
15-2-21. The relevant portion therein which is mate;ial

for consideraticn of this 0.A. reads as undery-

"In view of these infirmities, both the
¢rder of punishment dt.13-6-90 and the
appellate authorities order dt,11-9.90
are set aside. The applicant who was
compulsorily retired from service is
directed to be reinstated to duty. This
order passed by us however, will not
Preclude the competent disciplinary authority
from considering the disciplinary case
against the applicant, on merits from the
stage of setting aside the order of penalty
imposed on the applicant and to pass AppPro~
priate orders according to law. With these
directions the application 1is allowed. ' No
order as to costs,™

In compliance of the above order, the applicént
was reinstated on 12-3-91, The SPO submitted the inguiry

record and the enquiry report to the pps u/r 14(21) of

the CCS (cca) Rules, The DPS after consideration of

" the material on recorq and also after giving the oppor-~

tunity to the applicant tgo make “his representation,
ordered compulsory retirement of the appiicant from

service by way of Punishment, The same is assaileqd

in this 0.a,
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3. The two main contentions for the applicant; are;%

(1) 1t is not Open to the .SPO to take a decision
about the continuation of the enquiry and 1t is for
DPS té take such a décision, and DPS cannot act on
the basis of the inquiry record and the ingquiry report
which had ariser on the basis of the disciplinary pro-

ceedingé initiated by 5p0.

(11) the duty of the applicant is to merely
verify the balance standing in the Account of concerned
account holder, and it is not his dut} to verify as to
whether the application for revival was filed by the
account holder, and it jg the duty of the authorities
of Bellamoalli S5PQ to consider abour it and even the
queétiOn of identity of the acvcount holder arises
only at the tiﬁé of pPayment on the basis of the appli~
catlion for withdrawal of the amount. standing to the

credit of the account helider,

4. e cénnot accede to either of the two conten-
tions., It ig evidént from the extracted portion of

the order in 0O 839/90 that the Tribunal made it Clear
that the sajqg order will not pPreclude the compe tent
disciplinary authority from considering the disciplinary

Case agalinst the applicant op Merits from the S5tage

of Setting aside order of penalty imposed on the aplicant,

It is thus clear that what was Set aside iy the orger

Of punishment and the inquify prorceiing was not Gquashed,
Tt 1s not the case of the apﬁlicant that Spo 1s not
competent_to initigte disciplinary action against the
applicant;g but as he happened to be an aulhority below

the appointing authofity in regard +o the post.which
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ment is set acide even when the enquirj proceedings .%%%
and/or enguiry report was not qﬁashed, it can be byf X
way of denovo enqulry ohly taken by the SPO in this case
is in acenrdance with the order in 0A 839/90. As he
felt, that it is a case where a major penalty has to be
imposed, he invoked ﬁule 14 of ¢S5 (CCA) Rules in submi -
tting the report to the DPS, an authority who is competent

to pass the order of major penalty. Hence the first

contention for the applicant 1is ~egatived.

5. The wvery étand taken by the applicant which

is to the effect that the Post Haster, Mancherial threa-
tened him to make the endorsement with regard to the .
révival by stating that he would take the responsibility
and hence the applicant made the endorsement suggests

that but for the alleged threat he would not have made

~such endorsement with regard to the revival., If the

endorsemeﬁt for revival was not made, there would not
have been any possibility for the person who applied
for the revival, to withdraw the amohnt standing in the
name of the account holder referred to i.e. Smt. Grace

&arciini,

7. The contention for the applicant that it is not
necessary for the HO at Mancherial to instruct the Branch
Office to verify with fegard to the identitf of the
applicant in order to satisfy whether tﬁe applicant is
the concerned account holder. It 1is stated to be silent
account for 20 féars, where the application for revival
of such application was filed and if no one in thé
concerned Post‘Office Oor Bank is acquainted with the
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account holder,‘it is 5ecessary Lo insist upon the
identity of the applicant who filed the applicgtion
for revival ¢specially when the amount involved ig
considerable, for Otherwise some unscrupulods persons
after etting information about silent accounts, come
Qp witm false applications to have unjust'impeachment.
S0,  we fae) tﬁat it Is one of the elementafy pre-
ceutions that has tq be taken by the Brnsch Office
ftself, ang for any reason sych precéution.was not
taken by Fhe Brnach Office, it {s for the Head Office
Lo give prober inst;hctions Y0 the Branch Cffice to
have necsssary identification. We feel that there jg

NG need to furthep advert to this aspect for disposal

of this C.A. for the Very standg taken by the applicans -

indicates that/he would not have made endorsement for

tevival, but for the 2llegeg threat of the post Master

of‘Manche;ial Mnder whom he was working,

8. In the fesult, the OuA. is Gigms
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