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.as illegal, arbitrary and against law,

IN,THEleﬁTRAL ADMINISTRATIVE TRIBUNAL;H?DERABAD-BENCH HYDERABAD,
0.A.Np: -§46 of 1992,
Dated: 93.7.1992.

Betwe:n

The Chief Méchanical Engineer oo ~ Apnlicant

South Central Railway, Sec-bad. And.

13 Mirza Hyder Baig S/o M.0sman Baigh, Clerk 0/0 Chief Mechanical.
' Engineer, S C.Rallway, Sec-bad., , ,

24 Chief Juige, City Civil Court Hylerabad, .;ﬂ_Q‘Uﬁhh
“be Resvondents.
Counsel for the Applicant .+ Sri. N, RiDevaraJ, SC for Railways
Counsel for the Respondent No.,l : Sri. G. Blkshaaatny \) 0 ‘ in?
) 'i -. .!‘ ' No.z = - a s . i \v& _‘D‘-— .".
CORAM:

. k

Hon'ble Mr, R.Balasubramanian, Administrative Member
Hon'ble Mr. C.J.Roy, Julicial Member. . '
(Fuigement of the DBench as éer Hoh'ble‘Mr.C.J.Roy, Judi~
c¢ial Membzr). C '

Thés application is filed under sec, 19 of the Adminis—
trative Tribunals Act, 1985 by the a-plicant Wwho is the’ Chief
Mechanl“al Enjineer, 8.C,Railway, Secunﬂerﬁbﬂi clalmlng a relief
to cali for the entire file of “1ﬁur8 relating to CMA 144/90 and
145/90 on the flle of the 2nd respondent ‘and p.w. Case No§ 37/95
and 135/35 Authﬁrlty under Paymeht of Wages Act, Assistant

Commissionar of Labour, Hydsrabad and to setaside the common order

dated 19, 7.1991 passed by th2 second resnonient by delcarlng that

2, ‘The '1st respondent herein had filad claim petitions bear.-
ing P.W. 37/85 and P.W. 139/85 in the Court of Authority under

‘Payment of wWages Act, Hyderabad and Incharge Assistant Commissioner

of Labour, "Hyderabad statlng that he was a clerk-in the office - of
Chiaf Mechanical bngineer, S5.C,Railway, Secunderabai., It is
alleged that the Respondcnt in the said P.Ws is responsible for

. payment._of-wages under see.3 of the Act and a sum of Rs.3,564/~

was leducted from his wagus durlng tha ﬁcrlad from Nov., 84 to
Octobar, 1585 @ Rs. 295/= p.m. without giving any notice. It is
stated that the lst’ resoondent filad the said P.W.s viz P.W. 37/35
for -refund of Rs. 3333 =00 with ten times compensation ani P. w No,
139/85 for Rs. 3,564/— with ten times compensatlon hbefore the

~Authority unier paymentlaf Wajes Act, Hyderabad. The said Autho-

rity partly allowed the said P.Ws by orders dated 20&4.1990.

3. Subsequently, the lst reSpanﬂent here1n carriel the matter

in aoﬁeal on the file of learned Chief Juijys, City Civil Court

Contd:, .2/~
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authority under Sec. 15 of P W Act shall lle hefrre
Tribunal and not to ulstrlct Juﬂje.

The Hon'ble Member:ialso held in -ara 10:

"To sum up, ther=fore, an Authority coﬁstituteﬂ unier
S2c.l5 of the P,W. Act as also the'Cammiséi~nar for
Workmen's C)mapnsaﬁlﬁn are cnly soecial Trlbunals, hut

¥ not courts,: S5 they can exgr01serthu jurisiiction and

‘powers and authority in respact of "service matters" of
Cbntrél G0v=rnmént emrloyees in reshzct of which it has
Jurlsilctlon owars anl authority by virtus of Sec.14(1)

--ﬁf the Act, Further the Tribunal is chpetent to grant
relief to the aggrLQVAi emoloyee/Workman as the case may
be in accordance with the provisinns of P.W.Act ani
W.C;Actl 'Moreover: this Tribunal shall also have also
‘all,the.épﬁeilate powz2rs of the Court of Small causes
in a PrésiiencY4t3wn ant the District Court elsswhere
uniler Sec. 17 of the P.W, Act as also of thes High Court
unjér sec.. 30 of thé W.C.Act, as the case may be. Lastly
‘this Tribunal is also vested with the extraoriinary

" writ jurisiliction of the High Court unier Articdes 226
and 227 of the Constitution in respect of matters
falling under Sec.14(1) of the Act'"

Acéordingly, we follow ths viasws taken by the Chandigarh Bench

of thlS Trlbuna% » Therzfore, in our oalnlan, the nrders nassed
Zby the 2nd respondent herzin are hom est, in view of the legal
pestition stated supra.  The-apneal has to ke made to this
Trivunal.

ED + In the result, the sriders passel by the Chief Judye,
City Civgl Caﬁrt, Hyderabad in C.M.A. No0s.144/90 and 145/90 dateAd
19.7.91 are set aside. The 0.A, is disposeil-of accordingly with
the observations susra. No ordar as to costs.

Sd/--
Demuty Rejistrar(Judl,)-

cxt ?TI IED TO BE TRUE COT*

AT "“* SRS _.._.._-——Eﬂﬁ i;f 5 ‘al_."f-‘j\:.\,"'{.
o.o.-c_.-.o-oo- ----- .---_:__o“"‘ :‘—:‘!—f‘j,
i/
Datenoq-.l-.-o-b.--...qt. i i - .

Court Officer,
Central Alministrative Tribunal
Hyderabad 3ench, Hyderabad.

O

jy to'

1. The Chi=f Mechanical Engineer, South Caentral Railway, Sec-bad.
2. The Chief Judge, City Civil Court, Hyderabad, _
3. ©One copy to Sri. N..,Devaraj, SC for Rlys, CAT, Hyd.

Contd:...5/-
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7. In Union of India Vs. Sarup Chand Singla, Chaniijarh
Bench »f this Tribunal [ Full Béhch Judqeménts (CAT) 11983 Vol.I
had extensively considered the -ahove asnects and Jelivared the
judJement dated 17.10,1992 in 0.5, 524=PB of 1936 and 0.A.673/PB/
1987, While leciding ths saidl matter, tha Hon‘blﬁ Members also
considered the cas :s ofeSri. S;P.Samﬁgth kumar Vs, Unlvn of India
and others (1987 (1) éLJ‘l (SC)i S.K, Siéoﬁié VS}.Union of India
Y ATR 1988 (1) CAT 630Y) Premier‘ADtomibiles Vs, K;S.WadkeIAIR '
1975 SC 2238) ani Rehtas Inlustries Ltd. Vs. Rohtas Industries
Staff Union ) AIR 1976 SC 425 | besides othér cases. In the said

-julyement, they had also considered Sections 14, 28, 29 éni 3(q)

of A.T.Act with reference to Sec. 17 of the Payment ~f Wages Act

besides other cases cited sunra. . |

8. This Tribunal exercises its Jurisdiction over serﬁice
mattars under Sec, 14 of the A.T.Act as defined in Sec 3(q) of
All Courts .except tha Hon'bhle Supreme Court and other exceated
forums as stipulated in Sec.23 and Sec,14 confers J?flSilCt;Qn,m
powers and the authority of.the C.A.T. on service matters as
definad in Sec. 3(q) anﬁ from the appointed data‘as|aforesaid
in para-6.. It can be seen from the Judgement of the Full Banch
of t 15 Trlbunal Clt 3 supra, ‘that they have con51”£r%i all tha
abov; aspects anid extensively ilscussedapll:the sections, thé
reproduction of which is reduniant. In paras-7,93 and 9 it was
held-’ o - o |
"Para-=T: Administrative Trihunals Act= Sec.28 and PW act - Secl?
Quastion whﬁthur District Judge bEE“ru whom amneal under
sec. 17 lies 1is a Court- C533 law Dlscussed- Held Dist.
Judge is a court under Sec.23 of the A.T.Act (Para~6) =
'Furthur hald since 'no court' has Jurlsilctlan after
apsinted day, the Dist. Judys ‘shall have'nd auth“rlty
undar sec. 28 of the A. T. Act. ]
"Para;gz dmlnlstratlvu Tribunals Act Vs.' P.W. Act - Question
’ 'whether a matter covered by PW Act as well as Sec. 3(q)
of the A.T.Act could be éntertained by th% Tribuéal; Case
law discussed- Found it is not uncommon-to yive simult-
anaous jurisliction to more than ~ne fsrum in any‘ﬁétter
Held, emOlOYEL could elect to come to CAT an? it could

enturtain the matter. |

Para-9: Trlbunal as appellate authority- Question!whether Tribu-
nal substitut:zs a District Juige under Sed., 17 of P.w,
Act as an appellats authority under Sec.28 of the A.T.
Act- H=21d Ssc. 28 bars any other court (which includes
a District-Judje), hence as e r secs 147(1) and-28 of A,T.

“Act appeals in the form of aﬁﬁllcatl“ﬂ, abalnst orier of

| . Contd:, .4/~
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4. One copy to Sri. Gintkshanathy, s1vocate, caT, |Hyd.

5. - One eopy to Hon'bla Mr. C';J:.Roy:;"Jtidiqia‘li Mem?:%e'r; crT, Hyd.
6... One copy to Deouty Registrar(Jjudls:) cAT, Hyd: |

o ._.7.:. Copy -tol All re_porter;s"'as :_:)I?er. standard list of CI,F\T, Hyd.
’3. On‘e‘ ‘s_giafe cqpy// co " . 'k o
7
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Hyderabad in C.M.A. Nos. 145 >f 1990 an3d 144 of 1990. The said

appeals were. partly allowed by orlers dated 19,7.1991 as under -
MIn the result, both the appzals are: partly allowed
modifying the order »f the nayment of Wages Authority
and it is directed t it the amount to be refunied should
be paid to the apnellant with compensation of 36% therenf
in lieu of interest lost on the said amount. The apoeals
are orderzd accordingly”,

Against the 52id Common' Judgement in th@labove aspeals, the »re-
sent O.A. is filed by the ap-licant herein with relief cited sun-

ra.

4. _ We heard Sri. N.R. Devaraj, learnad counszl for ansplicant
and ari. G:Bikshapatﬁy, learnel counsel for 1st responient an3d

parusad the re2cords carefully.

5. It may be noted that the penalty‘of 36% by way of compen-
sation was wwarded by the.leafned Chief Judge, City Civil Court,
Hyderabad. This Tribunal by orilers dat:d 30.3.1992 stayed the
operation -f the Common Juigemént passed by the learned Chief
Judge, City Civil Court in E.M.As No.144 and 145 of 1990, Now,

it has to be seen whether after coming into force Qf the Adminis-
trative Tribunals Act, 1985 the District Juige/chief Judge, City
civil Courﬁ is competant to idecide the matter by virtue of
_o@eratian of law as par secs 3(q), 14, 22,28 &‘29‘6f the A.T. Act.

It is no ’oubt w2 heard this case under writ jurisiiction uder

Sec.19(1) of the A.T.Act.

6. . Sec 3(q) Adefines Sefvicé mthérs, Sec.l4 éoﬁfefg _
jurisdiction, power ani authority of thé Central Administrative
Tribunal, Sec 22 defines the‘proceﬂures‘anﬂ SoOWers f the Tribunals,
Sec. 28says exclﬁsionagf“jurislictidn of courts except the
Supreme Court Viz: .(a) the Supreme Court: or'(b) any Industrial
~ Tribunal, Labour Court or othzr authority constitut=d under the
I.D. Act, 1947 or any other corresponﬂing law for the time heing
S in fogcéP: anid as pér Sec.29 every‘sui£ or’other‘procéeiing
pending before any:court or other authorit? immedistely before
tﬁeﬂﬂate of establisﬁment of'a Trilwunzl under this Act, being a
éuit or proceading tha cause of-action whersin it is basedris
such -that it woull have baen, if it had arisen after qﬁch estab-

lishment, within the jurisdictidn of such Tri»unal, shall stand

-

transferrad on that date to such Trihunal. 350, by virtue of law,

after coming, into force of tha Administrative Tribunals Act, 1935,
‘this'Tfibunal has'jurisliction to entertain angeal against the
orders passed by the Authority under payment of wWages Act. This
ié abundantly clear though nec:ssary chanyes have nsot been made

g under the Payment »f Wages Act »f 1936 long orior tn the Adminis-

trative Tribunals Act, 1985,

COnt’i: * s .3/-




IN THE CENTRAL ADMINISTRATIVE TRIBU'\TAL rIYDERABAD BENC‘-I HYDERABAD.,
O.:\.NO *9‘46 of 19934

Betwe =n uatLi.|Q367 1992.

The Chief Méchanical Engineer ... ' Applicant;

' South Central Railway, Sec-bad. And O

|
1. Mirza Hyder Baig S/o M.Osman Baigh, Clerk 0/0 Chief Mechanical.
Englneer, 5.C.Railway, Sec-bad, I

2. - Chief Judge, City Civil Court, Hyderabad, ? o
. e Resoonients.~:' Direg

Counsel for the Applicant : Sri. N.R. Levara;,ISC for Railways

Counsel for the Respondent No.l : Sri. G leshaﬁatny.

', N ..'\ ‘: 7‘ : N0.2 : ‘n-c

i
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CORAM:

Hon'ble Mr R .Balasubramanian, - Aimlnistrative Member
* Hon'ble Mr. c J.Roy, Ju11c1al Member.' - § B

(Juﬂgément Df the Bench as ver Hon' ble Mr.C J«Roy, Judi-

c;al Member). . ) o o § i

Thés application is ‘filed under sec,: 19 of the Adminis-
tratlve Tribunals Act, 1985 by the a»plicant who is thb Chief )
Mechanizal Enjineer, S. C Rallway, Secunierabnﬁ clalmlng a relief
to call for the entire File “of W““urs relating to CMA 144/90 anA
145/90 on the file of the 2nd respondent and P.W. C%se No.37/95
and 135/35 Authority under dement of Wages Act, Aééigtant

COmm1381on°r of uabour, Hyﬂsrabai and to setaside the common order

' dﬁted 19.7.1991 passeqd by tha second resnondent by delcarlng that

as illegal, araltrary and agalnst law, , - i
: |

2e The 1st respondent herein had filaq clalm petltlons bear-
lnq PLW. 37/85 and P.W. 139/85 in the Court of Authority under

'Payment of Wages Act, Hyderabad and Incharge Assistant Commissioner

of Labour ~Hy3erabad stating that he was a clerk in the office' of
Chief Mechanical “ngineer, S.C.Rallway,,Secunderabad; It is
alleged that the Respondent in the said P.Ws is rﬂso5nsiblb for
payment of wages unider sae.3 of thﬁ Act and a sum mf Rs, 3, 564/—
was 1eﬂucted from his wages ﬂurlng tha Oﬂrl“ﬂ fram Nov.JB4 £ty

,ﬁOctobﬂr 1985 @ Rs. 295/— DeMa. wnthﬁﬁt*glv1ng any natch. It is

stated tHat the st reSpondent filed the said P W.s v1z P.W.37/35
for refund of Rs. 3333 -o00 with ten times compensatlvn and P.W.No,
139/85 for Rs. 3, 564/- with ten time S comoensatlﬁn hefore the

Authority under )ayment of - ‘Wages Act Hydurabai ‘The said Autho-

rity partly a].lowa:l tha sald P.Ws by Drders ﬁﬁtzd 20;4.1090.

3.  Subsequently, the 1sf resoonﬂ nt hereln carriel the matter

in apneal on the file of learned Chief Juilye, City Civil Court

Contd:..2/-
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autharity under Sec, 15 of P.W: Act shall lle befrre
Tribunal and n;t to District Judge.

The Hon'ble Member:alss held in sara 103

“To sum u;p», therafare, an Authgrlty constltutﬂﬂ under
Smc 15 of the P.W, Act as also the Commissiner for
Workmen s CJernsatlan are only special Tribunals, hut
not'couftsf 'Su they can exercise the jurisiiction and
Powers and authority in respect of "service matters" of
C=ntral‘G0v3fnment employees in reswzct of which it has
Jurlsilctlon, powars anl authority by virtue of Sec. 14(1)
of tha Act, Further the Tribwunal is c“mpetent to grant
relief to the aggrievad employee/Workman as the case may
be in accoriance with the provisions of P.W.Act ani
W.C.ACt. Morsover, this Tribunal shall also have alsn
all the apgéllate powars of the Court of Smaall causes

in a Presiiency-town anl} the District Court elsawhere
unier Sec. 17 of the P.,W., Act as also nf the High Court
unier sec. 30 of the W.C.Act, as the case may be, Lastly
this Trihunal is also vestei w1th the extraordinary

writ jurisiliction of the ngh Court unier Articées 226
and 227 of the Const;tut;on in respect’ of matters
falling under Sec.14(1) of the Act." '

Accofdingly, we follow the views taken by the Chandigarh Bench
of this Tribunaz . Therzfore, in our opinion, the nrders nasseAd
by the 2nd respondent herzin are nom est, in view of the legal
postitisn statéd supra. The appseal has to be mate to this

Triounal,

9. : In the result, thes orders passel by the Chief Judye,-
City Civil Court, Hyderabad in C.M,A. N0s.144/90 and 145/90 dated
19.7.91 are set aside. The 0.A, is disposed-of accordingly with

the obsarvations supta. No orilsr as to costs.

S/~
Denuty Rejgistrar(Judl.).

.CuRTI IED TO BE TRUE COR
. E s N TSR £ 4 {¥ DA

.‘.... -........*...OIIII.‘ ""(‘g
i L - fgj} e
Dath—.o.‘o.ha--o,---.o.-.-.‘ St

Court Officer, .
.Central Administrative Tribunal
"Hyderabad Bench, Hyderabad.

Copy tos-

l.. The Chi=f Mechanical Engineer, South Central Railway, Sec-bad,
2. The Chief Judge, City Civil Court, Hyderabad.
3. One copy to Sri. N.l.Devaraj, SC for Rlys, CAT, Hy<d.
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f. In Union of India Vs.'Saruv Chand Singla, CHantlgarh
Bench of this Tribunal 1 Full Bench Judjumbnts (CcAT) 1993 Vol.TI

' had” extensively considered the abova aspects and iellvurei the

judjement dated 17,10,1998 in 0.5 5247PB of 1936 ani:O.A.673/PB/
1987. Whnilz deciding the sail matter, tha Hon'ble Members'also
c3n51§erad the cas:s of-Srl. S.P. oamoeth kumAar Vs. Union of India
"and others (1987 (1) SLT 1 (SC): S.K. Sisciia Vs. Union of India
X ATR .1988 (l) CAT 630) Prem1=r Automlbllus Vas. K.S. WaﬂkeIAIR
1975 SC 2238) ani Rohtas Inilustries Ltd. Vs. Rohtas Iniustrlﬂs
‘Staff yUnion Y AIR 1976 sSC 425 I besides other casesﬂ In the said
-Jujgement they had also ‘considared Sections 14, 28} 22 and 3(q)
of A.T.Act with reference to Sec. 17 of the Payment of Wages.Act

besides other'cases cited sunra. o

8. ThlS Tribunal exercises its: Jurlsdlctlon over 5Lrvice
matters ﬁnder Sac, 14 of the A.T,Act as ieflned in® Sec 3(g) of
All Courts except the Hon'ble Supreme Court an other uXCEﬁth
forums as stipulated in Sec.28 and Sec.14 conf;rs jurisidiction,
powers and the authority of the C,A.T. on service matters as
defined in Sec. 3(q) and from the appointed datﬂ Sé afﬂrcsaid

in oara—6 . It can b2 seen from the Judjpmﬂnt of tha Full B nch
of this Trlounal cited suﬂra, that they hﬁve con51i3rei all ths
'abovu aspacts- ani exten51vbly ?1scussei all tha Sectldqs, the‘_
rearouuctlan of which is rzdunilant. In 71r55~7 9 ans 9 it was

held-

"?ara«?: Administrative Trlnunals Act- Sec. 28 ani Pw act - Secl?
Quastion whethar Dlstrlct Juige before whom a“neal unier
sec.17 lies is a Court- Casa law DlSCHS@@d*_Hgld‘DlSt.
Judgye is a court under Sec.23 of the A,T.Act Yparam6)7M-
Further hald since 'no court' has .jurigiiction after
appgintédqday, the.Dist.iJudqe‘shall héﬁéiﬂé %uthcrity‘-
under sec.28.0of the A,T.Act. ‘. I L

- "Para-8: Administ:afive Tribunals Act Vs.tpfw; Kct - Question-
' whether a mattar covered b? P Act és‘well 25 Sec. 3(q)
of the A.T.Act coﬁlﬂ ve ante rtalnei by the Tribunal- Case
law ilscussea- Found it 13 not uncommon to give 51mu1t~
aneous jurisiiction to more than »ne fvrum in any matter
Held emoloyeu could- elect to come to- CAT and it could

eqtbrtaln the matter.

Para-9: -Trlhupal as. ap)eilate ﬁuthorlty- QUuStlﬂn whether Tribd-
nal substitut:s 3 District Juiqp unier Sed, 17.0f P.wW,
" Act as an. appellate authority under gec.ze of the:A.T.
Act- Held S2c. 28 hars any other COuEt-(which incluﬁes

a District :Judge) hance e as per secs 14(1) and 29 of AT

- Act appeals in the form of a3311Cﬁ11 i, againSt'bfder '9)

b Contd:. .4
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“One copy to

- Ona copy to

" One spape‘capy;,

One copy to Sri;'G.Bikshapathy,‘aivocqte,‘CAT,iHyd.
Hon'bls Mr. C.J.Roy, Judicial:.Member, CAT, Hyd.'

Dabuty Registrar(Jjudl.) CAT, Hyds |. -

" S e AT T
orters® as per standard,list:of CAT, Hyd.

Copy to All reo
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