
IN, THE CENTRAL ADMINISTRATIVE I'RIBUNAL 'HYDERABA]) BENCH HYDERABAD. 

o.A.Np, 446  of 199Z 

Between 	 - 	Dated: 91.71992. 

The Chief téOhanical Engineer 	... 	Aolicant 
South Central Railway, Sec-bad. And. 

lo Mirza HyderBaig s/o M.Osman Baigh, Clerk o/o Chief Mechanical. 
Engineer, S.C.Railway, Sec-bad. 

2 	Chief Judge, city Civil Court, Myderabad,  

Respondents. 

Counsel for the Applicant 	: Sri. NRDevaraj, SC for Railways' 

Counsel for the Respondent No41 : Sri, GBikshapatny •,),'o 

	

4 	 No.2 : 	... 	 , 	\' 	•°: 

CORAM: 	H 	. 

H•on'ble Mr. RBalasubram.anjan, Administrative Member 

Honble Mr. b.J.Roy, Judicial Mem}per. 

(Jdgement of, the Bench as per Hon'bleMr.c.J.Roy, Judi-

cial Member) . 

This application is filed under sec, 19 of the Adminis-

trative Tribunals Act, 1985 by the, aopJiicant who is •the'- Chief - 

Mechani.:al Engineer, $.CRai1way, Secunderabad claithing a relief 

to call for the entire file of paer's relating to CMA 144/90 and 

145/90on the file of the 2nd respondent and P.W. Cae No37/85 

and 135/35 Authority under Payment of Wages Act, Assistant 

Comissionar of Labour, Hyderahad and to setaside the cdmmon order 

dated 19.7.1991 pasad by the second respondent by delcaring that 

as illegal, arbitrary and against law, 

2. 	The 1st respondent herein had filed claim petitions bear-- 

ing P.W. 37/85 and P.W. 139/35 in the, Court of 'Authority under 

'Payment of Wages Act, Hyderahaci and ..Incharge Assistant CommissionEr 

of Labour, Hyderahad stating that he was. a clerkin the office' of 

Chief Mechanical Engineer, S.C.Railway, Secunderabad. It is 

alleged that the Respondent in the said P.Ws is Yesponsihle for 

.paymentof'wages under sec.3 of the,Act and a sum of Rs.3,54/-
was jeducted from his' wages during th2 period from Nov. 94 to 

October, 1985 @ Rs295/ p.m. without giving any notice. It is 

stated that the 1st respondent filed the said P.Ws viz P.W.37/95 - 

for refund of Rs. 3333 -oo with ten times cPmpensati'on and P'.W.N-o. 

139/85 for Rs. 3,564/- with, ten times compensation before the 

Authority under payment of Wages Act, Hyderabad. Thr said Autho-

rity partly allowed the said P.Ws by orders dated 20.4.1990. 

)•,.• 	Subsequently, the 1st responent herein carried the matter 

in appeal on the file of learned Chief Judge, City Civil Court 
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authority under Sec. 15 of P.W. Act shall lie before 

Tribunal and n)t to District Judge. 

The Hon'ble Membetalso held in nara 10: 

"To sum up, therefore, an Authority constituted under 

SecalSrof the P.W. Act as also the Cornrnissjnar for 

only special Tribunals, hut 

	

not oourtth 	So they can exercise the juris-iiction and 
-powers and authority in respect of "service matters" of 

Central Government employees in resTRect  of which it has 
jurisdiction, powers an-I authority by virtue of Sec.14(l) 

of the Act. Further the Tribunal is cbmpetent to grant 

relief to the aggrieved ernployee/workmar as the case may 

be in accordance with the provisions of P.W.Act and 

w.c.Act Moreover, this Tribunal shall also have also 

all, the ppeilate powers of the Court-  of Sall causes 

in a Presidency-town an) the District. Court elsewhere 

under Sec. 17 of the P.W. Act as also of the Hi-gh Court 

under sec. 30 of the W.C.Act, as the case may be. Lastly 

- this Tribunal is also vested with the extrRordinary 

-. irit jurisdiction of the High Court under -Artices 226 

and 227 of the Constitution in respect of matters 

falling under Sec.14(1) of the Act." -- 

Accordingly, we follow the views taken by the Chandigarh Bench 

of this Tribunal . Therefore, in our opinion, the orders passed 
-t 	

by the 2nd respondent herein are non est, in view of the legal 

postition stated supra. - The -appeal has to be made to this 

Tribunal. 	 .- 

9. 	- in the result, the orders 'passe .1 by the Chief-Judge, 

City Civil Court, Hyderabad in C.M.A. Nos.144/90 and 145/90 dated 

r 19.7.91 ae set aside. The O.A. is di-sposed-of accordingly with 

the observations supra. No order as to costs. 

Sd/- 
Denuty Registrar(Judl.) - 

CSaTLIED TO BE TRUE COPJ 

.h  
Date ..................... 

Court Officer, 
Central Aiministrative Tribunal 
Hyderabad Bench, Hyderahad. 

Copy to:- 

The Chief Mechanical Engineer, South Central Railway, Sec-bade 
The Chief Judge, City Civil Court, Hyderabad. 
One copy to Sri. N..Devaraj, SC for Rlys, CAT, Hyd. 

Contd: ... 5/_. 
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In Union of India Vs. Sàup Chand Single, Chandigarh 

Bench jf this Tribunal I Full Bench Judgements (CAT) 1983 Vol.1 

had extensively considered the -above aspects and delivered -the 

judéthent dated 17.10.1988 in 0.7, 524PB of1986 and O.A.673/P3/ 

1987. While deciding the said matter, the Hon'ble Mtmhers also 

considered the dass of.Sri. SPSampth kumar Vs. UniOn of India 

and others (1987 (1) Sw 1 (Sc)*  5.1<, Sfso'iia Vs  Union of India 

X ATR 1988 (1) CAT 680X Premier Aütomibiles Vs. K.S.Wa-dRCXAIR 

1975 SC 2238X and ROhtas Iniustties Ltd. Vs. Rohtas Ihiustries 

Staff union-X AIR 1976 Sc 425 j besides other cases., In the said 

--j-ud-jethent, they had also considered Sections 14, 28-, 29 and -3 (q) 

of A.T.Act with reference to Sec 17 of the Paymert of Wages Act 

besides other cases cited suora. 	
I 	•- - 

This Tribunal exercises its Jurisdiction over service 

matters - uner Sec. 14 of the A.T.Act as defined in Sec-3(q) of 

All courts -except the Hon'ble -Sdreme court and other excepted 

forums as stipulated in Sec.28 end Sec.14 confers jurisdiction, --

powers and the authority of. the C.A.T. on service matters as 

defined in Sec. 3(q) and from the appointed date asaforesaid 

in para-6-.. It can be seen from the Judgernnt of the Full 1-ench 

of this Tribunal cited supr-a, -that they h-we donsi-dred all the 

above aspects and extensively Uscussed-- all:  the sections, the - 

reproduction of which is redundant. In hars-7, B and 9 it was 

held- 	-- 	 - 	 - I 	 - 

- "para-7: Administrative Tri5unals Act- Sec.28 and PW act - Sec17 

Question whether District Judge before whom aeoee-1 under 

sec.17 lies is a Court- Case law Discussed'- Held List. 

Judge is a court under Sed.28 of the A.T.A,ct (Para-6) 

Further held since 'no court' has jurisdiction after - - 

- apOinted -day, the Dist. Judge Lshall have no authority - 

under sec.28 of the A.T.Act. 

"para-9: Administrative Triunals Act Vs. P. W. Act Question 

- whether a matter covered by PW Act as well as Sec 3(q) 

of, the A.T.Act could be entertained by the Ttibuna1 Case 

law discussed- Found it is not uncommon -to give simult-

aneous jurisdiction to more than one fdrurh in any rnä€ter 

Held, employee could-  - eiedt -to' come to CAT and it could 

entertain the matter. - - 	- 	- 

para-9: Tribunal as appellate authority- Question! whether Tribu-

nal substitutes a District Judge under Sel • 17 of P.W. 

- Act as an appellate authority under Sec.-2- of the A.T. 

- - 	Act- Held Sec. 28 bars any cther court (wiich includes 

- 	a District -jude) hOnce as -3cr secs14(1) and-28 of A.T. 
-- 	- - - Act apgeals in the f:rmof aplicati-en, ab-ainst  -order of 

F 	Contd:. .4/- 
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Hyderabad in C.M.A. Noè. 145 of 1990 and 144 of 1990. The said 

appeals were partly allowed by criers dated 19.7.1991 as under - 

"In the result, both the eppeals are. partly allowed 
modifying the order of the ayment of Wages Authority 
and it is directed ttat the amount to be refunded should 
be :paid to the apellant with compensation of 36% thereof 
in lieu of interest, lost on the said amount. The  aopeals 
are ordereP accrdin•gly". 

Against the said CommonJudgement in the' aSove a)peals; the ore- 

sent O.A. is filed by the aoolicant herein with relief cited sup- 
ra. 	 - 

we heard Sri. N.R. DeVaraj, learned counsel for apnlicant 

and Sri. G;ffikshapathy, learned counsel for 1st respondent and 

perused the records carefully. 

It may be noted that the penalty of 36% by way of compen-

sation was awarded by the, learned Chief Judge; City Civil Court, 

Hyderabad. This Tribunal by orders dated 20.3.1992 stayed the 

operatiQn of the Common Jutemënt passed by the learned Chief 

Judge, City Civil Court in M.M.As No.144 and 145 of 1990. Now, 

it has to be seen whether after coming into force of the Adminis-

trative Tribunals Act, 1985 the Distiict Judge/Chief Judge, City 

Civil 0ourt is competent to decide the matter by virtue of 

operation of law as per sacs 3(q), 14, 22,29 & 29 Of the A.T. Act. 
It is no 2ou.t we heard this case under writ jurts9.iction uder 

Sec.19(1) of the A.TAct. 	 -. 

Sec 3(q) defines Service mt€ers, Sec.14 confers 

jurisdiction, power and authority of the Central Administrative 

Tribunal, Sec 22 defifves the procedures and powers of the Tribunals, 

Sec. 28says exclusion of"juris'Jictton of courts except the 

Supreme Court Viz: (a) the Supreme Court; or (h) any Industrial 

Tribunal, Labour Court or other authority constituted under •the 

I.D. Act, 1947 or any other corresponding law for the time being 

in force'; and as är Sec.2'9 every-  suit or' other proceeding 

pending before any, court or other authority immediately befote 

the date of establishment of 'a TribunCl under this Act, being a 

suit or proceeding the cause ofaction wherein it is based is 

such that, it would have been, if it had arisen after such estab-

lishment,, within the jurisdictton of such Tribunal, shall stand 

transferred on that date to such Tribunal". Sb, by virtue of law, 

after coming, into force of the AdmiPistrative Tribunals Act, 1295, 

this Tribunal has jurisdiction to entertain appeal against the 

orders passed by the Authority under payment of Wages Act. This 

is abundantly clear though necDssary changes have not been made 

under the Payment 'f Wages Act of 1936 long prior to the Airninis-

trative Tribunals Act, 1985. 

Contd: . . .3/- 



IN THE CENTRAL ADMINISTRATIVE tRIBUNAL HYDERABAD BENCH HYDERA]3AD. 

0.A.N0. 	of iga 

Betwe3n 	 Dated:Q347.1992. 

The Chief Hëáhanical Engineer 	... 	 . Ayicant 
South Central Railway, Sec-bad. And 

Mirza Hyder.Baig s/c N.Osman Baigh, Clerk o/o Cief Mechanical. 
Engineer, SaC.Railway, Sec-bad, 

2. Chief Judge, City Civil Court, Hydersbad, 	. 

Respondents ... 

Counsel for the Applicant 	: Sri. N.R.Devaraj, SC for Railways 

Counsel. for the Respondent No.1 : Sri. G.Eikshaoatny.  

No.2: 

CORAM: 	 . 	

H 

Hon'ble Mr. R.Balasubramanian, Administrat±ve Member 

Honble Mr. C.JRoy, Judicial Member. 

(Judgement of the Bench as per Hon'ble MrC,JRoy, Judi- 

cial Member). . 	 .. 

Ths application is filed under sc.: 19 of the Adminis-

trative Tribunal Act, 1985 by the aoplicant who is the Chief 

Mechanioal Engineer, ft.C.Railway, Secunlerabad claithing a relief 

tocáli for the,entire file ot opers relating to CMA 144/90 and 

145/90 on the file of the 2nd respondent and P.W. cse No.37/85 
and 135/35,. Auth-)rity under Payment of Wages Act, Assistant 

qommissionar of Labour, Hyderahad and to setaside the common order 

dated 19.7.1991 passed by the second respondent by délcaring that 

as illegal, arbitrSry and against law. 	. 

The 1st respondent herein had filed claim petitions bear 

ing P.W. 37/85 and P.W. 139/85 in the Court of Authdrity under 

Payrnent of Wages Act,. Hyderaiad and Incharge Aâsistaht Commissioner 

of Labour, Hyderabad statibg that he was a.clerk in the office of 

Chief Mechanical Zngineer, S.C.Railway,Secunderaba3 	It is 
allege.I that the Respondent in the said P.Ws is respnsihle for 

payment of wages under sec.3 of the Act and a sum ofHs.3,54/—
was leducted from his wages during the ocriod from Nv. 84 to 
pc..tob~r, 1985 © Rs.295/-. p.rn.without-givihg any notice. It is 
stated that theis.respondeflt.fi1ed the said P.w.s iz P.w.37/85 

for refund of Rs. 3333 -oo with ten times compensat4n and P.W.No. 

139/85 for as. 3,564/- with ten times compensation b4fore the 

Authority under payment of Wages Act, Hyde rabad. Th said ?utho-
rity partly allowed the said P.Ws b orders ciatcR204.1Q9O. 

Subsequently, the 1sf respondent herein carfie the matter 

in appeal on the file of learned Chief Judge, City Ckvil Court 

Contd:..2/- 
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authority under Sec t  15 of P.W. Act shall ha before 
Tribunal and njt to District Judge. 

The Hon'ble Membenalso held in eara 10: 

"To sum up, therefore, ---in Auehority constituted under 
Sec415 of the P.W. Act as also the Commjssjner for 
Workmen1 s Compensation are only special Tribunals, but 
not courts 	So-  they can exercise the jurisdiction and 

powers and authority in respect of 'service matters" of 

Central Government employees in resoect of which it has 

jurisdiction, powers and authority by virtue of Sec,14(1) 

of the Act. Further the Tribunal is cornpetent to grant 

relief to the aggrieved ernployee/worman as the case may 

be in accordance with the provisions of P.W.Act and 
W.C.Act. - Moreover, thisTribunal shall also have also 

all the appellate powers of the Court of 5mll causes 
in a Presidency-town an) the District Court elsewhere 

under Sec. 17 of the P.W. Act as also of the High Court 

under sec. 30 of the W.C.Act, as the case may be. Lastly 

thisTribunal is also wstel with the extrordinary 

writ jurisdiction of €hé High Court under Artic&es 226 

and 227 of the Constftutjon in respect of matters - 

falling under Sec.141) of the Act." 

Accordingly, we follow the views taken by the Chandi-garh Bench 

of this Trjbuna . Therefore, in our opinion, the orders passed 

by the 2nd resppndent herin are norr est, in view of the legal 

postition stated supra. The appeal has to be male to this 

Tribunal. 

In the result the orders passed by the Chief Judge, 

City Civil Court, Hyderabad inC.M.A. Nos.144/90 and 145/90 dated 

197.91 are set aside. The O.A. is disposed-of accordingly with 

the observations supta. No order as to costs. 

Sd/- 
Deouty Re gistrar (Jul 1.). 

CRTIIED TO BE TRUE COPX 

1- 	zn: 	. Y °  - 
Date ..................... 

Court Officer, 
Central Administrative Tribunal 	- - 
Hyderabad Bench, Hyderahad. 

Copy to:- - 

The Chief Mechanuical Engineer, South Central Railway, Sec-bad. 
The.Chief Jude, City Civil Court, Hyderahad. 
One coy to Sri. N.R.Devaraj, SC for Slys, CAT, Hyd. 

Contd:...  



Er 	 3 

7. 	In Union of tndid Vs. Sarup Chand Single, Chandigarh 

er1ch2f this Tribunal I Full Bench Judgements (CAT) 1983 Vol.1 

.hadTextensively considered the above a ects and delivered the 

jud•ement dated 17,10,1998 in O.k. 524rP0- of 1986 and; o.A.673/PB/ 

1987. While deciding the sail matter, the Hon'hle t4enbers also 

considered the cassof-Sri. S.p.Sampeth kurnar Vs. Union of Thdia 

and others (1987 (1) SLY 1 (SC)' S.K. Sisodia vs. Union of India 

X ATR 1988 (1) CAT 630X Premier Atomibiles Vs. K.S.WadkeXAIR 

1975 SC 2238X and Rohtas .Inustries Ltd. Vs. Rohtas Industries 

Staff Union .1 AIR 1976 SC 425 1 besides other cases.; in the said 

juigement, they had also consitáred Sections 14, 	29 and 3(q) 

of A.T.Act with reference to Sc. 17 of the Payment; of t4ages .Act 

besides other cases cited suora. 

B. 	- This Tribunal exercises its Jurisdiction over service 

matters under Sec. 14 of the A.T.Act as defined in'Sec3(q) of 

Al1.CourtS except the Hon'hle Supreme Court and other excepted 

forums as stipulated in Sec.=28 and Sec.14 confers jurisdiction, 

powers and the authorj.ty of the C..A.T. on service kntters as 

defined in Sec. 3(q) and from the appointed date as aforesaid 

in para-6 . It can be seen from the Judgement ofhe F'uilaench 

of this Tribunal cited supra, that they hve considered all the 

above aspect$- and extensively liscussed all the sections, the 

reproduction of which is redundant. Inparas-7,a and 9 it was 

held- 

"para-7: Administrative Tri5unals Act- Sec.28 and pw  act - Sec17 

Question whether District Judge before vhom aoeal under 

sec.17 lies is a Court- Case law Discused- Held Diet. 

Judge is a court under Sec.28 of the A$.Act (Pata-6)r 

Further held since 'no court' has .juridictioh after,  

appointed-day, the fist. Judge shall hvé no authority. 

under sec.28of the A.T.Act. 

"para-9: Administrative Tribunals Act Vs.,P.W. Act -  Question -

whether a matter covered by PW Act as .well as Sec. 3(q) 

of the A.T.Act could be 4ntertained h the Tribunal- Cas 

lawdiscussed- Found it is not uncommQn to give èimult-

aneous jurisdictionto more than one forum in any matter 

Held, employee could elec1E toboe to CAT and it could 

etertfn the matter-.- - 

Para-9:, -TribupaLas.apr3ejite ;uthority- Question whether Trihü-

nal substitut:s a District Judge under Bed. 17 ofP.W. 

Act as an.appellate authority under Sec.-29 of the.A.T. 

Act- Held Sec. 29 bars any other cout-  (which includes 

a District Judge) hence-as djer-seds 14(1) and 28.of A.T 

- Act apoeals in the fsrn hf.ao1icaejnn, against Order 

Contd:. .4 






