IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A, 235/92. . Dt.of Decision : 16.1.95.

‘K. Venkategswarluy . .+ Applicant.

Us

1. Union of India rep. by
the Chairman, Telecom Commission,
New Delhi. ‘

2. The Chief General Mapager,
Telecommunications, Hyderabad.

3. Telecom District Engineer,

Adilahad.
4, Sub Divisional Officer, Tsleconm, 7
Manchiryal, .. Respondants,
Counsel for the Rpplicant, : Mr. K.S.R,ANJANEYULU

Counsel for the R_spondents : MR. N.V.RAMANA, Addl.CGSC.

CORAM:

THE HON'BLE SHRI JUSTICE V. NEELADRI RAO : VICE CHAIRMAN

THE HON'BLE SHRI R. RANGARAJAN : MEMBER {ADMN.)
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DA,235/92

Judgement

( As per Hon. Mr., Justice V. Neeladri Rao, Vice Chairman )

Heard Sri K.5.R. Anjaneyulu, learned counsel for'the
applicant and Sri N,Y. Ramana, SC for Central cherﬁment.
2, The Pacts which are relevant and material for consider =
ation of this DA are in narrow compass. The applicant was
at Serial No.2 in regaré;%akselection of Short duty
Telephone OperatorfReserved Trained Pools (for short RTP) in
regard to the vacancies for the second half year éf:1979 in
Nizamabad Division, He was allotted to Adilabad Division
which was carved out of Nizamabad Division and posted at .
manchiryal as Short Duty Telephone Operator as per order.
dated 24-4-1982, The n%me of the épplicant was rémoued from
the said RTP list by order dated 1-10-1982 by alleging that
he was ogveraged, as noticed by TDE, Nizamabad later.
WP,9291/82 on the file of AP High Court was filed by the
applicant assailing the above order. By interim order dated.
22-12-1982, the applicant wes continued in service as
Telephone Operator pending further orders, That writ peti-
tion was transferred to this Bench and registered as TA.473
of 86, It was dispesed of by order dated 9-6-1987, Para-8
therein is the operative portion and uhgﬁé;rEads as under :

"In the circumstances, the applicant shoguld be given

the bensfit of relaxation of the age limit and he should be

iiEEBfE_EE~EEEEEEEE~iﬂthEEEEE' The applicaﬁian is accord-
ingly disposed of ..... » (emphasis is subpliéd).

3., There upon TDE, Adilabad, issued order NO;U.SDGISD
dated 18-9-1987, A£It is stated that the serviceg of the
Imme diate Junior of the applicant in the Select RTP list

of 1979 second half year were regularised with effect from
)
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5-5-1982&_the regular appnin%sf;zl25&3?:W3§?%;F:?;7Ué3
given from that date i.e. 5-5-1982%, But by memo dated
13-11-1988 vide No.E--7-19/ABD/87-88/234, the date of
regularisation of the applicant as Telephone Operator
uaé given with effect from 9-6-1987 i.e the date of
judgement in TR.473/86.

4, The above memo dated 13-11-1988 is challenged in
‘this DA praying for setting aside the same and for con-
sequential direction to the respondents to regularise
the services of the applicant as Telephone Operator with
effect from 5-5-1982, |

5. The contentioms for the respondents are tuo fold.

1) The direction for age relaxation in regard to the
applicant was given by judgement dated 9-6-1987 in TA,
473/862?%&;w§;p1icant is entitled Por the regularisation
from 9-6-1987 only, and

ii) There are no juniors to the applicant werking in
the Adilabad Division and hence the applicant cannot
claim reqgularisation from t&#e date earlier to 9-6-1967.
6. It is manifest from the emphasised portion in the
para-8 of the judgement in TA.473/86 that the applicant
should be allowed to continue in service and it means
that the said continuation is by virtue of his selection
for 1979 vacancies, The applicant was found to be over-
aged by four menths by the cutqff date, The relaxation
which is directed to be given ;;;in regard to these four

months, }t cannot be stated that the relaxation for the

period upto to the date of judgement has to be given.

Anyhou, when this Bench observed that the applicant shoul
be allowed to continue in service it is only on the basis

of his selection for the second half of 1979 vacané; for
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Nizamabad Division, It so heppened that all his juniors

Il.“'
were allotted to the newly carved out Nizamabad Division

while the applicant was allotted to the Adilabad Division

\ihich was carved out from the original Nizamabad Division,

) ik
}ﬂ—%tkimplicitly conceded in reply statement that any of
|

the juniors as per that select list were allotted to
gdilabad Division &hat the applicant also should have been
given the date of regularisation from the date on which his
junior was regularlyjappointed.

T 1P the date of regularisation is having a bearing dﬁiy
for the purpose of seniority, it is immaterial as to whether
the service of the abplicant is regularisad with effect
from 5-5-1982 on 9-6-1987, so long'as no one is appointed
as Telephone ﬂpeiatdr betwaen 5-5-1982 and 9-6-1987, But
in view of the BCR Scheme, a Telephone Operator who is in
regul ar service for 16 years is entitled for cnnsideratioﬁ
for one time bound promotion and on completion of 26 years
he is eligible for consideration for second promotion,
Hence, the date of tegularisatinn is having a bearing evan
though the impugned grder reqgularising his-aervicés with
effect from 9-6-1987 is not going to affect his seniority.
Hence, it is stated for the appxicanﬁ that it is necessagy
to decide as to whether the applicant should be given
regular appointment with effect from 5-5-1982 or from
9.6~1987, |

B. The question as to whether the applicant is within

the age has to be Qonsidered on the basis of age by the

cut off date referfed to in the notification, When the
fribunal by order dated 9-6-1987 in T4.473/86 directed

the respondents to give relaxation in regard to the age
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.+ l.-The Chairman,: Union ofi Indig,n o
Telecom Commission, New Delhi.
‘2. The Chief’ General Manager, 'I‘elecommun:.cations,
Hydg_r_abad. R SRR £q
3. The Telecom Dlstrict Engineer, Ad.llabad.
4, The Sub mvisz.onal Officer,'" ' } "
'I'elecorn, Manchiryal " 307 - -,
5. One copy to Mr.K S R. Anggneyulu, Advocate, CAT.Hyd,
" 6. Ohe’ copy to Mr.N.V.Ramana, Addl.OGSC.CAT. Hyd ,
i~ ".=.-1. One  copy to .Library, CAT.Hyd. . P
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4s there was no suppression or, concealment of any
material on the part of the abplicant, it is,juat and
geasonable to holﬁ that the age relaxation as per the cut
Tlave A
.off date was dlrected to be glven. Further spec1fic
direction to the respnndants to CDﬂtanE the appllcant in
_saruxce. Hence, 1t is nnt ;-case of giving }resh
appointment from the date of judgement i.e, 9-6-87 in
o X LN e
TA.473/86. As already observed if eay of the juniors of
the applicant as per the relevant select list was allotted
to Adilabaed Division i.e. the Divisien towhich the
applicant was allotted, the applicant-;huuld also have
beén given the date of regularisation from the date on
which his junier as per relevant select list was regularly
appointed, The mere fact that none of fhe juniors of the
applicant as per that list was allotted to Adilabad dﬁvi-
sion should not make any difference.
S. For the above reasons, the contention for the
applicant that he should be regularly appointed with effect
from 5-5-1982 has to be upheld.
10, Accordingly, the QA is allowed as under :
The impugned memo dated 15-11-1988 is set aside
and the memo dated 18-9-1987 vide No.Q.506/30 of TDE,

Adilabad, is restored. No costs./

M M e d S

(R. Rangarajsn) (V. Neeladri Rao
Member (Admn,) Vice Chairman

Dated : Jan, 16, 95 ' Ty 1
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" Rismifssed as withdrawn.

Diemfssed for default






