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0.A.NO. 345 of 1989 .

'L, L.Srinivasan K
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~4, S.,Mallaiah
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Versus
)
L

‘ l..The General Manager, e
South Central. Rallway, Railnilayam,
- Secunderabad, L TR

2. The Divl, Rai]way Manager,
SCR, (BG), Sec'bad.

3, The Chief Ensinenr (Const ) .
SCR, Sec'bad. T e

4. The Chief Personnel Officer,
SCR, Rail Nilayam, Sec'bad.

For Applicants: . Mr.P.Krishna Ré@@y;

For Respondehté: ‘ Mr.N.R.DeVaréjL:Ada
CORA M:

- HON'3LE SHRI D.SURYA RAO: MEMBER(JUDICI%L)La

1. - ‘The applicantg herein: are ¢

Cpen Line Enqgineering Departme

- Secunderabad Bg Divifion;

ab later promoted on

nt recruited originally at
oouth Central’ Railway : '

an adhoc b:asis in Clasq III aQJCIerical

-

f%;iﬂgj// SEaff. On 14-4-1988, the impugreg order no, p(g)

Ve Clerks, was lssued, .The order stated . that dufing:the yé
1972 ang 1977 '

g;( e Eome of jthe Class IV staff belongigﬁ té

e e e et e e e -

laqs IV employees in t




ok, S
2 On behalf of the respondents a counter
has been filed stating that the cecision Eé”?egularise
adhoc &lerks working in—the'Construction O;ganisation
without a test and to condurt a test wexkx fof ;he':
adhoc clerks working in the Open line for seleétion

i1s not violative of Articles 14 ang 16 déﬁhé ConStitutiOn.

activigy, extra manpower on the clerical sigde wés',

urgently raquired in the exigencies of Service in

the Construction Orqganisation, Hence, some of the Qilliﬁd

On purely adhoc bagis as Office Clerks, ThééeLEEdff

continued in the Construction Wiﬁg of the .Civi) Enginee-

ring Cepartment in the year 1980. - Consequent sh -
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representations made in thig behalf ang on the
directions of the Raﬁlway‘Boa?d and after discussions with

the Unions, the Chierf Personnel 'Officer took the decision

Clerks working in the Construction and Open ﬁ;pe.f' 

' + R
Organi-ations, 1t is stated that Cffice clerks were —~

: L —
anpointed in the construction Organisation without calling ‘ |

rejqular employees available in the Open Line and the

in as per the normal channel of Promotion confining ‘the i

Same to the Office Group 'p! Staff/Direct Rec:uitéxfin_un

Contd'. -.J
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i1{) The adhoc Clerks on Constrﬁdﬁibn side,
who have rondered 6 years of service or more
as on 1l-1- ]986 as per para 3(1) above will be
considered reqular for all~purposes-except fo;'
the purpose of seniority and'prdﬁo££on.
Seniority will he as ber their turn in the
final ¢omhined banel and als» prohated only when
their turn comes in the combined éeniority 1ist,
This order further states that in the caééuof adhoé
clerks working in the open line , they‘;irlqhave to
necessarily appear Lor selection, Thisﬁséléction was R
specifically prescribed not only to those ;ho were
seniors to the adHoL employnee who had completed six
years as clerks in the Construction side, but, also to
to the adhoc clerks working in the open iine.ﬁ The
applicants are adhoc cleé&s working in the o;en Iine.f ;
It is their grievance/eomptain that +Hey have also
completed 6 years as achoc employees andA that a-
preferential treatment given to aBhoc clerks working
on the construction side viz., regularisation without
3 test ig discriminatory and violative of their rights

under Articles 14 and 16 >f the Ponstitution.' They .

therefore enek a direction that the ordpr of the Ist

respondent dated 14~f1-1‘:8ﬁ referred to ahove directinq

the adhoc nlerks working in the open line to aopear

for the selection tnat for the purpose of requlatisation

he set-aside and tg regularise their services asg clerks

withHut any seleation,

contd...3 /,




also was-made without callina for options, He also
g ’ ‘ Taid L a0
mentioned that from the Open Line, employegséwgre

taken to.theh@onstruction Line, while sqme;jgniors

were éromoted thefe, the seniors got bfomofion latgr‘

in the Open Line. Though 313 are from tﬁe Same cadre, A
merely on the around that some worked on the Cénstruntion
Line anqd some on theHOpen'Line, the dis;in@?toﬁ:ié ébﬁghf

to be made., No Material has been shown to"us to support

ot

supra specifically States that a 861€ct100¥is Proposed to
. : ! B

- oat
£

be held to give an Opportunity to the :lgfkgniﬁ;ﬁhe pParent
. f-\f"’"i't“'-_. L

- KN

et rv
cadre, “who had been iynored for inftial adhocfpgomntion

without even calling for an ontion", If 4 Geﬁeréfl,-
Clrcular hag been {ssued and {f some nf the employees {r »
Sy oy ee _

the parent tadre refused ang some of the*empioyéeé oo

I Rred on,

the treatmant Qiven to the adhee clerks 1in the‘bén§frﬁction
: T wh e emerm

Organisation could he Justified, In the abséhceibg tﬁis,

. A e S <
e el

We are unable tn find any Justifiablé"fégéonfqiugreatipg

the achoe clerks {n the Onen Line differehtiyii*z' '
apolicants who are in Open Ljine and the adhocZgiérys vho
d3"e in the Conﬁtruction Organisation wou]d,,the;efore, have

to be treasted equally,

contd,,,?
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open line, It is clarified that the Office Cler?s were
appointed in Open Line on pieck and choose basis wBthout
calling for volunteers.v The procedure of calling

for volunteers in the Construction Organisation was'
adopted in exigencies of gervice and due €p the derth

of staff, In these clircqumstances, the adkee vle:ks

who were working on adhoc basis in Construcfeon
Orcanisation for specified number of years, were directed

]
P

to be regularised,

3. We have hoard Sri Krishna Reddy, learned
countel for the applicants and Shri N.R Devaraj, Addl.

Standina Counsel for Railwaysé

4. The main attack on the impugned order is

‘that while no examination/test is conducted for

adhoc clerks who hnye completeq SiX years as on-1-1-86
on the construction line, the adhoc clerks, who have
completed six years of service as on 1-1- 1087 on the

Open Line are subjected tn a selection before their

. Tegular absorntion, This discrimination is-sought‘

~to be justified by Shri Dévaraj, who states that

‘-

promotions were mace from among Gangmen, etc., in both
the Open Line and Construction line of adhoc clerks
(Class 111), Th. former are treated as promoted on
pick aod chonse basis ant! hence a3 eelectioo/test'wés
directed to he held.In the case of later they are:qu“
treated as volunteers and hence were sought to be
regqularised without holding a test, This is vehimently
contested by Shri Krishna Reddy, who 54Ys that on a

pPerusal of the fmpugned order itself, it is evident

contd, .6
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5. In the result, the aoplication is allowed and
the respondents are directed to renularise the services
of rthoe applicants as Clerks without holdina any.sél@ction
as in the case of adhoc clerks workina in the Construction
- Crganisaticn, No <costs, | - o C
. ‘;i:
(Cictated in open court)
©S5d/- x x X X X
Sd/- x X X xﬂ); (D.SURYA RRO)
(8.N,IAYASIMH : 8
Yice Chalrman  smeeee mkfﬂlfl@%'fdg
// True copy [%\ o :
hm‘ OFFI-EERw--'-. AN -
Court Cflicer Q)Q\V\/CLD
entral Ado i bt uive Tl T ol
R Hydzracad Ponch
‘ Hyderabad.
o o — 2 e 2,
T : ;
1. The General Manager, south centrsl railusy, *
Sail Nilayam,;Secundarabad, .
2, The Divisional Rajlway Mapager, south cantral railuay 1 .
\Broad Sage)Secundsrabad, S
e ‘ :
3. Tha Chief bﬁglnGEf(CDNBt[UCtlDﬂ)C)Uth central ralluay, ' :
Secunidaerabad, '
- 4, The Snhief parsannel OfFiC’L, 3.0.R2iluay, Rail ﬂllaydm,
b//;BCU““”rabad :
3¢ One copy to Mr,P.Krishna Reddy,Advocate,3-5-399,
Himayatnagar,Hydarabad,
6. Cne copy to Vr N.R.Oavara },2C for ralluays CAT,Hyd,
7. One spars copy.
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