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1•, tThA L. Ls.Srinivasan 
 2. B.Franci& 

'-' 3, Khaja Moinucidin 1' 

—4. S.Mallajah 
s; 
6, 

3.Vasudev 	 : 
Y.Narapana  Ran 	 AID 

,.-7. M.Cheralu - 	 -- 

8. • R.Iylaiah 
;11 

' 
N.Venkateswarlu 

 L.Srjharj 
 B.Prakasa Rao 

 
r 	 .-.lints - : 

Versus  

l.'The General Manager, 
 South Central, Railway, 	Railnhlayarn, - 

Secunderabad. 

 The Divl.Raflway Mnager, , 
- 5CR, (sc), 	Sec'bac3. 	 - 

 The Chief Enninenr 	(Const.) - 
SOR, 	Sec'hacj. 

  The Chief Personnel Officer, 
5CR, 	Rail Nilayam, 	Sec'bad. 

- ..Responclents 

For 

• For 

Applicants; 	L 	Mr.P.Krjshna Reddy, 

 Respondents: 	Mr. N. R Devaraj, A'?dLSCfdr •Rai1ways. 

HON 1 BLE SHRI B.t'1.JAYAEXMW%: 	VICE CHAIR?tAN 

HONt ?rE SHIC D .SURYA BAD: 	ME!'J3 ER (JUDICIAL) 
/ 

(Judgment delivered by Shri B.N J y asimhal
, ce Chatrrn'n 	- 

The 	
hcrej' are Clas IV emplees in-the Open 

Line Enq1neerg Department recruited Originall 
	at y Secunderatad Q D½jj. 	

routh Cental 'Ral iwaS'. 	They later were promoted on an acihc>c Las; 
staff. in Class III as Clerical 

On 	14-4_qg, 
t Clerks, 

the impugned order no.P() .53s/co/ 

1972 
was issued. 	The order stated that dur1n 	he 

-Lcr 
Years 4', and 1977, 	some ofthe Class IV staff belongjn 	to' 

Cont 	'2 - 
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On behalf of the respondents a counter 

has been filed stating that 
the decision t6}eguij5 

adhoc 
clerks working in-ths Construction 

without a test and to Conciurt a test wxkk for the'' 
 

adhoc clerks working In the Open line for selection 

is not ViOlr3Five 
of Articles 14 and 16 o%hé Constitution 

It is stated that in view of the hectic 
constructional 

activity, extra manpower on the clerical side Was 

urgently required in the ex1genrj 5  of service in 	- 
the Construction Orqanisation 	

Hence, some of the 'illirj. 

employees were taken in the Construction Organjc
at 0  

on Purely adhoc basis as Office Clerks. Thdsesjf 

Continued in the Construction Wing of the,ciij Enginee 

ring reparent in the year 1980• Conseq' 

reoresent,3tions made in this behalf and on the 

directions of the R&lway Boad and after discussions with 

the Unions, the Chief Personnei Officer took the decision 

contained in the imnugned order dated 14-4_3 
088 in order and 

to protect thR/balance the interests of the adhoq 1. 
). 

clerks working in the construction and Open Line..; 

It is stated that Office Olerks were 

appointed in the Construction Organjaj0 without Calling 

for Option or without regard to their seniority and they 

cannot be compared with adhoc clerks in Open Line who 
were picked 

and chosen as there wer6 enough number of 

renular emPloyee5 available in the Open lAne and the 

vacancies of Office Clerks could have been filled 

in as per the formal channel of Promotion Confihing the 

sarneto the Office Group 'D Staf/Qirect Recrujts;jn 

contd. .J 
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I, 
iii) The adhoc Clerks on Construction side, 

who have tendered 6 years of service or more 

as on 1-1-1986 as per para 3(1) above will he 

considered regular for all purposes except for 

the purpose of senioriy and prômption. 

Seniority will he as per their turn in the 

final combined panel and alsn promoted only when 

their turn comes in the combined seniority list. 

This order further states that in the cash of adhoc 

clerks working in the open line , they will have to 

necessarily appear Cot selection. This selection was 

specifically prescrtherj not only to those who were 

seniors to the adhoc' employees who had corleted six 

years as clerks in the Construction side, but, also to 

to the adhoc clerks working in the open line,. The 

applicants are 	 i adhoc clerks working n theopen line. 

It is their grievance/eyM.th that they have also 

completed 6 years as adhoc employees and tha€ a 

preferential treatment given to aähoc clerks working 

on the Construction side viz., regularisation without 

a test is discriminatnry and violative of their rights 

under Articles 14 and 16 of the Constittjjfl 	They 

therefore seek a direction that the order of the Ist 

respondent dated '4-13 3$referrea to above directinq' 

the adhoc clerks working in the Open line to appear 

for the selection tnst; for the purpdse of 
regulatisation 

he set-aside enr3 to regula rise their services as clerks 

wi th nut any sel cc tion 

0 

0' 



that adhoc prDrflotjrjfl B 
 in the Construction Organjsaion 

	

also was made Without Ca 1 lina for OPtions 	He also 4 

mentioned that from the Open Li
2  
ne, emPloyees . were  - 

-4 

taken to-thel)GOnstruction Line, while some'junior 

were promoted there, the seniors got promotion later 

in the Open Line. Phough all are from the game cadre, 

merely on the ground that some worked on the Construrtion 

Line anci some on the.-Open Line the distinttjoh i Sough 

to be made. No material' has been shown tO'u to suPport 
- 	- that an OPPortunity was 

given to all the employees in - - 	- 	

- 	''-A 	 •' 
the Open Line to Volunter for service in the chst;uctson 

On the other hand para 3(1) of the-cp'5 
'?-t 	•-. - 	 - 	- letter dated 14

_419d8 which has been extracted in pan 1-

supra sPecifically states that a Se1ectios3 Proposed to 

be held to give an oPportunity to the :lr YiiHthe parent 
S -. cadre, "who hed been ignored for initial adhocpromntjon 

Without even 
calling for an oPtion" 	If a Ce,erl - - 

r. 	- Circular had been Issued and if 
some of the employees i' 

- 	-.-- 	 - 
the parent :adre refused and somc of 

the employe - 
vo]untered to work in the Construction 

"- fr -- 
- 

the treatnlnnt q1vin to the aclhoc clerks 1the 

u co 

	

	 Construction 
ld be 'usti fled. In the absence of this, 

	

-

- 	 - -. - we are unable to find any justifiable reason for treating 

	

the acYhoc clerks -in the Open Line differentjy 
	The 	- - 

applicants who are in Open Line and the adhod
'- cle±k0 "ho 

ae in the Constructjo Organisat ion would, therefore have 
to be treated equally. 

Contc3 ... 7 



open line. It is cerifiecI that the Office Clerks were 

appointed in Open Line on Pick and choose basis w2thout 

calling for volunteçrs... The procedure of calling 

for volunteers in the Construction Organisation was 

adopted in exigencies of service and due ep the derth 
- 	-A of staff. In these cIrcqrfltanc'èc the xdk2e clerks 

who were working on adhoc basis in Consjj on 

Oroanisation for specified number of years, were direc3-ed 
to be regularj, 

We have heard Sri Krishna Reddy, learned 

èounsel for the applicants and Shri N.R.Devaraj; Addi. 

tahdifln Counsel for ai1wajs• 	 - 

The main attack on the impugned ord . 

that whIle no examinafion/tRst 15 con(-Iucted for 

acihoc clerks who hve compLetej six years as on. 1-1-86 

on the constructi(.)rj line, the adhoc clerks, who have 

comoleted six years of service as 
on 1-1-1997. c5r the 

Open Line are subjected to a selection before thejj 

regular absorption. This discrimination is sought 

to be justified by Shri t3evaraj, who states that 
promotions were made from among Cangrnen, etc.,iribth 

the Open Line and Constructfln line of adhoc clerk
s  

LdSS 111) 	
Th' former are treated as promoted on 

pick and choose basis and hence a electjon/tst 

directed to be held.In the case àf later, theylare 
treated as V0lUflttprs and hence were snught to be 

r0rjul ,~
rised without hoicijp0 a test. This is Vehirnnr2y 

Cflntes t0d by Shri Kr i shnc flnd1i, who siiys that on a 

PQfl2sa1 of the ImpurjncAd order itself, it is evident 

contrJ. .6 
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In the result, the application is allowed and 

the rewondents are directed t. renularise the services 

of th'.i anpilcents as Clerks without holdinq anyselection 

as In the case of  adboc clerks worcinn in the Construction 

Orqanisat-ion. 	No costs. 	
* 	- 

(Dictated in open court) 

x x x x x 
Sd/- x x x x x 	 (o.SUflYA RAD) 

/1 True COPY 
7 \•- 0S\Jw.  

Court CUicer 
ç.uil Ad: I. i:;t..tivo T: 	:1 

I-iyd3:a.d L'or1ch 
hyderdb-3d. 

TO 

The General Mariaqer, south central railway, 
ajL NiiayamSecunderabacJ, 

The )ivisonal Pailway Manager, south central ?ailuay 
(Oroad Gage)Sacundorabad. 	 -. 

The hiur Engineer(constt'u-ction)outh central railway, 
5ecun 4 erabad. 

- 	4, The Chier personnel or?ic-r, 5.C.'Thilw;y, flail Nilayam, 
- 	 fl-tJflc3rabad. 

Ono copy to MrP.Krishna Rcddy,Advocate,3-5-399, 
Rirniyatnagar ,Hyderabad 4  
One copy to Mr.N.P.Dovaraj,SC for rai lways,CAT,Hyd. 
One spare copy. 
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