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JUDGMENT™D

| as per Hon'ble Sri R.Rangarajan, Member (Administrative) I

Heard Sri P.Krishna Reddy, learned counsel for the
applicants, Sri N.V.Ramana, learned Standing Counsel for
R-1 to R~4. and Sri G.Ramachandra Rao, learned counsel for

R-5 to R-10,

2. This OA is filed by 36~applicants who were
directly recruited Skilled Artisans, in Carriage Repalr
Shop (cRS for shert), Tirupathy praying for a declaration
that the éuidélines issued Ewiﬁgg Chief personnel Officer,
N South Central Railway, Secunderabad in order No.,P.612/
Mech./CRS@S/ZZ dated 24.7.1990 and all consequential
orders viz. the provisional éeniority list prepared on
3.9.1990 bearing No.TR/P=-612 & TR/P-529 (Annexure-7) and
the revised provisional seniority list of Artisana staff
- published in Notice Nos.TR/P-612/Artisan/Vol.II & TR/P=529/AVC
| dt. 8.12.1990,(Annexuré-6), and the proceedlﬁgs of the
Chief personnel Officer of even number dated 19.8.1991
(Annexure-1) rejecting the representation to the notice
dt., 3.9.1990 fgpillegal, and to direct the respondents
to restore the seniority of the applicants which was
_{ﬂ' %éépared on the basis of posts held by them in the
| substantive/regular grades and to premote the applicants
and give them seniority in the promoted posts on the
said basis'over and above the promotees who were given

promotion subject to the result in OA 883/90.

o--3/"'
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3. The facts which give rise to this OA are as
unders-
(1) The Carriage Repair Shop (CRS), Tirupathy

came into existence in the year 1981, There Rt no

staff available for forming the cpdre to execute the

. works for which the shop was commissioned. 1In order

to build up the cydre of the shop, volunteers were
‘called for from serving staff of the South Central
Railway working im various divisions and other work-
shop units, Notification dated 8,12.1981 was issued
by R=3 célling for volunteers to ¢ome over to the CRS,
Tirupathy cadre fixing 10,1.1982 as the last date of
receipt of applications., Thereupon, employees from

. B gl
other divisions, workshops and va:iousZSheéE:;i;;?

ﬁ§§;§?uth Central Railway opted to come to this workshop,

(14) . Notificationisimilar to the notification issuéd

dt. 8.12,1981 calling for volunteers from various work-

ot

shops and sheds from South Central Railway was being
issued from time to time to augment the required staff
strength in CRS, Tirupathy. The volunteers who opted

in pursuance of the notification could not be relieved
by various divisions and workéhOp units of South Central
Railway in timeAand/hénce they were relisved as and when
it becamd possiblegi%ﬁéiiﬁé}fj%ﬁg@gd the CRS, Tirupathy
when. they were reljeved from their respective parent
units. It ié a faéﬁ that senior optees were relieved
later than the junior optees even from the same parent

unit and hence fixing up of (% inter-se seniority in
the é:ade(}n which thefi?géorbe§}betweenﬁthe juniors who

' were relieved earlier than the seniors who were releved

; later uniformly and to aveid inconsistencies, this Bench

cesd/e

D
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had held that these volunteers should be absorbed in

the grades in which they were working by the date on
which they were relieved and the service rendered in
their parent unit 1nf§§§§:§§§§E}has to be taken into
consideration for regﬁ@érising the seniority in the
concerned grade on being abserbed in CRS, Tirupathy,

A copy of the notification dt.i}8.12.1981 (Anneﬁureﬁggb
issued by R-3 1is at.page-48. The notification clearly
states that the inter-se seniority of the employees
coming £rom thqg?%ﬁ@jgﬁnierity unit has to be maintained
on their absorption in CRS. As such senior§ relieved
later is shown as senior in the CRS, Tirupathy to the
junior who was relieved earlier by his parent department

and was absorbed earlier in CRS, Tirupathy. j =

T ot cel 3 i - P S g e O
Employhbnt Notice No.1/84 dt 18=1264. wasTis5u 4&

tioas direct
/for jrecruitment of Skilled Artisans in the scale of

R54260-400 in CRS, Tirupathy in the following tradess-'

1., Fitter and Allied trades,

2. Carpenter and Allied trades,

3. Painter and Allied Trades.

4. Machinist/Operator and Allied trades,
5. Blacksmith and Allied trades.

6, Welder

In all, as per notification, 436 candidates had to be
from open market

recruited/against the said notification. Apart from

the usual conditions in regard to the age, qualification,

Stipend etc. the notification indicates the period of

training in para-5 of the said notification. The relevant

Y

00-5/-
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portion in regard to the period of training is
extracted below:=

"5, Pperiod of Trainings The training may be i
6 months to 12 months and the selected candi-
dates and their guardians/parents will be required
to enter into an agreement with the Railway which
inter alia prevides for their completing the
period of training should a candidate selected
to undergo training, terminates his period of
training without the written consent of the
Government, or try to withdraw by wilfully absen-
ting himself or by adopting any other tacts or if
discharged for his ceonduct or any other offence
during training or declines on completion of

training to accept services as a Skilled worker
in scale Rs.260-400 (RS) plus other allowances
admissible from time to time in the Mechanical
Ddpartment of this Railway or Resigns service
ﬁ;thin 5 years without the written consent of

the Railway after accepting the posts, his parent/
guardian shall have to fepay the entire cost of
his training."

The last date for receipt of applications was fixed as
. [ T
29Agﬁlg§4,:}

'(iii)‘ The applicants herein are some of_the direct
recruits, who on selection, were appeinteé and they were
sent for training in August, 1987. By order dt. 29.6.1987
- they were sent for training in the month of August, 1987,
Acc;rding to Clause (€) of the above said order dt.29,.6,.87

g TR
==

(Annexure-13f i

-

to find out the suitability of the candidate who underwent

the trade test will be held

training for specific requirements of the Railwyy before
appointment in the workshop. Clzuse 'C*' of the above
Said letter is extracted below:=~

"(C) You will have to undergo Orientation

Training for a peried of six months
to make yourself suitable for the specific

Y>(/’/f e
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requirements of Raillway before appoint-

ment in working post. At the end of 6 months

training, your suitability will be adjudged

by trade test. If you fail in the trade test
} your services will be terminated forthwith."

(iv) If is stated for the applicants that they
completed six months training by Februéry.‘1988 and

no trade test was held and the training was extended by
three months without any Specific’orderij;?uhatsoever.
The training was declared to have been cbmpleted after

9 months and the orders of posting were given by order

T T e

at. 9.6,1988 to direct recruits~__ . __ —. " Zviz,

applicants 1 to 15 with effect from 13.5.1988 and (the T

Cthe appiicants, with effect from 19,5,1988 38 the trai-
ning period was extended by three months., Some of the
direct recruits filed OA 792/89 praying that thé extension
of training period for 3 months is illegal and without
jurisdiction and to include the extended 3 months training
period as service in the category of Skiiled Artisan
Grade-III with all consequential benefits. It is seen
from“the.judgment dt. 15.12.1989 in the said OA 792/89
the respondents submitted that the period of training
was extended by 3 months as it was found that "the trainees
had not come up to the required standards within that
period of six months training to take-up repairs of~IdF
coaches independently/and that add;tional functional skills
expected of them to be developed in other associated
trades could not be attained due to inadequate training

facilities in the CRS, Tirupathy since the project was

eesl/=

i b
FestoF
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still at the constrﬁction stage," In view of the
reasons given by the respondents the OA 792/89 was
dismissed by observing "that the extension was ordered
for certain valid administrative reasons and as such
there is no merit whatsoever in the allegation of
favouritism and nepotism", Another OA 802/89 was filed

before this Tribunal and it was also dismissed on 15,12,89

following the judgment in OA 792/89,

(v) The applicants 1«15 herein aznd some others

" were regularly appointed as Skilled Artisans with

effect from 13.5,1988, and applicants {from 16 GRwAtds,and some
of ;he direct recruits were appointed as Skilled-Artisans
with effect from 19,5.,1938 by order d4t, 9.6.1988, The

said Orderrbearing No.TR/P/563/DR dt, 9.6,1988 (Annex.12)

is at page-31 of the material papers filed with the O.A.

(vi) In the meantime by order ﬁo.TR/P,Sas/hrtisan/
Vol,II dt. 12.5.1988'(Annexure-11) 66 Semi Skilled employees
who were in service candidates.\were pfomoted to Skillgd
pests on adhoc basis by R-4, In addition, 202 persons

who entered in CRS, Tirupathy as Unskilled Labourers were
also promoted on adhoc basis in the first instance as

Semi Skilled and thereafter as Skilled in guick succession
on adhoc basis, It is stated for the applicants that
number pf persons who have been promoted toISkilled grade
from among the serving employees were promoted from the
category of unskilled to semi-skilled enly on 6,5.1988 and
within a week they were promoted to Skilled grade., It is
further alleged for the applicants that 202 candidates

who entered the CRS as unskilled were given promotions by
12.5,1988 and out of them many were given double promotion
within a period of one week from unskilled to semi~skilled

and immediately from semi-skilled to skilled., It is also

.

0-08/-
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alleged for the applicants that the semi.skilled .
employees were promoted to skilled without holding any
trade test and without any consideration for the mini-
mum service to be put in by the employees before
premoting them to the higher posts by ignoring the

instructions of the Railway Board,

{vii) For the first time, a provisional seniority

list of Artisans of CRS, Tirupathy was published on
15,1.7990 (Annexure-10)bearing No,TR/P.529/Mech./TRAP.612/
Artisén wastxprkktsikadx The applicants were given iheir
due places in the senierity list, 202 unskilled employees
who got promotion on adhoc basis to Skilled category

were not included 1ﬁ%§§5§%eniority list as the seniority
list contained ;he names of only regular promotfes but
not adhoc prométees. It iszgzge of the applicants

that without any representation from any individuals
questioning the said senjority 1list, the said seniority
list was revised on the basis of representations received
from the recognised unions. It is further stated that

the recognised unions demanded that the seniority list
should also include departmentai promotees, In pursugnce
of the renresentations of the Unions, a meeting was held
between R-3 and the representati®esjof the recognised Unions,
It is the allegation of the applicants that the direct
recruits were not inen any oppértunity to participate

in the deliberations eventhough everybody know{that they
are also necessary parties for such meeting, As per the
decision taken in the meeting, the adhoc promotions

of serving employees will be treated as regular premotion
from the date of their.promotion on adhoc basis. As a
rgpult of the said decision, the seniority of direct

~ 1
recruits was lowered down by 203. Serving employeéglggre

e

...9/—
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given promotions from the category of unskilled to
. ‘ e

skilled on adhoc basis i shown seniors to the

applicants, Based on the above decision,®2f R-3

issued guidelines by order dt, 24.7.1990 bearing No.

- P;GlZ/Meqh/CRS/TYPS/zz (Annexufe-a). Following the

above guidelines given by R- 3, seniority list of
various trades was published/@ﬁﬁ%}ﬂotice bearing
No.TR/P-612/TR/P-529 dt. 3.9.1990 (Annexure-7)
by R-4. The salient feature of this notice is

extracted below:-

i 7
"l. The interse seniority of opteesgz)is
based on length of regular service in
the grade as on 15,11.1982,

2., The staff who were given adhoc promotion
pending finalisation of AVC are fitted
provisionally from the date of their
promotion on adhoc basis. The seniors
who are to be promoted are however shown ..
in their respective/yet based on place
their 1nterse seniority,

3. The seniority of direct recruits are
reopened from the date of posting against
working post and as per the panel position.

4, Till the‘cadres is finally closed, the
seniority list will remain provisional.”

'Opportunity was given to the staff to submit their repre-

sentations, if any, on the datails of ‘seniority on or
before 15,9,1990. The a%plicants submit ‘that treating

. of promotees
the adhoc service/as regular is contrary to the submission

made by the respondents in OA 792/89,

(viii) Some of the direct recruits who are among the

applicants herein filed oA 883/90 questioning the notice

- dt. 3.9.1990. That OA was disposed of on 21.6.1991 by

00010/-
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“of the direc-
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order of this Tribunal dt. 21.6.1991, As per the

said order, it was cpen for the applicants therein

to make representat{gpﬁ 6th agiins¢ ythe guidelines ‘
dt. 24.7.1990 issued by R-3, as well as notice dt.3.9,90

issyed by R-4,

ix) Scon after the dispesal of OA 883/90 on 21.6.91
tﬁe official respondents by their notice 4t, 12,7.91

had revised the seniority of the Diesel optees‘whe joined
in CRS as Khalasis in the scale of Rs .750-940 by intera
polating their names in the seniority list of existing
staff bu£ joined earlier on option as Khalasis, It is
stated that the interpolation has been aom@gggjggzgggp
guidelines dt, 24,7.1990 issued by R-3 . By order dt.
17.8.1991 bearing No.TR/P.535/Art/AVol.III (Annex.4)

the above said Diesel Optees who were unskilled were

promoted to skilled after holding trade test,

(x) The applicants submitted representation dt. 3.8,91
to R=-2 with copies to R-3 & R-4, in ad&ition-tovmaking
available their earlier representatiodz In the mean- |
while the reviséd~pro§isional seniority list dt.Belé.QO
earlier
was glso issued on the basis of thgzprovisional seniority
list dt. 3.9,1990, The representations submitted to Re2
were disposed of by letter dt.:19°8.1991 bearing No.
P.612/Mech/CRS/TPYS/22 (Annexure-1) by R-3 rejecting

the representations of the applicants,,

in the letter dt, 19.8.91
(xi) The gist of the reply given /is summarised as

followss -

1. Adhoc promotion is given pending fina-
lisation of Avenue Chart and complete
transfer of all senior optees to workshop.
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2, The available staff were promoted as
there were not enough staff to man
all the pasitions at the material time
and no discrimination has been made,

3. There were no violation of any Railway

Board's orders regarding adhoc promotions

asﬂthe’ﬁaﬁiway Board'shCchularﬂref@rreqsto

/ﬁécircumstances was—4in" regard—to—promotiensfmadeﬁin*nonnal/
in the ongeing cadre, The situation in CRS,

~ Tirupathy was not of an ordinary circume
stance where the cadre was to be formed
by bringing in opteés from different
areas of the Railway over a considerable
period, The situation of uncertainty was
prevaliling for quite some time due to
the prevailing conditions. Hence, it
has resorted to adhoc promotions continuously
as well as promotion to more than one gfade.

4, Aggrieved by the above rejection of their represen-
tation for révision of seniority, the applicants herein
have filed this OA on 9,3.1992 under sec.19 of the A,T.

Act, 1985 as above,

5. The various 1ssuas in regard to the seniority

dispute are analysed as underi-

¢

(1) The first contention of the applicants in this OA

is that the inservice candidates had been promoted only
on adhoc basis and hence they can get the seniority only

from the date they were regularly promoted.mﬂfjthe appli-
i‘b\-—'—‘h— '3\

cants ¢ afé~. direct recruits, they should be shown
ﬁ“”“*M%’J ! -candidates)
senior ton%£5 to 10 (viz. inserv1cea as per the date of

B g
their regular*promotioncwhiahiﬁfﬁlater than the abserption

b

‘of the applicants in this Q. A.

00.12/“‘

-
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a
The workshop was/newly formed one and the

cadre strength was built from various sources by invi-
ting options from the serving employées of South Central
Railway in divisions, workshop units and other loco sheds.
Thé:optees were absorbed in the grade in which they were
working at the time of relief and their seniority in that
grade was accordingly fixed, They were promoted to higher
sanctioned
grades subsequently as there were /oosts available for
‘them after conducting the necessary se}ectiop/test but
their promotionw was treated as é%hoc in view of the fact
that their seniors even in their parenr unit were relieved
later and joined the CRS, Tirupathy at a later date,
To faciiitata interpolation of seniors who joined later .
in the seniority list, the promotion of the juniors
who are optees‘to ¢rs, Tirupathy was treated as adhoc
when they were promoted in CRS, irupathy.' This point
was considerad elaborate&y in OA 903/92 wherein it was
held by us "that the promotees who were promoted after
qualifying in sg%ggg;pns/tests before thé'date of cadre
closing and against a cléar vacancy of a sgnctioned post
will reckon their seniority from the date of their pro=

motion though their promotion is termed as adhoc.”

It was further -¢in that OA that "date 6f entry
into the cadre eventhough termed as a&hbé will decide
the interse seniority between the promotess and direct
recpuits," In view of the above obsérvation by us in
OA 903/92 which was dLSposed of on that basis, it is not
necessary to further elaborate on this point. The date

of entry into the promoted cadre will determine‘their

date of promotion of inservice candidates if they are

’promoted against a synctioned postﬁwggziaﬁlngthe due
procedure for such promotionxif they fulfiii“ﬁ§§§§§§§§fiﬁag1:
bility conditions. It is needless to say that the date
of entry intc the cadre after successful completion of

normally
the training period will/determine the seniority position
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of the direct recruits.

(ii) The private respondents in their counter affi-
davit state that the applicants who are directly recruited
Skilled Artisans were appointed in excess of the quota

earmarked for direct recruits. Tt is their contention that

" only 25% of the posts are to be filled by direct recruit-

ment and appointing 240 direct.fecruits is in violation of
recruitment rules. In the reply dt, 19.8.1991 given by
R-3, in para-2.6 of that letter, it has bean stated that
"the direction éiven by the Railway Board in respect of
adhoc promotions refer to the normal circumstances in the

on-going cadre." The above stated reply further indicate

that the éituation in CRS, Tirupathy is not of an ordinary
circumstances and hence adhoc promotions and promotions
to more than one grade was ordered, In view of the above,
non adherence of the percentages indicated as referred to
above will noﬁ vitiéte the reckoning of seniority of
direct recruits from the date of their actual entry into
the cadre, It is not necessarylto elaborate further on
this point also és this point was already considered in
on 903/95 wherein we had held that "as the wérkshOp was
in the initisl stage of formation strict adherence of
recruitment rules in regard to percentage quota fixed
against promotion and direct recruitment is not practi-
cally feasible, Hence, it had to bé held that the guota

rule has failed and the date of entry is the criterion for

_fixing the senjority,

(iii} The applicants contend that in OA 792/89 tha feé-
pondents therein have submitted that adhoc period for the
promotees will not count as service for seniority, but

now they have’taken a different stand of confering the
seniority on the promotées even for the adhoc posts/periods.

The respondents in their counter admit that they have

y | ...14/-
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indicated in the counter in OA 792/89 that adhoc period
will not count as service for the purposes of‘seniority.
They further state that "at the same timé,‘it is also
subﬁitted that it is premature to say that the applicants

will be seniors to those promoted on adhoc basis". AS

- already stated above, the promotions against clear vacan-

cies have to be\termed as adhoc to protect the interests

of senior optees who were yet to be inducted int? the work-,
shop and this cannot by any stretch of imagination be taken

as a safeguard to consider the applicants as‘seniors. Froﬁ
the above submission and the peculiar circumstances in which
the staff strength was built fq; Tirupathy workshop, we have
held as stated above in the earlier OAs that the adhoc service
had to pe counted for the purposes of reckoning the seniority.
It is further statéd for the applicants that counting of

adhoc service for counting seniority is against the rules

of éeniority of Railway Board. This contention cannot be
accepted as the workshop was in the nascent state of formation
and hence, the normal seniority rules cénnot be applizd in

the strict sense in this case, No instruction of Railway
Board is quoted by the apﬁlicant to substantiate their claim.
Even in rejoinder this point is noﬁ elaborately discussed |

except saying that the rules as stipulated by Railway Board

“is infringed.

(iv) The next complaint of the applicantsthat as they
were not party to the meeting held between R-3 and the
recognised unions on the basis of which, the necessary
guidelines were issued to the CRS workshop dt. 24.7.1990
(Annexure-8) cannot be sustained and by issue of(theSe
guidelines they are prejudiced. Eventhough they wers

not represented in the meeting, opportunity was given to

them to represent their case against the provisional seniority

y | ree S
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list when the provisional seniority list was issued.
Even if they are not party to that meeting, the very
fact that opportﬁnity was given to represent against the
provisional seniority list is enough to ventilate their
grievances against the said provisional seniority lisf.
Hence, the principles of natural justice had not been

violated.

(v) The respondents contend that extension of training

period for the direct recruits have been upheld by the
Tribunal in CA 792/8%9 and OA _802/89 and hence, the same
issue cannot be re-agitated in this OA. As pointed out

in earlier paragraphs, the CAs 792/89 and 802/89 were
dismissed on the basis that the extension of traininé
period was ordered on valid administrative reasons and

it was also held in those OAs that the allegations of
favouritism and mepotism do=s not merit considefation.

In view of the above observations, it has to be held that
those two OAs were disposed of on merits and hence, the
period of extensionlof training for the direct reéruits for
3 months had to be held as wvalid and that issue cannot be
reopened in this OA. The seniority of the applicants i.e.
direct recruits had to be counted from the date they had
been appointed.after successful completion of training
pefiod in the normal course. From the order dt. 9,6,1988
(Annexure-12), the date of absorption of applicant as
Skilled Gr.III has been indicated in col.6 of the above

guoted letter. These dates have to be taken for the

" purposes of seniority normally. For reasons stated in the

- following paragraphs slight departure fexr éﬁa above in

reckoning the seniority of direct recruits is warranted,

.eal6/=
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(vi) The next contention of the applicants is that

the promotees were promoted without proper trade test

and this is opposed to the provisions in the manual for
promotion to the Skilled grades, The 67 promotees from
semi-skilled to skililed Gr.II1 in the grade of Rg.950-1500
were given promotion with effect from 12,5.1988 as can

be seen from the letter No.TR/P.535/Artisan/Vol.II

dt. 12.5.1988 (Annexure-11), Whether they were promoted.
after passing the necessafy trade test or not has to be
examined only from the available records, The trade test
must have been conducted earlier to 12.5.1988. After

long pursuation the respoﬁdents produced records to show
that the officials indicated in the letter 4t. 12.5,1988
were trade tested between 18,4,1988 to 10,5,1938.

It is also seen that they passed the necessary trade tests,
The cdntéﬁtion that trades were not allotted to them

and becpuse of non-allotment of trade, conducting of

trade tests was not feasible cannot be sustained in

view of the fact that the office order shows the shop in
which they were working as Semi-skilled earlier, Hénce,
the promotion for them fQ the Skilled Grade,III should be
on that basis, Ewven if no trade is allotted, the fact
that they were found suitable for promotion from semi-
skilled to skilled by conducting trade tests on the basis
of the trade in which they were working as semi;skilled
would have given them neéessaryﬁééégiggéjfor discharginé
du;ies connected with higher skill, and on that basis we
cannot find fault with their promotioh. As the workshop -
was in the formation stage, the trade test could have been
conducted only in the available trades wherein.vacancies

existed and hence, -it has to be construed that the employees

eo17/-
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were trade-tested for their particular trade to which
they are absorbed in the skilled category. Hence,

this contention that ﬁo trade test was conducted is

not tenable and non-allotment of trade will not entitle
them to be promoted to the skilled grade‘cannot also bhe

upheld.,

The respondents state that allotment of trades
on 11.8.1990 relates to re-allotment of optees to various
trades depending upon‘the‘ﬁggmue of prdmotion charts and
the number of Artisans required for various trades and
this cannot be taken to mean that no trade tests have
beeﬁ conducted in respect of optees before their promotion
to skilled grade. The above cbservation further strengthens
that regular trade tests in the appropriate category
were conducted and there is no repudiation of this fact

in the reply affidavit of the applicants,

(vii) _ Further, the'applicants contend that the
promotions that were ordered from unskiiled to semi-
‘skilled and from semi-skilled to skilled, violate
Board's instruqtions of minimum service in the lower
grade before giving promotion to the insérvice staff

~

to higher grade.‘

The respondents in their reply in para=11(iv)
submit that the instructions regarding minimum service
is applicable only for promotion within Group 'C' posts
in normal course. Therefore, the promotions ordered
from unskilled to semi-skilled and further to skilled
dohnot violate -any Board's instructions and there is no
rebuttal in this regard in their reply affidavit by the
applicants. Moreover, the optees have rendered ser¥ice
in tﬁgir pareht units and that service had to be taken
for considering the minimum eligibility period for
promotion, if any. Hence, this contention of‘the'

applicants cannot holé water.

N | - c1%/-
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{viii) It 1s the case of the applicaﬁts that the
promoters have been promoted on 12,5,1988 a date ahead
of their absorption in the skilled grade i,e, 13.,5,1988,
thereby alleging'faVOuritism and nepotiSm.) It is
furthar stated for the applicénts that the urgency

with which they were promoted by issuing promotion order
a day earlier to their regular absorption will conclu-
sivély prove the motive of the respondents in promdting

them,

On the abowe allegation the seniority
proposal can be debated to suit both the pérties.
It may be possible that the promotees were not promoted
in time ﬁﬁé&iﬁkthe resondents could not con@uct the trade
test\due to preSSu:e of work, 1In that case, the
promotees can have a case for getting the seniority.
But, at the same time tﬁe direct recruits could have got
their turn even in February, 1988 if there was no extension
of period of training. As said earlier, the seniority case
has to be evenly poised between the direct recruits/and
the promotees who are promoted on 12.5.1988. When the
date of entry is relevant for fixation oflseniority,
it cannot be left to the whims and fancies of the concerned
authorities to decide this issue in favouf.of one or the
other, If the éoncerned authorities felt that the direct
recruits have to be shown as seniors then necesséry
finalisation in regard to the promotions can be delayed
to a date be§ond the date of actual appointment of direct
recruits, But, if the authorities wish to prefer'promotees,
it is possible to finalise them even before the completion

of training. The above possibilities either way cannot be

01019/-



ruled out.,  But no record is produced to show that the
authorities took one of the stands. But, there is reasonable
suspicion that the authorities could have favogred one

of these groups, Hence, as stated earlier, under the pre-
vailing circumstances in this case, it is preferable to
follow the middle course by granting seniority, wherein

both the Broups will have nothing much to complain regarding
their seniority.

n-Pdless to
T It 1s/say;jthat those who were promoted earlier to

_12;5.1988 should be given seniority above ;he direct

recruits appointed as on 13,5.1938/19.5.1988 and the

promotees who ware promoted as on 12,5.1988. Thereafter,

the seniority list last issued to the pésts of Skilled

Artisan Gr.ITI category-wisé has to be referred to for

fixing the seniority of direct recruits and promoteesigggé'appoin-
;ggdﬂ/promoted on or after 12.5.1983., 50% of the total

category—w1se :
number of Skilled A tisans/in the last seniority list issued

before 12.5.1988 is to be calculated from the seniority

list referred to above. Jqulvalent to 50% of the number of

Skilled Artisans Gr.TIh N
/3s calculated_above Bf direct reurultsgggggigggdto the

Skilled grades on 13,5.1988/19.5.1988 are to be placed
below those SkilledlArtisan cétegory-wise'promoted earlier
to 12.5.1988. Egual number of promotees equivalent to 50%
as referred to abové who have brdmotced as on 12.5,1938
should be placed below the direct recruits in the seniority
list. This process of alﬁernafively fixinglseniority
’between direct recruits and promotees will be continuéd till

the full list of those promoted against direct recruits

and promotees are accommodated 1n the seniority list,as—above,

6020'— -
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The above can be illustrated by the following

examples: -

In the case of Fitters trade we will presume
that t,hei.'eg'x' ékille‘d Artisan Gr,III included in
the 3ast seniority list. Direct recruits appointed as
on 13,5.1988 to the extent of 'x/2' will be placed in
the seniority list bmfxoe below that of those promoted
earlier to 12.5.1988. Equivalent number i.e, a number
equivalent to 'x/2' of the promotees promoted as on
12.5.1988 will bc'placcd below the Girect recruits,
This pfocess of alternatively fixing seniority of
direct recruits and prbmotees will be continued till
the 1ist pf promotees promoted on 12.5.1988 and direct

recruits appointed on 13,5.1988/19.5.1988 is completed,

The above in our opinion will be equitable amﬂ@wﬂ“““!”qfh

qﬁﬁh+ﬁﬁ?eﬁﬁ5e—mﬁeh—haféshép—%e—either—graup. Though
. entire
seniority disputes cahnot be resolved. to the/satisfaction

of everybody, unless there is clear-cut rulei™g;

can only be made for equitable solution. 1In ﬁhbbcase,
for reasons mentioned above, there are no clear-cut rules
to decide the seniorityrlist. Hence, a solution as

indicated above, .in our opinion, is satisfactory.

(ix) The applicants complain against inclusion of

52 Diesel optees in the seniority list of semi-skilled

to skilled by order dt., 17,.8.1331 after they had joined
CR3, Tirupathy as Khalasis in the scale of Rg.750-940,
The respondents ing their counter state that these Diesel

optees who joined from Diesel Sheds of Gooty, Guntakal

D
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and Kazipet were promoted to higher grades due to
their interse seniority as they were sufficiently senior

to the employses joined much earlier in Tirupathy work-

“shop. The respondents further submit that these Diesel

Optees have passéd the trade tests in their respaective
trades, In view df the fact that ;eniofs when joined
later have to be given their due place if their juniors
are already in the higher grade, the promo;ion of Diesel

)

optees cannot be faulted.

(x) The representation dt. 3.8.1991 submitted by

the applicants in pursuance of the directions given

in OA 883/90 was disposed of by R-3 whereas this should
submits the applicant,’

have been disposed of by R=-2 as directed by this Tribunals _

It is not possible for R-2 viz. the Generak Manager,:

who is the head of the organisation to dispose of each

and every represeﬁtatiOn of the employee, He has to lean

on the assistaﬁce of R-3 in colleéting the necessary

details and approve the reply prepared on that basis.

R-3 issues such approved reply in his name. It is

further submitted for the respondents in the counter

affidavit that the guidelines dt. 24.7.1990 were issusd

with the personal approval of R-2 and hence the dismissal

of the representation by R-3 in accordance with rules

and guidelines is in order, We accept this submission.

6. From the above analysis, we direct as follows

" to fix the seniority between the direct recruits and

. promotees: -

(1) 41l the Skilled Aftisans Gr.I1II who were

promoted either on adhoc basis or otherwise prior to

12.5.1938 have to be shown above the direct recruits
. . Q, t
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Cepy tes~: . . . .G .. oo 0
1, The Chairkan, Railway Board New ‘DelRi.
2. The General Manager,Scouth Central Railways,

Secundergbad. . e
3. Tl Chief Persenriel Officer,Sduth Central Rallway,
Secunderazbad. : Y
4. The Deputy Chief Mechanical Engineer,
. Carriage Repair Shep,Seuth Central - Lo
) Raj_lways,'rimpithi. \
"~ -5.. One .cepy to Mr,P,Krishna Reddy ,Advecate, CAT,Hyd,

6. One copy te Mr.N.V,Ramana,SC for Railwgys,
7. One copy te Mr,.G,Ramachandra Rae,Advecate,CAT,Hyd,

\ 8. One copy to Library,CAT,Hyd. . .-
- 9« One spare cepy., . ‘ Cl owm s
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. . ' t \ }

klku, :

! = . - i [ i

: b }
r ! h




: "22 T

(ii) 50% of the Skilled Artisans calculated as per .

the last senjority. list prior to 12.5. 1988 issued

for Skilled A tisan Gr.II1I trade-wise has to be

noted for further f1x1ng the seniorlty of direct
| fecrults, and orOmotees promoted on or after 12,5.1988,
(iii) 51rect recruits to ‘the extent of SO% as calculated

in para-(ll) above should e placed in the seniority
N llSt below the promotee Skilled’ Artisans referred

©in Cl.(i) 1q}the appropg;ate t:ade—group._

(iv) . Equivalent to- bhe(ﬁﬁﬁﬁgg:;)aS‘in item;(iiii above,
thoa# ypromoted on 12.5.1988 should be placed below

the direct recruits as indicated in para-(1ii) above.

(v) Fixing of seniority alternatlvely beeween the direct
recruits and the promotees as 1ndlcated in
paras-{iii) and (iv) above should be continued till

the whole list of direct recruits ap901nt§ddon
Dromo
13.5,1988/19,5.1988 and the promotees/on 12.5.1988

is completed,

4

7. Th= above exercise should be completed within a
i period of 3 monthns from the date of receipt of this order
and the result of the exercise thereof should be'displdged
prominently in the official notice board of the workshop
fofyperusal of the applieants, private respondents and all

other staff of workshop unit.

8. The 0OA is ordered accordingly. No costs://
/\_—Q————"’e )

ﬁ-\‘ MM‘W\.
(R.Rangarajan) : (V.Neeladri?ﬁﬁﬁ"‘“*
Member {Admn.) Vice Chairman

. -
Dated k{ Sep,, 1285, ﬁﬂf (l
_ % at
Dy.Registrar(Judl)
Grh.
P.t.®,



