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IN THE CENTRAL ADMINISTRATIVE TRIGUNAL HYDERABAD BENCH

AT HYDERABAD.

0.A.NO. 211 of 1982,

Botuzen Datsdt 7.3.1935,
Ge.Rembabu esn " Applicant

Ard
1. Union of India, rep, by the Secrstary, {iinistry of Commu-

de

4o

S

Coun

Coun

CORA

nigations, Wew Dslhi.

Director (TOTE) Department of Telecommunications, New Delhi

Member ( Personnsl) Telecom Board, Department of Telscommu-
nications, New Dalhi.

Director , Telscom, Guntur Area, Guntur.

Divisisnal Enginsar, Telecom, Eluru, WGOT.
cev Respandents

sgl for the Applicant : Sri. ToV.V.S.Murthy

sel for the Respondents : Sri. N. R.Devaraj, Sr. CGSC.

Ms

Hon'ble Mr, A,V.Haridasan, Judicial Member

Hon'ble Mr, A,B,Gorthi, Administrative Membsr

Contd:,..2/=
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O.A,NO,211/92 Date of Order: 7.3,95

X &As per Hon'ble Shri A.3.Gorthi, Member {(&dmn.) X

Tne applicant who was dismissed from service
after a departmental disCiplinary enqguiry vide order datcd
31,7.36 issued by Divisional Emgineer, Telecom, Eluru
has come up with tnié OA praying that the penalty bé
set aside and that the orders of the 4th and 3rd reSpon-
dents rejecting his gppeal and his revision petition also
be quashed &nd that he be reinstated in service with all

consequential benefits,

2, The applicant was appointed as & Telecom Office
Assistant (TOA) vide order dated 23.3.19885”%11& he was
working thus, he was served with a charge memo dated 6.8,84
alleging that in his épplication seeking appointment &s TOA ke
a# mentioned that he secured 79% marks in %.3.C. which on
verification was found to be felse. 1In the departmental
disciplinary enguiry only two witnesses were examined for
the prosecution and as many a&s nine witnesses were examined
for the defence, Althougn in the enguiry no evidence was
adduced in support of.his guilty, he was awarded penalty,
His appeal was rejectéd on the ground of time bar and his
revision petition and'his petition addressed to President

of India were also rejected,

3. Heard learned counsel for both the parties,

Mr,T.V.V.S,.Murthy, learned counsel for the applicant has

assailed the validity of the penaity on several grounds,
sA

mainly with a view tOm&&&eft*that this was a case of no

evidence ami that the applicant was unfairly punished,




45 regards this matter the respondents in the reply
affidavit have guoted the statement of the applicant
given on €,3.86 pefore the enquiry officer, It reads

as under :-

" I have applied with my own certificates

for the TOA post for the II half year
1982 recruitment in Eluru Division®,

4, gpe apove statement was made by the applicant
ot} . . ) .

when he examined as a witness during the enquiry, It would

clearly indicate that it was not the case of the applicant

that he secured 79% marks in 5,5,C, On the otherhand the

contention of the applicant seemS to be that he wes a victim L

of certein unfortunate cixcumStanées under Which he was é{wﬂbi

ceemed to do something for the purpose of securing employment

under the respondents,

5. Mr,T,V.V.5.Murthy, learned counsel for the

applicant contended that some additional witnesses were
examined for the prosecution and also some additional
documents which Werehannexsé to the charge memo me evidence
AL
by the presenting officer, There can be no doubt that it
is open to the enguiry officer to examine witnesse& in
addition to those listed in the Annexureld. to the charge
L o Arerd &
memo and alsolother documents in addition to those cited
L/‘ .
in AnnexureUF, ~ At the @&most the applicant could have
asked for an adjoulnment to enable ‘him to go thoough the
M—-w@“‘f-
documents or to go through thekadditional witnesses for

the purpost of enabling him to cross examine the witness/

witnesses, Even if tnere be any irregularity in the matter

/
keeping in view the totality of the circumstances of the
case)it cannot be said that the accused was Lin

his defence by such examination of additional witnesses

{




s

W (A, V,HAR IDASAN)

s

and documents by the enguiry officer, In thg OA;certain
other grounds were taken for challenging the wvalidity of

the penalty,ts=t Bxactly identical grounds were raised in
the case of similarly situated some other employees also who
secured employment under similar circumstances. These were
considered in several judgements of this Bench of the

Tribunal and were rejected, iiberefore once again'going into
- v ik Covgyatorad

LA
all.ﬁggee issues raised in this O0A, Ltﬂ&s-sa essential

pecause the evidence of the applicant himself establishes

the misconduct as averred in the charge memo.

6. in view of the afore-stated,we find that there
. L

is nothing in this CA which would justify or warr@&nt inter-

ference with the penalty imposSed upon the applicant. The

0.A, is therefore dismissed without any order as to costs,

Member (Admn. ) , : Member ({(Judl,

Dated s 7th March, 1995

(Dictated in Open Court) f%”ﬂﬁﬁgaar*
Dy. Registrar (Judl.)

S%apy toim

1. SGecretaryy Ministry of Communications, Unien of India,
New Dmlhi.
2. Director(TDTE} Dspartment of Telecommunications, Nsw Ds

3. tamber (Personnel) Telecom Bogrd, Departmant of
- Telacommunications, New Delhi.
4, Dirsctor, Telecom, Guntur Area, Guntur .,

L]

5. Divisicnal Engineser, Telecom, Eluru District.

6. One cepy to Sri. T.V.¥.S3.Murthy, advocats, CAT, Hyd.
7. One capy Bo Sri. N.R.Davaraj, Sr. CGSC, CAT, Hyd. '
8. Ons copy to Library, CAT, Hyde

9., UOne sparT® COPYe.
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