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A/IN THE CENTRAL ADMINISTRATIVE TRIBUJ%L DERABAD BEBCH. AT HY

18/93 in0.A, 178/92

19/93 in O.A. 196/92
20-/93 inOA. 359/92 &
21/93 4n O.A. 360/92.
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4, J.S.Prasad.

5. D.Hamumantha Raoc.
6. DeVeSastIy,.

7. CeR.Sharma.
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10. B.Nagoji Rao.
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13, N,S.Murthy.

14, S.Ratnagopala Rao,

1. S.Sudhakar Gupta.

2. D.Ramachanara Reddy.
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5. NeAnjaneya Murthy.
6. A Jaramgppa. '

1, N,V.8.Prakazam,

2. KeSingaisgh..

3. M.Subba Rao. .
4; M.R.S.Prakssa Rao.

5- G-:S-Prakuam.

€, P,Buryaprakasam.
7. Y.S.V.Subbalah sastry.
8. D.R.Krishnama Naidu,

9. DéVo58,S.R.ANmgneyulu.
10. R.Koteswara Rao,

15,
16,
17.
18,
1o,

26.

_ Date of Qrder: fw1=06,

é;Nagesh Rao,
B.L.B,Venkata Rao.
N.F.V.R.Satyanarayamnm .
P.M.Krishna Rao.
G.Harikriahna.
G.V.Nageswara Kao,
G.Venkateswarlu,
B.Kotilingeswara R&aoO.
D.Mallikarjuna Rao.
T.Suryanarayana,
A.Satyamurthy.
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*e AppliCa,ntB in C.Pe18/93

L

OA.178/92.

Applicants ia C.P.19/93

in 0.A. 196/92,

11,

L

Kaveti Sangameswara Rao,

i2. R.,Jyothinath,
13.

J.Gopalakrighnaiah.

-  eofpplicants in

C.P.20/93 in 0.A.355/ .
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/83 in LA 195/92,
Thoeu/93 1n oA 208/82 &

or 21/63 in on 350/92, : Jil. of urcer:5-1-96,
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| (Lrder passsd by Hon'clie Sustice Shri J.Reeiadri maw,

; vice=lng1r.af, .
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As the sane ,..inmt is irvslved in arl tnese conte .-t
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petfticns, tiky 2r€ JEing O1sp0
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py & common OTrder.

. ) 2e "It 1s necessary to refer s uneé iosiouing facts which

8TE N3t )N cCohirTOversy ror ccnsiceretison or these ccntemptl
; .

| ' ' .

;:ﬂ;tlons. ~1L THESE PuiLtliZnNils wefé ATLCU FECTULINES te

¢

the Lucis oF Jr..noifnesr, T€.€Cow. LE Gaal LT L&D 10N is to
the past of fsct.inginzer. ne GiriLiuiilly For considerstion

for promct:an to the post of nsst._ogineer is § years and

A

tney Nave to  uality Tis Sroup=S.oxamanztion. ihe senmicrity
| “~ :
!

as |[per penzi positicn at thg tise ol sciectiun 8s Ir.-onzinesr
i

I ) f .
.uabilaxen as Duels iUr Cconsiderstion icer .romgtion Lo the post
' 1 .
" '! F o [aant Tese
: _ of ipsst JLNGLNCcET ., 1ﬂ::5uho‘uere sedlected in the earlier year
] i

ueqs placed above tnose who uwere seiected in the ister year
for consideration for promotion tz tne post of Asst.bngineer.

T3.', But some G! ths Jr.Engineers filed Ur 0.2739/81 in the
Axiahabad High Court pre,ing fer direction to the respordents

[

1
'

therein i.e. the concerncd authorities to ‘take into conside-
—ration the year of passing in the gualifying examinstion of

{
TE9 Sroup-B for fixastion of seniority Por consideration for

.rocmaiion to the post of asst.ongineer

bl

bPending disposal of
....3.
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nt we sxtences to tne appiicants
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in arso and they shail DE deemed tO -

naye been asromotsd with effect from t he Y

cate prior to 8 date of cramotion of

any PErs0N wno passed the gepasrtmental

exeTin bion subsequent to the apglican=~

ts ang tneir geniority De revised in

T.£.5, Group ‘8' cadre. They sheil also

pe entitlec toO refixation of their pay

with effect rroi tneAsaio pate. - Tnis

arder sha.l pe impigweRlec yrinin a

_gricc oy thrge .onRins T thE_GBLE

a copy of this OTdeEr 19 received by -
recpoNDENCS. There snsil, DODWEVED,

r

der ac to costs.”

. But when o 2407/88 snz batch on the riie of tne
3rihcipie Hench in regard TIC tre cimiler matter had come dp
for consizZerati.n, LNE SaNE Jas Oisposed of Dg tne wench
campriéing one of us (nember (Hdministra;iue)-uhq}}nen
sﬁacially ueputEf to the rrimcipel vench)  denied DaCKWaZes .
out rolicwed tne Jugement of tie rrincipel Sench in UA 159g/87
iﬁ ;e;ara o tng'fixation of seniority ufEJI.Engineers on the
do |

basis of the sroer of passing the qualifying exaxination for

cunsideration for sromotion o tiie post of Asst .Engineer. T1he

o (b Y APt X i

' Civil Appeal No.,1B14/93 and Batchjagainst the said order uasmi

disposed of by judgeaent dt ,13-5-54 . Therein it was ppserved
l ' ;‘Mﬁ ‘
tnay, tne hpex court already afiirmed Jucgment of ‘the Aliahabad

L

‘High Court in Uk »758/81 (T.:ﬂ.-:;iyii) 0.,417/93 in u¥ (Civilj

Ho.460/92) W@Wﬁe’ﬁfmmﬁ&d—bﬁgh—iﬁﬁvﬁw&%
7 CQ«LC"L DJIQ

henee tuere was NO need to dﬁ&%&fﬁﬂhthe samacpngg

T uhile refe;ing tp the relief of nackuages, the hpEX woants
'

sose Do
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tre .rit petitisn, the Jr.ingineers, who pasged the ;d&x}fylng

~

exswination were cansidered tor prownts.on (o tne post ©

-
]

nest .
~ngingser on lhe Ctasis OF thz seniority es per canel position

st the time of seiection s Jr.ingineers and byfurthes foliouing

the pwczaent of thcse: uhc were selected as Jr.Enginger in the

/
L-l‘--"-Lw - ’ ( A
JROE I , year G Tete wiee —f‘&’g’:"‘é AL T Aol T

4, The Jrit Petition NG.2739/81 was allouwed by ths
“hilahatad High tourt on 20-2~%5., Then various Jr LNQINEET S,

whe péssed in the gualifying exanination @izrlier to the deate

! [
L - j A
on which tneir seniors as Per the panel position cr INE aEeeT

or seiection eeei®:, filed tne LAs on the Pile of tnRe Vericus
Yenches of the C.4.T7., Tness petitionars ai1so fiiud Las
178/92, 155/%2, 359/92 and 353/92 on the Pile of this Bench.
The C.A. riled oy some of tné Jr.onginegrs in une Frincipal
. - et
Sench was recgistered as Lo 1599/B7 and Eatch and, sllow.d on
7=-€~S1 by following tne Jucgewent of URE Kllahapad righ Court
in Wr 273%/817. The C . nh Lelerred—te—Foreta-tetore on toe Tile
Vl—%-wy;* L—- i...leu‘u.-\u—- \/\-.{\\_\Vm
of this tench ,uere sllowed vy following the judge.went g1 tne

principal tench 1n LA 1569/87 & Batch, Special Leevé Fetition

as egainst the said order uas dismi%sed on 6-1-92,

.S The operative portion cf the order in CA 1599/87 &

Batch is as under -

Il

"In view of fhe var ious judgments
passed oy this fribumsl in accor-
dance with tne spirit of the judgrent
given by the Hon'Dle kigh Zourt of
Allahabad as upheid by the Hon'ble
Supreme Court of Ipdia in the case of

Sri Parmanand Lal and. 5ti Brij onan,




~AR.E,8 wes revised by teking inte consideration the date ef !

.

.c6s8 was not dasling with ths caa; of dus "~
dats of promotion on relzvision of saniority
as a result of any dacision of the Court

. - wffecting thousande of smpleyees and revised
saniority list being prepared in pursuance
tharé af and notignal premetien being granted
with ritraspact 8ffact. The Spscial Lsavs
Petition Ns.16698 of 1992 is accercdingly
diemisssed." (emphasig suppliad).

B, ' Tﬁa cesd of the petitiensrs is that in vieu of the
emphasiaed portion of the judgeent of the Apsx Court, their pay

in the past of Asat .Enginesr had te bs notienally fixed en

the date en which their respective Junier was promoted as L
. . /l_
Aest .Enginesr and besing on ths same their pay sn ths date an

which each of them assumsd ths chergs of Asst.Lnginaer has te

be fixed, and'accordingly the errears have te be paid and

‘ . , Doy
ae they are not paid, they wers constrained te fils thia Yo

CPa,

9, . But the contention for ths raespondents is that

inview of the judgsment ef the Allshsbad Hjgh Ceurt in

Parmanand Lsl's case (WP Ne.2739/81), the sesnierity list ef

+

passihg the qualifying axamination in TES Group-B, and thay

vere sdjusted in the vacancies that were availablas frem tims

te time and thas dates of the promotien af so callsd juniers

F

‘(i.a. the ssnior, wha wers prometad on tha basis of pansl

,pnaition or ysar of sslection sas J.£.5., but had becsme

LA e

juniers ge per ravised aaniarity liat)-ysaLreuised downwards
by.?itting tham in the psst of A.E. an the dats en which the
o

[ 70
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cuserved a2s uncer - .

"The cnly questian which survives relates
to dectining tne orcer for payment of back
' - wsges fram the due cate of sromotion to the
petiticners bsfore Lhe Tribunal and sme of

the zppellants/petitioners DETOGTE US.

1t would pe nuti.ec tnet the juogieent ot

he nlivhstad High Court was duliuerua.in

Urit pecitions which were iile. oy LuD ingi-
vidusis se far pacw ac 1961 and the judgmuent
wee deliverse in 19685 urich wss & tirwed oy
this Court on Btnh Agpril, 1586. rost of the
nctitioners pefore tre Tridunal F%%ed their
appLi:atfons ciaiminzprosotion frow ear lier

,& _ date on the basis of the Aisahepss High CLourt

Judzgmznt only in 1558, They wisil get r.fixa~-

Uy tneir senmuority &no R.Tlonal promoption

with retrosgpective effect a2nd vou.d be entitled

to Pixation of taeir zresznt oesy which shouuid

not De lese than to LNOSE wno arc immedialeiy

peiow taew and tne uestion 1s oniy whether
they wouid wue entitlec to cack wayes trom the
date of notional promction. ue are of tne
view that the Tribunal wes justifieo, in view
or the pecuiiar circuasiances oF -Lhe case and
' anormity ot tne prou.gim Ceatlng Lith 10,000
PETSCNS. 1IN declini.g to g.ent back uwages
except with effecy frum the date they actually
worked aon the higher post. IThe same view wes
- taken by this Court in the aforesaid judgment
' of Paluru Ramakpishnaiah & others where this
Court declined similar reliefs,

Lear ned counsel for the petitioners relied
upon the decision of this Court in Union of

India & others Ys. K.V.Jlankiramwan & others
; (1991 (4) siC 109).

It will be noticed that Jankiraman's
matter rciated to a case where the point
involved was as to what oenefils an eamployee,
uho is completely or partly exonerated in
disciplinary criwminal proceedings, is entitled
to anoc irww yhich gate in case involving s.aled

cever proceedurs, The Bench in Jankiraman's

=




t he .
above those who wers slready prometed,/farmer h sve ts be.

\

given the regular or notional promotien as erdered,frem the
date en which tha juniers sctually prometsd on regulsr besis
assumed charge of prometien post., If it were te be a

L_cnﬁ:-- T\v\f\l a5 ’»—' ‘—hk:» P t—k\"" Ll\’
regulsr pramation(fram the daete on which the Junier assumed
Charge, such senier will be entitlad te the arrears froem.
that date itgalf, But if it ig a casa af notional proms-

tien, the pay of that ssnisr has te be fixed notiemelly in

tha promotien pest as on the date en which the junier assumed.
&
/

promotion pest en ragular hasisland then his pay in the pro-

motionsl pust on regular basis and then his pay imthe—pre-

%
molianal poet - as on the date on which he actually ssaumed

charge in the promction post has te be re~fixad, and sccerdingly
he will be entitlad te the arrsars Prom the dats on which hs
actuslly essumed promotion bnst. The Apex Cgurt sbsarvaed

that ao it was a case whare ebout 10,000 employeas have ts

' i ) . ! "
pet the benafit of pramotion, ami hence in ths peculiar

: LU0,
.circumgtances, ths backuag%a wers declinsd, avd-—hernce the prder

/! ‘f .
- .

in ragard ts notional pramcticn was é??irmad.

11, Ofcourse, if on the basis of the orders of the
Tribunal/Ceurt a number ufiampluyaaa.haua te be placed above
; ~ I :

v I

" the junier in the promotienal pest and if thera by it is feund

’

ﬁhat the number af vacanciag are less than the numbar of pro-
metess, then the concerned authority may eithar create
supernumerary posts or revert from—the the junier/mast as par

ths ravige
V +

ganjority list, in regard te the excess of ths

L 3L -0 ] 90



. N
T{urn fer sach of tham en the banis ef rovissd senicrity had

arisen, and that date ues taksn 88 basis farfthe'national

Ot L
proeotion gf the seniera, and hence it wess meve a C886 of

geining saniority in thé cadre @f AEs, and the questisn sf

Al A I .
payment of arrasare f¥=eﬁyhariaa\-tn—thut"bagta.

10, | For .ths sake af cenvenisnce, we will repaat the
| .

enphasised portion of the Apsx Ceurt erdar, and it is as

under -

*They will get rafixation of thairl
seniority end notiensl prometien with
totrospective sffect and would ba entitled
te fixation of their present pey which
ghould not be less than ta those whe 8re
. immadiately belew them®.

i .
It uas gtated by tha Apex Court thset the seniors @s par the

revissd éenidrity_list will be entitled te not;onaf?ramotion
‘with retrospective effect, The notipnal promotion has ta b8
given from the date on‘uhich the juniar as per the revised
senierity list actuaLLY assuméd the charga.aa AE. The Apax Ceurt
hqd‘nat given any direction to xe-ca;t the detss of promotion
offtha g6 cal led junisrs te the detes on which the usc;ncy in
the pnat‘af AE wvould nave been actually availebls te tﬁam.
Ihﬂ icarﬁad standing.ccunsel for respondents had net brought
to our notice any rule or lmstructien wherg by precsedings
c¢an be issied ts postpsne the date of prombticn of an eéployae/
;

efficer, who uss uarking in promation post on being regularly

promoted. It is rot & cass where tha o cclled juniers were

.”L,Mgggggggqﬁpurély on adhec basis. If on the basis of ths

judgements of the Court or Tribunal gome have ts bs placed
o .

l 0..80
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Batch on the file of the C.A.T., Ahmadabad Bench { s cepy

i A,

by way of punishment, ae long.hs continues te work in t?e

sameg promotion post,. Ofcourss if en the basis of the ardé%o

of the Ceurts/Tribunals a number of empleyeas have te be

promoted and pleced above one whe was alresady promoted and if
"

sufficient number sf vecancies are not availabls in the

progation post, ond if su;arnumsrary poéts are not created te
adjuet them, the question|of reversion may srise and theré by
the pay of thaf arétuhilafpramotaa has to be fixed in the
peyscale &fllmuer post as on the date of reversion. . Ons may
‘lssa'the seniority if a number of smployees ars placed abmuejy
him, but thers by his‘pay will not be effscted se leng as he
is not reverted. It is not tne cass of tha réspandents that
the so ca}lmd juniors were reverted in implementation of ths
iudgamunt-u? the Allahabad High Ceurt in Parmanand Lal's case
or the judgsments of the varisus Benches of the C.A.T. which '

were affirmed by the Apex Ceurt,

14, Uith due respact to iha learned Single Member

whe deliversd thes judgement dt.,17-10-95 in BA 451/94 and

|- b {

(.

f

‘of uhich was fxled bafera us), wa fesl that it is not in

i | : _G\,\qukﬂppmk

‘consgnance yith judgsment in & 1814/93 an the file of

- fupreme Cpurt, It was not sbservsd by thair Lsrdship g of tha

Sprens Court that aftar revising the seniority list sf

Junisr Engineers on the basis of date of passing gualifying

i s&bminatiane they have te be given notional prometion =g

L\ )l.\_ﬂv-ﬂf

Eo:an the date en which their turn bed comes. Though
' M

0000110
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promatoss, I, such a cage ons whs uas sctually promoted

' - 9 -

sarlier may get reverted whils the senier who was actually
prometsd latsr may coatinue in ths promstien post, but the
question of postponement of the data of premotien deas net

Brise,

12, Anyhow when ths respondants had not brought te our

notice sny rule or principle uhere éy an ordsr can be jissued

te re~cast tha dete of premotion for giving sffect of prome-

e

tien from later date, uhen on the basis of erder of premotion
R w‘\. t"‘-}' NS A A o CA.aS»--J,

the amployee was unrkzng, the date of promotion cannet ba

re~fixed so0 as te be effective from later datm.A’But the

question of reducing the placa% in the senierity list can

be by way of punishment. Eventhen he will not lass ths pay

that vas already sccrued to him by virtue of the promaetien

which he got on a particular day. Evan in ceses of such

punishment, the question of re-fixatien of the pay in the

premotion post by treating the dats of promation of the

sanint on the besis of his placemant in seniority list en

punighment as the dets of his premotion does net erisas, ‘

13, The dats of promotion is of ioportsnce fer con-

b )
sideratiaon &ﬁ:ihqkfixption of pay, and slas fer tha place-

mant in the seniority list. Tha pay of the employes whe is

faxnt premoted had te be fixad in the scale'applicebln te
promotien post ss an the date en which he assumad ths chargs

in thé premotiongl peset. The same cannot bs sltered axcept

v
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7. One spare copy.

- 12 L] ‘ ‘\\
: . .I.lv‘.

| 4
ena is sntitlsd te staspping up,such penafit alss has to bB %

given as ordered by Apex Court.

16, The reviséd aaniar?ty liat which we are referring
to is the seniority list wheraby the year of paés&ng the
gqualifying ‘examination has te bé'takan as the bassis, and if
more than one passed in the qualifying examinatign in same
|year, their seniority s per the panel.position at the time

af selaction or the year of sslection has to be takan as the

T

basisg. ~ ‘ Ve

17. Time Por complisnce is by 30-4-1986 failing which

the arrsarg carry interesst at the rate of 12% per annum from

. 1-5~1996, It will be vithout prejudics te the right sf the

applicants te move Por contempt, if so advised,

| G - :
18, The Centempt pq&inns are dispossd of accordlngly.”
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To

1. Shei H.P.Wagalc,Chairman, Telecom Commission,
Ministry of Communication Iept.,
Telecomnunication, Sanchar Bhavan, New Delhi.

One copy to Mr.K.Lekshminarasimha, Advocate, 16-11-20/13,
Saleemnagar~2 Hyderabad-36,

3, One copy to MI.N.R.Devraj, Sr.CGSC.CAT. Hyd.
4, One copy to Mr.N.ViRamana, Addl CGSC W CAT Ry ds L
5,..0ne copy t0 N.V, Raghava Reddy, ' Addl. oc-ac.cm% 173
6. One copy to Library, CAT. Hyd . j ‘-  ’.31 | Q
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