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'7 r-P 18/93 in IA 178/92, 
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: i. i;/ga in : A 190/92, 

: 	/9a sr1 Lfl 39/92 & 

:r 21J93 in 	350/92. 	 it. of urder51 j  

(Crier 	assei Dy HUn'OIC JUStiCE Shri J.Ne&'saori RaD, 

vicc-Inc jr-an, 

As the sa.e ;:.int i s  involved in ad- tflese conte •t 

pettticns, tay are 3Eiflg o sposd of oy a comon order.  

It is ncessary to reier to tra ioiLouin; facts which 

are not in cent roversy r or consicerat i:n or these ccnte.Pt 

pthtions. 	.4 these Puttiflrs EtZ ..irL-ct re:rultt! tc 

cne 	SS o; Jr..neineer, Teecu.i.. 	:5 r.t ;.ro. lon is to 

tiiE post Cl 	s:t .Ln;inc-r 	n 	ii;iui ity rot considerotlur 

for prouotLofl to the post or nsst._flgifleEt is S yars anu 

tnc-y hava to uaityTL :ruu-._xsintion. Inc seniority 

as per ,n L position at th 	ti,;,G 01 5L iC t :;n as m 	 Or ._n;ineor 

uasLtjcn as ousis ur èonsideratijn icr ;rilutiOfl to the post 

-of rsst .Lnner . 1who were so-1.ected in the ear 1-icr year 
:1 

uaxs placed above triose who tic-re setected in the ister year 

for, considetation for promotion t: toe post of Asst.Engineer. 

3.1 	But some oI tha Jr.Engineers filed J 	.o.2739/81 inthe 

As.jahabad High Court ,jr ing for direction to the respord ents 

tharein i.e. the concerned authritjes to take into considc-

raionthe year of passing in the qualifying cxmjnation of 

ILS Group-B for fixation of seniority for consideration for 

rcmotion to the post of nsstngineer 
	

Pending disposal of 

/ 



JUdQCflt UC a. 
 xtendd to the applicants 

herein atO and they shail Os deemed to 

ne OCfl 
promoted with effect from the 

date prior to a da.e of promotion of 

any parson wno passed the oaartrnental 

examiftiOfl subsequent to the applican -

ts and tnair 8EniDrIty be revised in 

T.E.S. Group'B' cadre. They shaLl also 

De entitkeO to rafixation of their pay 

with effect fro tfl6 5siO uste. This 

order 5haL 06 j:1 p1eente0 witflhfl C 

o' tnrae oflLflS rou the daLe 

a copy of this order 	s reLsived 
by 

the respOmenS. There 
sflC-J-, hOUE\JET, 

e no order as to costs." 

B. 	But whEn 	
2407/BE and Batch on the file or tfle 

princiPE Uench in r a;ard to tna 5ii icr jiatter hod 	ome up c  

for consizrat1n, the saillE was disposid or oy tne uencfl 

comprising one of us Liernoar (Md:uinistrative) who tnen 

speciSilY usputed to the Prinip1 
0 0nch)denied oackwaS 

out roLLOwEd tne uceisnt of tue -rincip3L Bench jn 
Ue* 1599/87 

n re;atO to the fixation of 5n2.oriy of Jr .EnginEeES on the 

D5IS of the 	
ot passinc the qua lityiflg exaination for 

0Qnsideratiofl for pr oi(,tion to tue post of Asst .Lnginer . The 

Civil Appeal No.1814/93 and Batch1a;BinSt the said order was 

diJsPoSed of by judgement dt.13-594 • Therein 
it wdtj UU" 

H 
the LtflE Mpex our t a ixsady af I 

irmed Dud gment of the A Liahabad 

High Court in UP 2739/81 (T.P.tiyil) Uo.417/93 in UP (Civil 

Nb ,453/92) 

the
ctxL jXC 

ba.CGe there was no need to 	
same 

7. 	
Uhils efering to the relief of hackuaQeS the 

hpBX 	Jt 

Li 



: 	 - 

J.- 

the rit petition, the 3r.nginr5 who passed the 	
a usifyiflg 

cxa:i1natxon wEre considered fr protiOt on o the pot 'or nsst 

n;ineEt on thE oasis ot the 5eniority as per panel position 

at the time- of selection as or.Eniners,at1d byturther following 

the pla ct-iiient of thossi who were s lected as Jr .E.nginaer in the 

l-&-r year tn— ItL 	 IC 

4. 	The jrit Petition No.2739/81 was allowed Dy the 

Ailahacad High z.ourt on 	
Then various Jr.cngiflaers, 

uho passed in the qualifying examination Car 11cr to the date 

un which tneir seniors as per the panel posit ion or tne 

or 	seiecti on. ea. filed tne Ohs on the Vie or tne various 

3CnCMeS o the G.M.T., These petitioners also filed Lns 

178/92 9  195/92, 359/92 and 353/92 on the file of this Eanch. 

The 	C.M. riled Dy some of t n c 3r.nginerS in tne Principal 

Eiench was registered as L 1599/87 and Batch and&allow.d on 

7-6-91 by following tne Jud;a::ent or tne Hllahaoad Kigh Court 

in •iP 2739/81. The C.nA r&' 	4-4e---n 	 on cne tile 

L La.- r4 
of this bench 1 re a Llowed iiy (allowing the jud;e.ent CI trio 

principal bench in u/i 1599/87 & Batch. Special Leave ietitiOn 

as against the said order was dismised on 5-1-92. 

5. 	The oper8LiVb portion of the order in GM 1599/87 & 

Batch is as under :- 

"In view of the various judgments 

passed Dy this tribunal in accor-

dance with tns spirit of the judg:nent 

given by the Hon'ole IU;h :ourt of 

atlahabad as upheld by the Hon'ble 

Supreme Court of India in the case of 

Sri Parnanand Lal and Sri brij Vionan, 

we direct that the 	neiits of the said 

.;. 4. 

t-. 



.casa was not dealing with. the case of due 

date of prain?tion on re\vision of seniority 

as a result of any decision or the Court 

effecting thousands of empluyeea and revised 

seniority list being prspared in pursuance 

tharror and notional prsmaticn being granted 

with retrosp4lct afrect. The Special Loan 

Petition Ns.16698 of 1992 is accordingly 

dioaijssed o 	(emphasis supplied). 

Thu case of the petitjsnara is that in view of the 

emphasised portion of the judgment of the Apex Court, their pey 

in the post of Asgt.Enoineor had to be nationally fixed an 

the data an which their rospectjve junior was promoted as 

I 
Asst.Enginesr and basing on the same their pay an the date on 

which each of them assumed the charge of Aaat.Engineer has to 

be !ixed, and accordingly the arrears have to be paid and 

as they are not paid 0  they were constrained to tile tM-s 

OPs. 

9. 	But the contention for the respondents is that 

iliview of the judgement of the Allahabad Hjgh Court in 

Parmanand Lal's case (UP Ne.2739/81) the seniority list of 

was revised by taking ints consideration the date of 

passing the qualifying examination in TLS Group—B 9  and they 

were adjusted in the vacarcias that were available from time 

to time and the dates of the promotion of so called juniors 

(i.e. the senior> who were promoted on the basis of panel 

position or year of selection sa J.E.S., but had become 

Juninrs as per revised seniority list) 	T rcviaad downward& 

by fitting them in the peat of A.E. an the date an which the 

0 S G 7. 
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I 
ouserved as under :— 

"The only question which survives relates 

to declininc the orcer for payment of back 

wages from th due tate of promotion to the 

petitcn&rs h--foru trie Tribunal and sme of 

the appellants/.petitioflers oerorE us. 

It would DC njti&o that the juogirient of 

the rliihaLi3d High Court u3s cl€r iierto in 

Urit petitions which were lile uy two mGi-

vduass as far flack as u9E1 an:, the judgiiint 

was deimueraC in 1985 ur,c n was c' ti"cd Dy 

this Court on 6th April, 1985. 	'ost of the 

potitioners before tre Triounal filed their 

appiicatxofls ciaimin;pro ot jOfl rrou ear her 

date on the basis :r the iUxahaoot Hi;h Court 

Jud;:uant only in 1SB8. They wi.il get rLfixa-

U tnelr seniority art n_tionai 2ro3tion 

with retrospective effect and uoutd be entitled 

to fixation of tuir present pay which should 

not be iCas than to tnose uno are imediateiy 

osiow tntn and tne question is only whether 

they would we entitico to cack wages rrom the 

date of notionat promotion. Lje are of tne 

view that the Tribunal was justifico, in view 

o 	the peculiar circust ancbs or •tne case and 

anormity at the pruui;u deaLin; Lith 10,UUU 

persons. in cecliril; to gant back wages 

c-xcept with effect irurn the date they actually 

worked on the higher post. iThe same view was 

taken by this Court in the afo.ce said judgment 

of Paluru Ramakcjshnajah & others where this 

Court declined similar reliefs. 

Learned counsel for the petitioners relied 

upon the decision of this Court in Union of 

India & others 'is. I<.lJ.3ankira;ian & others 

(1991 (4) 5CC log). 

It will be noticed that 3ankjrainan's 

matter rlated to a case where the point 

involved was as to what oenetits an employee, 

who is completely or partly exonerated in 

disciplinary criminal proceedin;s, is entitled 

to ano .trn which date in case involving s_sled 

Cover proceedure. The Bench in Jarikiraman's 

. . . . 6. 
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— 	the 
above thoga who were already prOmeted,/tnrmer h eve to be. 

given the regular or notional promotion as •rdered1  frim the 

date on which tha juniors actually promoted on regular basis 

assumed charge of promotion post. If it were to be a 

regular PromotionKfrom tne date on which the junior assumed 

charge, such senijr wiLl be entitled to the arrears from 

that date itself, But if it is a case of notional promo—

tien the pay of that senior has to be fixed notierl1y in 

the promotion post as on the date on which the junier assumed, 

promotion post on regular basis and than his pay in the pro-

motional post on regular basis and than his pay i-n--4iie---pn-

1%t-t.i.snaL..post.as  on the date on which he actually assumed 

charge in the promotion post has to be retixed, and accerdingly 

he will be entitled to the arrears from the date on which he 

actually assumed promotion post. The Apex Court observed 

that as it was a case where about 10 9 000 employees have to 

get the benefit of promotion, and hence in the peculiar 

,:circumstances, the backwagea were declined, 9-t44ie-ncii the order I 	 / 

in regard to notional promotion was affirmed, 

11. 	Dfcoursa, if on the basis of the orders of the 

Iribunal/Ceurt a number of .amployaaahave to be placed above 

the junior in the promotional post ,and if therby it is found 

that the number of vecarries are less than the number of pro—

motesop than the concerned authority may either create 

supernumerary posts or revert f*ee—tte the JunierJms2i as per 

the ravisec seniority list, in regard to the excess of the 



I  

turn for each of thaw en the basis Of revised seniority had 

arisen, and that date was taken as basis for the notional 

promotion of the saniorsq  ard hence it was oct-Ba case of 

gaining seniority in the cadre ofAEs, and the qusatien at 

/ 	
payment of arrears 

10. 	
For.the sake of canveniance, we will repeat the 

emphasised portion of the Apex turt order, and it is as 

under :— 

+ 	 'They will get rafixation or their 

seniority and notional promotion with 

retrospective effect and would be entitled 

to fixation of their present pay which 

should not be less than to those who aro 

immediately belew them. 

It was 5tated by the Apex Court that the seniors as per the 

revised seniority, list will be entitled to notionai\DrerPOtiOfl 

with rotro3pective effect. The notional promotion has to be 

given from the date on which the junior as per the revised 

seniority list actLiaLLy assumed the charge as AE. The Apax Court 

had' not given any direction to re—cast the dates of promotion 

of the as ci led juniers to the dates on which the vacancy in 

the post of AE would nave been actually available to thorn. 

The Learned standing csunsel for respondents had not brought 

to our notice any rule or J.nstruction wherj by proceedings 

can be issued to postpcne the date of promotion of an employee/ 

efficur, who uas working ifi ptomtiofl post &n being regularly 

pràmuted. It is not a case where thU so cclled juniers were 

purely on adhec basis. If on the basis of the 

judgemente of the Court or Tribunal some hove to be placed 

/ 
I. 

SSrcH— - 



by way of punishment, so long.he continues to work in the 

same promotion post. Of'courss if on the basis if the erd&ro 

of the Ceurte/Tribunala a number of employees have to be 

I promoted and placed above one who was already promoted and if 

I 	sufficient number of vacancies are not availabin in the 

promotion post, and if supernumerary posts are not created to 

adjust theme  the question of reversion may arise and thereby 

the pay of that etstwhilepramotee has to be Lixed in the 

pay scale of leLser post as on the data of teversion. One may 

less the seniority if a number of enployees are placed sbova, 

him, but theriby his pay will not be affected so long as he 

is not reverted 	It is not the case of the respondents that 

the so called juniors were reverted in implementation of the 

judgement of the Allahabad High Caurt in Permanand LaVa case 

or the judgements of the var1.eus Benches of the C.A.T. which 

vera affirmed by the Apex Court 0  

14. 	With due respect to the learned Single Member 

H who delivered the judgement dt17-10-95 in GA 451/94 and 

8th on the file of the CeA.Tc p  Ahmadabad Bench ( a copy 

'of' which was tiled befara us), we feel that it is not in 

consonance with judgement in 	1814/93 n the file of 

tupreme Court. It was not observed by their Lordship"a of the 

Supreme Court that after revising the seniority list of 

Junior Engineers on the basis of date of, passing qualifying 

8 Ominatien9  they have to be given notional promotion as 

n the data on which their turnaa come. Though 

P 
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promataes. I such a case one who was actually promoted 

earlier may get reverted while the senior who was actually 

promoted later may continue in the promotion post; but the 

quastion of postponement of the date of promotion dees net 

	

12. 	Anyhow when the respondents had not brought to our 

notice any rule or principle whore by an order can be issued 

U re—cast the date of promotion for giving effect of promo—

tion from later date, when an the basis of order of promotion 

the employee was working1 
1. 

the date of promotion cannot be 

n—fixed so as to be effective from later date.J( But the 

question of reducing the p1aco in the seniority list can 

be by, way of punishment. Evonthon he will not lose the pay 

that was already accrued to him by virtue of the promotion 

which he got on a particular day. Even in cases of such 

punishment, the qu&ation of re—fixation of the pay in the 

promotion postby treating the date of promotion of the 

senior on the basis of his placement in seniority list an 

puniatwent 11 as the data of his promotion does not €rise. 

	

13. 	The date of promotion in of importance for con- 

sideration stLtha fixation of pay , and also for the place—

mant -in the seniority list. The pay of the employee who is 

kaEt promoted had to be fixed in the scale applicthlo to 

promotion post as an the date an which he assumed the charge 

in the promotional poet. The same canhot be altered except 

V 

del
...o.100 

r 
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one is entitled to stepping up,such benefit also has to be, 

given as ordered by Apex toLJtt. 

16. 	The revised seniority list which we are referring 

to is the seniority list whereby the year of passrtg the 

qualifying examination has to be taken as the basis, and if 

more than one passed in the qualifying examination in saBle 

year, their seniority as per the panel, position at the time 

of selection or the year of selection has to be taken as the 

basis. 	 F 

17 • 	 Time for camp liance is by 30-4-1996 failing which 

the arrears carry interest at the rate of 12 per annum from 

1-5-1996. It will be without prejudicE to the right of the 

applicants to move for dontempt, if so advised. 

18. 	The Contempt petions are disposed of accordingLy./ 

AB flf2 
V'.tI' ioivo 
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To 
1. $hi H.P.Wagalc,Chairman, Telecom Corrmission, 

Ministry of ConununicatiOn tept., 
Teleconntinicatiort, Sanchar Bhavan, New Delki. 

copy to Mr.K.LakshminaraSimha, Mvo ate, 16-11-20/13, 
Saleemnaqar-2 nyderabed-36. 

3.. One copy to Mr.N.R.Devraj, Sr.CGSC.CAT..HYd.

12~2_ 

4, One copy to Mr.N.V.Rajtiafla, Ad40C33C.C&T711T 
.

5,Oáe copy to N.V.R4haVZ Reddy,AddloO$C 4T

6. One copytO Library. •CAT.H}d.

7,Pne sptre copy. 	 H 	
-.  
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