_

"

&

. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH.

AT HYDERABAD

Original Application No,157/92
Date of Decision : January 3941993

Betueen

M. Jangaiah S | ¢ Applicant
and

Union of India rep. by

1. The Secretary, GOI

Department of Rosts

New Delhi

2. The ant Master GCeneral
Hyderabad

3. The Supdt, of Post Offices
Wanaparthy Division -

Wanaparthy

4, The Sub Divisional Inspector

(Postal) .

Sub Division

Jadcherla ' ¢+ Respondents
Counsel for the Applicant : K.S.R. Anjaneyulu

Advocate

Counsel for the Respondents : NJ.R. Déuaraj, Standing
Counsel Por Central Government

Eoram :

HON. Mr, T. CHANDRASEKHARA REDDY, MEMBER (JUDL.)

o2



I

Judgement

(As per Hon, Mr. T, Chandrasekhara Reddy, Member(Judl)

This is an application filed under Section 19 of the
Administrative Tribunals Act, to direct the respondents to
alter the date of birth of the applicant in the Service
Register from 1-1-1927 to 1-7-13943 and to pass such other
orders as may deem fit and proper in the circumstances of
the case;

2, The facts giving rise to this 0A in brief may be

stated as follous :

The applicant is working as EDMC at Ippalapally Branch
0ffice, Thimmajipet Sub OPPice., According to the applicant
his date of birth is 1-7-1943 4t the time of his appoint-
menti}jfyae produced a certificate issued by a Doctor in
suppqif of his date of birth as 1-7-1943, The retirement

& T
age i_- 7 a person who holds the post of EDMC is &5 years.

The applicant raceived.a memo stating that on the basis of
the date of birth of the applicant as 1-1-1927, he would

be retired. The applicant was shocked to receive the said
memg. 50 the applicant put in a représentatibn on 23-12-91
stating thaf his age was only 48 years and requested the
respﬁndents not to retire him on the basis of date of birth
as 1—1-1927; The applicant also produced & medical certi-
ficate issued by Civil Assistant Surgeon, Mahabubnagar,
certifying that he was 48 years in the year 1891, The
épplicant also produced the birth extract issued by the
Sarpanch of Thimmajipet, that the date of birth of the
applicant is 1-7-1943, The applicant :mfﬁrfiled an affida-
vit before the Mundif Magistrate, Nagaer Kurnool, on 9-1-1992

swearing that the date of birth of the applicant is 1=7-43,
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which affidavit was attested__y thq%ﬂaglstrate. The said
affidavit was also produced: if%ﬂelrespendents by the
applicant. No action had been taken by the respondents in
correcting the date of birth of the applicant fram 1-3-1927
to 1-7-1843, So the present OA is filed by the applicant
for the relief as already indicated above.

3. Counter is filed by the r@spondents opposing this.ﬂﬂ.
We have heard in detail Mr. K.3.R.Anjaneyulu, _counggl for the
applicant and Mr. N.R, Devaraj, Standing Counsel for the
respondents, |

4, The personal file oflthe applicantlis produced before
this Tribunal, UWe have gone through the persconal file of the
applicant, In the psrsonal file ué the applicant on the
outer pag%/ﬁhe date of birth (DOB) is noted as 1-1-1927 and
the date ofiaﬁpbintment as 4-12=1963, ' The applicant as
having been appointed on 4-12-1963 as EDMC is not disputed in
this OA. The dispute as already pointed out is about the
date of birth of the applicant, It is the specific case of
the respondents that as and when the applicant W appointed
as EDMC the date of birthWs{ recorded as 1-1-1927 at the
behest of the applicant., But on the other hand the case of
the applicant is that he had produced a medical certificate
at the time of appointment and on the basis of the medical
coertificate his date of birth is 1-7-1943, According to the
respondents, the certificate of the date of birth of the
applicant is nﬁt traceable inthe personal file of the appli-
cant and the same is missing:But the date of birth and date
of appointment are fﬁund written on the outer sheet of the
personal file as 1=1-1927 and 4-12-1363 respectively, As
already indicated pirusal of the personal file of the appli-
cant shows that on the outer sheet of the personal file of

£he date_of birtn?
the appllcant is ur;tten‘as 1-1-1927, There is a presumption

n
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that all the official acts had been performed in the regular
course of business. &0, unless the applicant had given the
datd of birth as 1-1-1927 either on his own ar by producing

a medical certificate, we are unable to understand how in the

persanal fils of the applicant on the outer sheet, the date

of birth of the applicant could be mentioned as 1-1-1927. So,
from the Pact the date of birth is mentioned as 1-1-1927 on
the guter sheet of the persenal file of the applicant, we do
not have any doubt in accepting the fact that the date of |
birth of the applicant is 1-1-1827 as given by him and accepted
by the respondents at the time of appointment of the applicant,
The respondents have also producéd befaore us the register
showing the particulars of EDMC maintained at Wanmaparthy Sub
Division as on 1<38~B86"% 1In the said register also the date

of birth aof thelapplicant is mentioned as 1-141927. The said
register is maintai ned in accordance with the instructions
contained in DG, P&T letter No.40-3/82-Pen, dated B8-12-1983,
S0, the date of birth in the register showing the particulars
of the ED employees maintainedaby the Wanaparthy Sub Division
as on 1-10-86 shguld have beén prepared on the basis of rele-~
vant records and personal Piles of the said employeses, As
already painted out the date of birth in the said register of

the ED ampluyees is shown as 1-1-1927. So, the date of birth ¥

2: ----- nt"—J
ere as 1-1-1927 in the regxster showing the particulars

- af the ED employses also corroborates the case of Lhe respon-

dents that the date of birth of the applicant is 1-1=-1927,

‘Q}Z;Erom the facts narratted above, we do not have any hesita-

tion to come to the conclusion that the date of birth of the
applicant as entered in the service register of the applicant
is 1-1~ 1927. Su, as the date of birth of the applicant Veoq

—— ﬁ,.-

the service register as 1- 1-1927, heavy burden on
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the applicant is cast to shou that;3§i71927 is not the cor-
rect date of birth and that 1~7-1943 is the correct date of
birth of the applicant, To shou that the date of birth aof
the applicant is 1=7-1943, the applicant Had produced a photo
stat copy of Health & Age Certificate, dt.17-12=1991 said to

have been issued by the Civil Assistant Surgeon, District

'HDSpital, mahabibragar (Annexure A-3)., In the said Helath &

Age certificate, the Doctor haﬂ[csrtlfled that the age of the
applicant according to his oun statement is 48 years as on
17-12-1991 and bylappearance also his age is 48 years, 1t is
needless to lentOUt that appearances are often dépeptive.'
it will beagggggy_ .;Egﬂdatermlne the age of a person by
appearance., 5o, it will not be proper to accept that the age
of the applicaht as on 17=-12-1991 was 48 years by his appearance,
No doubt the applicant had stated before the said Deoctor, who
had issued the Health & Rge Certificate dated 17-12-1991, that
the age of the applicantMis{ 48 years, Statement of the appli-
cant that he was aged 48 years made before the said Civil Asstt,

Surgeon on 17-12=199171 as 1ncurporated 1n the said Health & Age

-— p—r—
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Certificate is iy~ .~wsiself-serving m_;kjjd =0 W hich no

credence can be given. 8o from the Health & Age Certificate
R SR
(photostat copy) that is produced before this Trlbunal ‘~n\ not

at all.posfiple to deduce that the date of birth of the

g

applicant is 1-7-1943 as mntended by him,

6. Reliance is also placed on the certificate issued by the
Grama Panchayat, dated 30-12-1991 stating that the date of
birth of the applicant is 1-7-1943, The applicant is not able
to show under what provision of law a Grama Panchayat Sarpanch
can have the custndy of Births and Deaths Ragisteng?.zt is well

knowun that it is only the Sub-Registrar of Births and Deaths
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that will have the custody of Births and Deaths Register
of an area,

7. .. =~ =~ _ .9t may be pointed out that the

elected representatives are never entrusted with the task
of having the custody of the official records like Births
and Deaths Register etc. According to us the said Birth
Certificate issued by the said Grama Panchayat Sarpanch of
Thlmmajlpet appears tgq be SPUILDUS document on which ue
are naéu: E?Ed toyp%éilance. The third document relied
upon by the applicant iiihis.oun affidavit sworn before the
Magistrate of Nagar Kufnonl on 9-1-1992./;h3thgfsaid
affidavit itis mentioneﬁ%ééﬁﬁt the certificate issued by
the Sarpanch of Gram panchayat that the date of birth of
the applicant is 1-7-1943 and also about the Heal th and
Age Certificate dated 17-12-1991 issued by the Civil Asstt,
S5urgeon, District Hospital, Mahbubnagar, in favour of the
applicant that the applicants age was 48 years as on
17-12-1991., Ue have not placed any reliance as ailready
indicated either on the Health & Age Certificate issued

by the Civil Assistant‘gprgeqn, District Hospital, Mahbub-
nagar, dt,17-12=1391 ori?h;_éirth Certificate of the
applicant dt.30-12-1991, said to have been issued by the

Sarpanch, Gram Panchayat, . — —~ - . _ - -7 ‘&
. T, . '
“= - 37 de affidavit sworn before the

. N
Magistrate reiterating that the date of birth of the appli~

Cvmmas -

cant is 1=7-1943 on the basis of the said Health & Age

Certificate and the Certificate of the Sarpanch of Gram
Panchayat of Thimmajipet, absolutely has no consequence
and does not improve the case aof the applicant, %jékhfﬁe

affidavit sworn before the Magistrate on 9~1~1992 daoes not
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advance the case of the applicant in any way.

8. Thas as could be seen, there is no.satisfactﬁry and
ascceptable material to shou that the date of birth of the
applicant is 1-7-1943, 3o in view of this pesition, thé 0A
of the applicant is liable to be dismissed and is accordingly

dismissed, leaving the parties to bear their own costs,

\

T x\J\'_—,_,__\«.___.\

(T. Chandrasekhara Reddy)
Member (Judl.) . .

Dated : January 2£,1993

Dy. Registrar(Judl.)

Copy to:-

1. The Secretary, GOI, Union oy
o N ‘ of India, Departme
New Delhi. ’ ’ - ‘. partment of Posts,

2. The Post Master Genpral Hyderabad

3. The Supdt., of Post Orflces, Wanaparthy Division, Wanaparthy

) & 2
4. The Sub Divisional Inspector (Postal) Sub Division, Jadcherla
5. One copy to Sri. K.S.R.Anjaneyulu, advocate, CAT, HyAd. |

6., One copy to Sri, N.R.Devaraj, Sr. CGsc; CAT, HyAd
7. One spare cony.
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