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AT HYDERABAD 
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decided on : 23-2-95 

Between 

K. Sunder Rao 

and 

1. Union of India, rep, by 
General Manager, SC Rly. 
Rail Nilayam 
Secunderabad 

Applicant 

Chief Personnel 0?ficer 
Sc Rly, Rail Nilayarn 
Secunderabad 

Dy. chief Mechanical Engr. 
Carriage Repair Shop 
Sc Rly., Tirupati 	 : Respondents 

counsel for the applicant : C. Ramachandra Rao 
Advocate 

Counsel for the respondents: J.R. Copal Rao, SC for 
Railways 

Corarn 

Hon. Mr, Justice V. Neeladri Rao, Vcie chairman 

Hon. Mr. R. Rangarajan, Member(Admn) 
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CA. 151/92 

Judgement 

( As per Hon. fir. Justice U. Neeladri Rao, uc ) 

Heard Sri G. Ramachandra Rao, learned counsel for 

the applicant and Sri J.R. Copal Rao, learned standing 

counsel for Railways.. 

The applicant is an I.T.I. Certificate Raider with 

the Trade Welding. He joined the Wagon Workshop at 

Guntupalli, Krishna District, ifl:outh Central Railway, 

as Khalasi (Unskifled) on 15-4-1981. In response to the 

notification No.P.137/CRW/TPTY dated 8j12-81, issued by 

R-2, the applicant volunteered for transfer to the 

Carriage Repair Shop at Tirupathi. It is stated in the 

notification dated 8-12-1981 referred to supra"that as 

per the practice followed for absorbing optees, they will 

be absorbed in the same grade in which they were working 

at the time of exorcising option 

The decision was communicated to reclassify all 

F 	 semi-akilled posts of Artisans to Skilled grades and 60% 

of unskilled posts in workshops and 50% in the Open line 

as Khalasi Helpers in the semi-skilled grade vide Railway 

Board letter No.E(P&A)1-82/Jc-t dated 13-11-82. The 

above order was given retrospective effect from 1-3-11970. 

The applicant pleaded that in pursuance of the above 

letter of the Railway Board, his Khalasi post was re-

classified as semi-skilled with effect from 1-8-1981. The 

said allegation for the applicant was not denied in the 

counter filed by the respondents. 
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The applicant was relieved in the Wagon Workshop 

at Guntupalli on 14-3-1987 and then he joined at Carriage 

Repair Shop at Tirupathi. The applicant made a repre-

sentatian to R-2 when he was absorbed only in the 

unskilled category in Carriage Repair ShopY.at  Tirupathi. 

The applicant was informed by lr. No.TR/P.6121ART./Vol.III 

dated 8-1-1992 (vide A nnexure 6) of R-3 that his request 

for absorption in the semi-skilled grade was rejected. 

Being aggrieved, this OA was filed praying for declaration 

that the applicant is deemed to have been transferred from 

Wagon WorkaSop, SC RaAlway, Guntupalli, to Carriage 

Repair Shop, in Tirupathi, in the semi-skilled grade 

Welder with all consequential benefits including seniority & 

promotion to the next higher past. 

The contentionhfor the respondents are two fold 

in the office order No.A/20/87 dated 14-3-87 

(Annexure Iv) of R-3 it was clearly mentioned that as the 

applicant and others referred to therein were willing to 

go over to Carriage Repair Shop, Tirupathi, in which they 

were working at the time of exercising option they were 

reverted to the grades they were holding at the time of 

exercising option as indicated. Accordingly, the appli-

cant was absorbed in Carriage Repair Shop in Tirupathi in 

the unskilled grade. 

When the reclassification with retrospective effect 

Prom 1-6-1978 was ordered by Railway Board letter dated 

24-11-1982, a decision was taken that the optees have to 

be absorbed in the Carriage Repair Shop, Tirupathi, in 

the grade in which they wre actually working at the time 

AktAL 
of exercising option and they s 	Lnot be absorbed in 
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the grade in which they were taken by subsequent 

proceedings while giving the retrospective benefits as 

per Railway Board letter dated 24-11-1 982\yide para 5 

of the counter.) 

6. 	There is fallacy in the second thontention fo' the 

respondents. The applicant was in a semiskilled grade 

from 1-0-1981 in view of the bdi!,e?itc that was given to 

him as per Railway Board letter dated 24-11-1982. 

Though the applicant was actually working in unskilled 

grade by the time he had given option, in view of the 

subsequent proceedings whereby he was treated as L semi-

skilled grade with effect from 1-8-1981 and as he was 

given the pay scale of semiskilled grade with effect 

from 1-8-1981, it has to be held that he was in sethi-

skilled grade by the time he exercised option to come 

over to Carriage Repair Shop, Tirupati. There is nothing 

in the Railway Board letter dated 24-11-1982 to indicate 

that the optee will not have the berfit of the grade 

which was given with retrospective effect for considera-

tion about the grade in which he has to be absorbed in 

the Carriage Repair Shop. There is no question of rever-

sion of the applicant to unskilled as even before he 

exercised option to corns over to Carriage Repair Shop, 

Tirupathi, he was being paid in the pay scale of semi-

skilled grade. Hence, we find that the applicant was 

actually in the grade of semi-skilled by tfe time he exer-

cised option (the option was exercised between 8-12-81 

and 15-12-1 982) and hence, he has to be absorbed in 

Carriage Repair Shop, Tirupathi, in the category of 

semi-skilled Welder. 
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7. 	In the above view there is no need to con5ider 

for disposal of th,,A~p OR as to whether the optees who 

volunteered to join Carriage Repair Shop, Tirupathi, 

have to be absorbed in the grade in which they were 

working by the time they exercised option or in the 

grade in which they were working by the time they were 

relieved in the Parent Unit be enable them to join in 

Carriage Repair Shop, Tirupathi. 

Accordingly, the seniority of the applicant in the 

category of semi—skilled Welder in the Carriage Repair 

Shop, Tirupathi, has to be fixed and if on that basis 

it transpires that his juniors were already considered 

for promotion, the case of the applicant also has to be 

considered for promotion and if he has to be promoted itej 

has to be given notional promotion from the date on 

which his juniors were promoted and the monetary bene-

fits have to be paid from 1-3-1991 (this GA was filed 

on 21-2-92) , if such a notional promotion has to be given 

from the date earlier to 1-3-1991, But if promotion has 

to be given after 1-3-1991, he has to be given monetary 

benefits from that date. 

The CA is ordered accordingly. No costs./ 

1 

(. Rangarajan) 	 (u. Neeladri flao) 
?lember(Admn) 	 Vice Chairman 

Ut. February 23, 95 
Dictated in Open Court 	puty Registrar(J)CC 

To 
The General Manager, Union of India, 

ak S.C.Rly, Railnilayam, Secunderabad. 
The Chief Personnel Officer, SC fly, Railnilayam, Secunderabad. 
The Leputy Chief MechanicL Engineer, Carriage Repair Shop, 

S.C.Rly Tirupati. 
One copy to Mr.G.Ramachandra faQ, Advocate, CAT.Hyd. 
One copy to Mr.J.R.Gopal Rao, SC for Plys, CAT.Hyd. 
One copy to Library, CAT.Hyd. 
One spare copy. 




