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CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDE RABAD BENCH HYDERABAD 

OR1GINAL APPLICATION NO. 	 OF 1992 

Shri e7 	 AppLica (s). 

Versus 	 - 	
- 

04—,--,  

Respondent(s) 

This Application has been subniitted to the Tribunal by 

Advocate 

under Section 19 of the Administrative Tribunal Act. 1985 and 

same has been scrutinised with reference to the points xnentioned--

in check list in the light of- the provisions contaLned in: the 

Administrative Tribunal (Procedure) Rules, 1987. 

The Application has been in order and may be listed 	
- 

for admission on_ 	 . 	
- 

Scrutiny 	
Deputy Registra (J) 

5- 
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Particulars to be examined 
	

Endorsement as to result of examination 

Has the index oldocumeats been riled and has the 
paging been done properly ? 

Have the chronological details of representations 
made and the outcome or such representation been 
indicated in the application 7 	- 

Is the matter raised in the application pending 
before any court of law or any other Bench of the 
Tribunal ? 

it. 	Are the application/duplicate copy/spare copies 

signed ? 

12. Are extra copies of the application with annexures 
filed. 

Identical 	with the original cN 
Defective 

c) Wanting in Annexures —7 	 4 

No................./Page 	Nos ........................ 

d 	Distinctly Typed? 

13. Have 	full size envelopes bearing full 	address 	of 
the Respondents been filed ? 

14. Are the given addresses, the regisiered addresses ? 

is. Do the names of the parties started in the copies, 
tally with those indicated in the application? 

16. Are the translations certified to be 	true or sup- 
ported by an affidavit affirming 	that 	they are 
true? 

17. Are the facts for the case mentione under item 
No. 6 of the application. 

Concise? 

Under Distinct heads? 

Numbered consecutively? 

Typed in double space 	on one side 	of the 
pa per ? 

18. Have the particulars for interim order prayed for, 
stated with reasons? 



CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

APPLICANT (S) ....... 	 4 ...... 	............................. 

RESPONDENT (S)..( 	.... 
	t....... 

Particulars to be examined 
	

Endorsement as to result 

of examination 

I. 	Is the application Competent Y 

(a) Is the application in the prescribed form 

(b) 	Is the application in paper book form 2 

(e) 	Have prescribed number complete sets of the 

application been filed ? 

Is the application in time 

If not by how many days is it beyond time? 

His sufficient cause for not making the apphca- 	' 

tion in time, stated?  

Has the document of authorisation f Vakalat 

name been filed 

Is the application accompanied by B.D./I.P.O. 
for Rs. 50/-? Number of B.D./ i.P.O. to be 

recorded. 	. . 

Has the copy/copies of the order (s) against which 
the application is made, been filed ? 

(a) Have the copies of the documents relied upon 

by the applicant and mentioned in the appli- 

cation been filed ? 	 . 

Have the documents referred to in (a) above 
duly attested and numbered accordingly ? 

Are the documents referred to in (a) above 	
T13 ( neatly typed in double space ? 



CENTRAL ADMINISTpATrVE TRIBTJNAL 

IYDEBABAD 13 ENCH. 

INDEX SHEET. 

O.A. 	iio. 1992 

	

CAUSE TITLE 	 cli 
VERSUS 

17  
S1.Noj 	- 	 Descript 0n of Documents. 	 Page 2N0 

i.j Original Application 

9. 	Netiiai Papes4  

Objection Sheet 

Spëare Copies 

Covers. 6. 



GENE&A!J , 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD 

N 
Between: 

0.1%. No.LCOF 1992, 

! RECEIVED\% 
4 FEB1992? 

41* 
4 

C. Sreerama. Murthy, 
S/o G. Vefficat Reddy, 
Asst.Comrpjssjoner of 
Income -Tax (Retired) 

Room No.110, 1st Floor, 
4-1-873, Ti1a]c Road, 
Abids, Hyderabad. 

And. 

I,) The Chief Commissioner of,  
Income-Tax, -hndbra Pradesh, 
Aayakar Shaven, 8th Floor,, 
Bashe•erbagh, Hyderabad. 

'p-eLTh 
N D E x 

Respondent4 

S.No. 
----------------- 

Descri;tion of the Document 	- Page No. 
relied 4pon. 

 
-------------------------------------------------

Application along with Chronology 
- 	 • of events. 	 - 

 Chief Commissioner's letter 
dtd.3.1.91 in Con.29/93/Jol.II. 

 Applicant's representation 
dated 30th November, 1990 
to the Chief Commissioner of 
Income-Tax, A.P. Hyderabad. 

Hyderabad. 
Dt.3.2.1992. 

4' 
CIO  

'C 	
SIGNhTTJRS OF THE  

P.PPLICAJ7T. 

COUNSEL FOR THE APPLICANT, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD 

O.A..NO 	1992. 

Between: 

G. Sreerama Murthy, 	 .. Applicant. 
S/o G. Ven]çat Ready, 
Assistant Commissioner of Income-Tax(Retired) 
Room No. 110, First Floor, 4-1-873, 
Tilak Road, Abids, Hyderabad. 

And 

) The Chief Commissioner of Income-Tax, 
Andhra Pradesh, Aayakar Bhavan, 	.. Respondent. 
8th Floor, Basheerbagh, Hyderabad. 

2- 6QwtJ 'o&d 9 ni tttd-  7oeó ,AO. 4 à 
4p tic 

DETAThS OF THE APPLICATION: 

The applicant is Sri G. Sraerarna Murthy, 

S/p Sri G. Venkat Reddy, Hindu, aged about  60 years, 

R/o Room No. 110, First Floor, 4-1-873, Tilak Road, 

Abids, Hyderabad. 

?DDRESS FOR THE SERVICE OF NOTICES ETC. 

The address of the applicant for service 

of all notices, processes etc., is that of his 

counsel Sri G.V.R.S.Vara Prasád, Advocate, 113/3RT, 

Vijaya Nagar Colony, Hyderabad. 

PARTICULARS OF THE RESPONDENI'3 

The particulars of the respondentthe \_ 

same as in the cause title. The address of the 

responden1 for service of all notices, processes 

etc. is the same as shown in the cause title. 

'4- 



2. . 

3 • 	PART ICIJLE%RS OF THE ORDER AGAINST WHICH TF 

APPLICATION IS MPDE. 

The application is made aggrieved by the 

letter dated 3.1.1991 of 
thtiespondent 

 in No.Con08/ 

e3/fol.II rejecting the request of the applicant in 

so far as it relates to payment of gratuity. 

4. JURISDICTIONOF TFE TRI13UNiL: 

The applicant declares that the subject 

matter of order against which he wants redressal 

is within the jurisdiction of this Hon'bie Tribunal 

as laid down in Sec. 14(1) (b) of the Administrative 

Tribunals' 1.ct, 1985, 

S. LIMITZTION: Ujy 2_( 

It is submitted that the impugned letter 

is dated 3.1.1991 received by the applicant 

on 13.1.1991. Separate application is filed to 

condoni-the short delay in filing the O.A.  

6. FACTS OF THE CASE: - 
a. 	It is submitted that the applicant joined 

Income Tax Department as U.D.C. on 17.3.1959. He 

was appointed as Inspector of Income Tax in the 

Income Tax Department in the Dtirect  Recruitment 

Quota and joined as such on 30th January, 1960. 

The applicant was promoted as Income Tax Officer, 

Group 'B' w.e.f. 18.8.1969 and there-after he was 

appointed as Income Tax Officer, Group'A' with 

effect from 21.9.1982. It is humbly submitted that 

while the applicant was working as Assistant 

Controller of Estate Duty at Ka]cinada, the Officers 

of the Central Bureau of Investigation conducted 



a raid at his house on 2/3.10.19t It is submitted 

that the raid did not result in any recoveries. The 

applicant was placed under suspension w.e.f.22.4.88, 

after nearly 4 and half years of the raid. The 

applicant was subsequently reinstated to duty with 

effect from 21.7.1928 by virtue of the interim 

Order of the Central Administrative Tribunal in 

O.A. 432 of 88 dated 19.7.1988. The O.A. was 

ultimately dismissed by tn a judgement dtd.26.12.89 

and thereafter the applicant filed S.L.P. in the 

Supreme Court and the Supreme Court directed stat.usquo. 

The applicant was served with a charge memo 

on 28.9.90 initiating disciplinary proceedings against 

him on the alleged ground of pocessing dis-proportionate 

assets. It is humbly subrritted that the Departhiental 

enquiry into the same is still pending. The 

applicant retired from services on 30th Sept, 1990 

on attaining the age of superannuation, while he was 

working as Assistant Commissioner of Income_Tax(InvX, 

.Visakhapatnam. 

b. 	It is submitted that the C.B.I. flied a 

charge-sheet against the applicant in the court of 

the Special Judge for C.B.I. cases at Visakhapatnam, 

on 1.9.1937 which was returned for re-submission after 

complflng with some objections. The charge-sheet was 

re-submitted on 11.4.1989 and the applicant herein 

was discharged by an order dated 19.1.1990 in 

Criminal H.P. No, 98 of 89 in C.C. No.61 of 89 of 

the Special Judge for C.B.I. cases at Visakhapatnam,, 

on the ground that the sanction obtained without 

affording reasonable opportunity to the accused to 

explain away his assets is not valid. 

4. 



Thereafter, a frosh g charge-sheet was again filed 

by the C.B.T. before the Special Judge for C.B.T. 

cases atVisa}zhapatnarn and the same is pending. 

C. 	 It is himibly submitted that the applicant 

made a representation to thej esnd poent on 30.11.90 

Annexure-lI) requesting the respondent to draw the 

full pension and also pay him the other benefits like 

computation of pension, gratuity etc. 	In response 

to the above, the applicant was issued with a letter 

in Con. 28/e3flol.fl, dated 3.1.1991 of the respondentft°'/ 

stating that the request for grant of full pension, 

gratuity etc. cannot he Gtceeded to at this stage 

because of the provisions contained in Rule' 69 of 

C.C.S.(Pension) 1972. 

d. 	It is humbly sitmitted that the action of 

the respondent in rejecting the request of the 

applicant relating to payment of gratuity is highly 

illegal, arbitrary, unjustlire and contrary to the 

Rules for the following among other grounds: 
42 

The respondent failed to see that the 

applicant is an Officer belonging to 

All india Services and as such the 

C.C.S. Pension Rules 1972 are not 

applicable to the applicant's case, 

as per Rule 2(e) of the C.C.S.Pension 

Rules 1972. 

The respondent failed to see that 

even if the charges were ultimately 

proved against the applicant, the 

gratuity cannot be with-held, 



The respondent ought to have seen 

that the All India Services (Death-

Cum-Retjremerjt) Rules 1958 are 

applicable to the applicant's case 

and as per Rule 2(h) therein Ilk 	pension does not include gratuity. 

The respondent gravely earred in 

not granting the gratuity to the 

applicant and } 	action is 

contrary to the decision of the 

Supreme Court in the case of 

D.V. KapoorVs. 	Union of India 

and others, reported at Afl 1990 

Supreme Court 1923. 

7. DETAILS OF REMEDIES EXHPWSTED 

It is submitted that there is no 

alternative remedy,  except to.invoke the extraordinary 

jurisdiction of this Hon'ble Tribunal for the relief 

sought for in this C.A. 

S. MATTER NOT PENDIM3 ON PREVIOUSLY FILED IN ANY 

OTHER COURT: 

- 

	

	 It is submitted that the applicant has 

not filed any writ or suit and that no writ or sui t 

filed or is pending in any other court for the 

I

relief sought for in this O.k. 

9. RELIEF SOWHT FOR: 

In view of the facts mentioned in 

para 6 the applicant prays for the following relief: 

To declare the action of the respondent4 

in not granting the gratuity to the applicant as 

highly illegal, arbitrary and contrary to rules and 



and corise(Tiently. direct the responden4to pay the 

amount of gratuity due to the applicant forthwith-

alongwith the interest @ 1W and pass such other 

order or orders as are deemed fit and proper in 

the circumstances of the case. 

INTERIM ORDER PRAYED FOR; 

The action of the respondent is highly 

arbitrary and contrary to rules. The applicant is 

financially hard pressed to the non-paywent of 

4 	
gratuity to which he is entitled. It is, therefore, 

prayed that this Hon'hle Wribunal may be pleased to 

direct the respondentto pay the amount of gratuity 

due to the applicant along with interest @ le% 

from the date of his retirement i.e. 1.10.90, 

pending disposal of O.k. as otherwise the applicant 

would suffer serious loss and irreparable damage. 

PARTICULARS OF THE APPLIChNTION FEE: 

No. of India Postal Order: 	No.431398 for Rs.50/- 

Name of the Issuing Post : 	Mehidapatnarn. 
Office. 

Date of issuing Postal 	: 	18.1.1992. 

Order. 

Post Office at which 	: 	G.P.O. I-yderabad. 
payable. 	

c 

LIST OF ENCLOSURES: 

Postal Order for Ps. 50/- 

Index of mateidal papers along with 

the material papers. 

3. Vakalat. 

full size envelopeS. 

5. One file pad. 

7.. 
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1/ER IF ICAT ION 
r 	 a 

it  G. Sreerama Muithy, S/o G.Ven]cat Reddy, 

aged about 60 years, Assistant Commissioner of 

Inccme-Tax( Retired.), resident of Room No. 110, 

First Floor, 4-1-873, Tilak Road, Pbids, Hyderabad, 

do hereby verify that the contents of para 

1 to 6 are true to roy personci knowledge and paras 

A. 
	 7 to 12 are believed to be tne on legal advice 

and that I have not suppressed any material 

facts in the above O.A. 

Hyderabad. 

Dated: f.2.1992. 

SIGNATURE OF APPLICANT. 

COUNSEL FOR THE APPLICiNT. 

To 
The Registrar, 

Centril Pdmjnistrative Tribunal, 

Hyderabad. 

t.  



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD. 

O.A.Wo. 	of 92. 

Between: 

G.'Srirama Murthy 
	 Applicatnt 

Vs 

Chief Commissioner of Incometax, 
Andhra Pradesh, Hyderabad a. 	... Respondent4 

Chronology of events 

17-03-59 Applicant joined in Incometax Department 
as U.D.C. 

30-01-60 Appointed: as Inspector in Direct Recruitment 
quota. 

18-08-69 Promoted as Incometax officer, Group-B. 

21-09-82 Appointed as Incometax officer, Group-A. 

2/3-10-83 C.B.I. raided the house of the Applicant. 

01-09-87 C.B.I. filed charge-sheet which was returned 
by the ccurt of special judge for 
C.B.I.cases, Visakhapatnam. 

23-04-88 Applicant was placed under suspension. 

21-07-88 Applicant was reinstated to duty. 

11-04-89 Charge-sheet 	was resubmitted by C.B.I. 

19-01-90 Applicant was discharged by 3pecial Judge 
for C.E.I. cases at Visakhapatnam 
in Criminal M.P.No.98 of 89 in 

Fresh char- 	s
of 

8 iled by C.B.I. 
28-09-90 Charge Memo issued to the applicant. 

(S-11-90 Applicant's, representation for grant of 
retirement benefits including 
gratuity. 

30990 Applicant retired on attaining the age of 
Superannuation. 

03-1 -91 Respondens letter stating that applicants' 
request cann not be acceded to. 

COunsel for the applicant. 



I 	 No.Con.28/83/Vol.II 

Annexure-I 	Page-s 

Office -of the 
Chief Commissioner of Incometax, 
8th floor, Aaykar Bhawa.n, 
Basheerbagh, yrabad. 

Dated 3 Jan, 1991. 

Shri G.Sree Rama Murthv, 
Asst.Corrtrnissioner o: Incometax(Retd.), 
Door No.25-6-5/1/1, 
J.K.puram, 
Raj ahmuncIrv-53 3105. 

5ir, 

Sub: -Establishment_Retirement benefits-
Your own-Reg 

Ref:-Your letter dated 30.11.1990 addressed 
to the Chief Commissioner of Incometax, 
A.P., Hyderabad. 

I am directed by the Chief Commissioner of Incometax, 

Hyerabad to refer to your letter cited above and to inform 

you that your request for grant of full pension, gratuity, 

etc. cannot be acceded to at this stage because of the 

provisions contained in Rule 69 of CCS(Pension)Rules, 1972. 

Yours faithfully, 

(G • B . ICANU1G 0) 
Deputy Commissioner of Incometax, 

(Iiqrs) (Admn & \Tig), 
Hyderabad. 

//True copy// 



I Annexure- II 

From: 
G.Sree Rams Murthy, 
Asst.Commissioncr of Incometax(Retd.), 
1).No.25-6-5/1/1, J.K.Puram, 
Raj ahmundry5 33105. 

To 
The Cief Commissioner of lncornetax, 
An(ihra Pradesh, 

Page-jO 

Sir, 

Sub: - Estabi .shment-.ctirernent benefit-C. Sree Rams Murthy, 
A.C.I.T. (Retd.), Visakhapatnam... 

Ref:- Vizag, Deputy Commissioner's proceedings in c.R.No. 
68/90-91 dt.12.10.90-Sanctioning of provisional 
pension... 

2. Vizag C.I.T.'s letter dt.CR No. 3/89 dt.20.7.90... 

4 	 3. Copy of the Court order of spl.Judge for C.]3.I.cases 
at Visakhapatnam. dt.19.1.90. 

Kindky attention is invited to the Vizag Deputy 

Commissioner's proceedings in sanctioning the provisional 

pension(copy enclosed) for rea(fy reference) as per vizag 

c.I.T. s C.r No.3/89 cit.20.7.90. 
1-, 

I have been granted only provisional pension but not 

full pension and gratuity and other benefits, like 

commutation of pension. 	 - 

I am informed that in view-of 2oards direction in their 

letter Nc.F.No.C-17011/1/90 V&L dt.9.7.90, I have been 

granted o:ly provisional pension only. I am also informed 

that there was mention in the above letter that prosecution 

proceedings for possession of disproportionate assets have 

been initiated by the C3I on 5.6;87. and I am only entitled 

to provisional pension and other benefits like commutation 

of pension and gratuity will- not be allowed till proceedings 
are finalised. 

In this connection, I am to bring to your kind notice 

the Hon'ble special judge for C.B.I.cases at Visakhapatnam 

has quashed the prosecution procecdings initiated by the 

C.B.I. on 5.6.87 in his order dt.19.1.90 in C.R.14o.M.P.96/89 

jr. C.C.\o.61/89 (copy enclosed -Tor ready reference). And 

I have been discharged under Sec.239 Cr.P.C. 

...2 



page : 

In view of the above courts order questioning 

the above proceedings initiated by the C.B.I.the 

Boards view that prosecution proceedin-s are s till pending 

is not borrect. 

I, therefore, request the Chief Commissioner of 

'ncometax to kindly interfer in the matter and the 

Board may be informed factual position and I may be 

allowed to draw full pension and other benefits like 

commutation of pension & Gratuity for which act of 

kindness, I shall be ever greatf-ul to you sir, 

Yours faithfully, 

ScJ/-. 

Rajährnunclry, 	 (G.SRIRANA M!JRTHY) 

Dt. 30. 11. 1990. 

Ends: 1. Xerox copy of D.C.'s letter dt.12.10.90. 

2. Xerox copy of Court order t.19.1.90. 

Copy to: The Commissioner of Incom tax, Vizag. 

//True copy/I 



BEFORE THE CENTRAL AC[NISTRATIVE TRIBUNAL: I-IYDERABAD BENCH 
AT HYDE}-{ABAD 

O.A. No.125 of 1992 

Between: 

G • Sri rama Murthy 	 04 	 Applicant 

A N D 

The Chief Cournissioner of Incometax,A.P. Respondents 	- 
Aayakar Bhavan, Basheerbagh 
Hyderabad and another. 

COUNTER AFFIDAVIT FILED ON BEHALF OF RESPONDENTS 

I, R.Ganesan, 5/0 Late C.A.Rajagopal, aged about 57 years, 

working as Chief Commissioner of Incone tax, Andhra Pradesh, 
Hyderabad, do hereby soloinnly affirm and state on oath as follows: 

I am the respondent No.1 herein and as such I am well 

acquainted with the facts of the case. I have read the O.A. 
filed by the applicant and I submit that it doehot disclose 
any valid or substantial grounds for the grant of relief prayed for 

It is submitted that a brief history of the case x is that 

in the case of Shri G.Sreerama Murthy, the C.B.I. filed an F.I.R. 

on 29-9-1983  and conducted a raid at his premises. A case for 

disproportionate assets of Rs.2,61,600/- was made out. The C.B.I. 

forwarded a draft sanction order for prosecution u/s 15(2)  of 

Prevention of Corruption Act. 1947.  The advice of Central 

Vigilance Commission and approval of Finance Minister was duly 

taken and the case was filed. However, prosecution case was 
dismissed by Special Judge on technical ground vide Judgement 

dated 19-1-1990. The main ground for acquitting the officer was 

than an opportunity had not been given to the officer before 

filing the prosecution. A fresh  sanction was issued after taking 

the approval of the Minister and after giving opportunity. Thus, 

the prosecution proceedings are pending. It was also decided to 

initiate major penalty proceedings against the officer for which 

the approval of the Central Vigilance corninissionLtIen on 19th 
September, 1990. The approval of/the Minister was also taken for 

the same on 25-9-1990.  Thus, on date the above two proceedings 

are pendin: against the officer. 
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H 
3, 	The officer was placed under suspension(after taking due 
approval) on 20-4-1988. Vide interim order the C.A.T. revoked 
the suspension and the officer joined the Department on 21-7-1988. 
Neanwhile, C.A.T. passed another order on 26-12-1989, dismissing 
the officer's appeal that he should not be suspended. However, 
the officer moved to the Supreme Court in S.L.P. It was decided 
that status quo as on February, 1990 should be maintained. He 
continued to be in service. 

A charge sheet was served on the applicant initiating 
disciplinary proceedings against him on the ground of possession 
of disproportionate assets. The date of the charge sheet is 
26th September, 1990. Besides Departmental proceedings, the 
C.B.I. also filed a fresh chargesheet in the Court of Special 
Judge for C.E.I. cases at Visakhapatnam on 13-12-1990. Both 
the above proceedings are still pending. 

Before the above proceedings, a sanction order had been 
issued dated 5-6-1 987 was returned to the Board for affixing the 
seal of the sanctioning authority. The matter was duly regula-
rized and sent back. After this the C.B.I. filed a chargesheet 
before the Special Judge. However, the Special Judge vide their 
order dated 19-1-1990 acquitted the officer' on technical grounds 
that proper opportunity had not been given to the officer. 
Therefore opportunity was given and a fresh chargesheet was filed 
by the C.B.I. before the Special Judge and the same is still 
pending. 

In reply to para 6(d)it is submitted that the applicant's 
request for grant of Lull pension and gratuity was rightly 
rejected because as per Rule 9(4) of CCS(Pension)Rules, 1972, 
in all cases where departmental or judicial proceedings are 
pending against a pensioner, only a provisional pension is 
sanctioned to the pensioner. The position as stated by the 
applicant is not admitted. Incidentally, it may be mentioned 
that the amount of provisional pension is equal to the maximum 
pension admissEble to the Government servant on the basis of 
qualifying service rendered by him. In this case too, the 
applicant has been granted provisional pension admissible to him 
as per rules. Similarly as per the provisions of Rule 69(c) of 
CCS(Pension)Rules, 1972 no gratuity is paid to the Government 
servant until the conclusion of the Departmental o$tAudicial 
proceedings pending against him. 
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4 	7. 	In reply to para 6(d)(i) it is su mitted that the 
contenon of the applicant that he belongs to "All India Service" 
and that the provisions of CCS(Pension)Rules are not applicable 
to him is not correct. The Rules of All India Services are 
definitely not applicable in the case of the applicant. At the 
time of his retirement on 30-9-1990 the applicant was Asst. 
Cothmissioner of Incometax and so he belonged to Indian Revenue 
Service. This service is not recognised as an All India Service 
in view of the definition of "All India Service" contained in 
Section 2 of the All India Service Act.1951. Thus, the applicant 
belonged to Central Civil Services and as such he is governed by 
the provisions of CCS(Pension)Rules, 1972. 

In reply to para 6(d)(ii) it is submitted that the 
applicant is not correct in contending that the gratuity can not 
be withheld Sn even if the charges are peeved ultimately proved 
against him. This position is contrary to rules. The rules 
laid down in this regard clearly give a right to the President 
to withhold pension and gratuity. It is submitted that as per 
Rule 9 of CCS(Pension)Rules, 1972 the President of India is 
empowered to withhold or withdraw the pension if the pensioner 
is found guilty of gross misconduct or negligence n in any 
departmental or judicial proceedings.As per the definition of 
"pension" as contained in the Sub-clause 1(o) of Rule 3 of 
CCS(Pension)Rules "Pension" included gratuity. 

In reply to para 6(d)(iii) it is submitted that as already 
submitted under para 6(d)(i) supra the applicant has gravely 
erred in believing that he belongs to "All India Service". The 
applicant did not belong to the All India Services and hence, the 
All IndiaServices(death cuin retirement)rules, 1958 are not 
applicable to him. The applicant is governed by the provisions 
of CCS(Pension)Rules, 1972 and his gratuity has been rightly 
withheld as per the provisions contained in this Rule. 

In reply to para 6(d)(iv) it is submitted that as per 
the provisions of Rule 69 of CCS(ension)Rules the respondents 
are empowered to withhold the gratuity until the conclusion of the 
departmental or judicial proceedings and issue of final orders 
thereon. 

\~, ~_ ~_, L 
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4' 	11. 	in reply to para 9 it is submitted that in view of the 
submissions made earlier the relief sought for by the applicant 

may not be granted. 

With regard to the judgement of the Supreme Court in the 

case of D.V.Kapoor Vs. Union of India, it is worthwhile to mention 

that the notification of the Government of India dated 23-8-1991 

has instituted the following sub-rule.. 

"The Prestdent reserved to himself the right of 
withholding pension or gratuity ng or both... " 
if any departmental proceedings. are:pending. 

For all the reasons flfl stated above there are no merits 

in the prayer of the applicant with regard to the payment of 

gratuity along with interest and hence the same may be dismizzma  

rejected. 
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- 	 OA.125/92 

Judgement 

( As per Hon. Mr. Justice V. Neeladri Rao, Vice Chairman ) 

Heard Sri G.V.R.S. jara Prasad, learned counsel for 

the applicant and Sri N.R. Devaraj, learhed counsel for 

the respondents. 

This CA was tiled praying for declaration that the 

action of the respondents in not granting the gratuity 

to the applicant is illegal, arbitrary, and contrary to 

Rules. 

On the basis of investigation by CDI, Departmental 

proceedings were initiated apinst the applicant even 

before his retirement and the same was continued under 

Rule g? OCS (Pensions) Rules. As per Rule 9(4) of 

CCS(Pension) Rules gratuity can be withheld if the inquiry 

is continued under Rule 9(3). It is held in 1993(1)SLR 24 
(Jarnaii. Singh vs. Secretary, Ministry of Home Affairs and 

others) that gratuity can be withheld in such cases. 

As such this DA does not merit consideration and 

accordingly it is dismissed. No costs.\ 

(R. Raflarajan) N. Neeladri Rao) 
Mernber?Admn.) 	 Vice Chairman 

Dated : July 29, 94 
Dictated in Open Court Deputy Regist7(J)CC 

To 	 - 
The Chief Commissioner of Incon-tax, 
Andhra Pradesh, Aayakar Bhavafl, 8th Floor, Basheerbagh,HW?. 
The Secretary, CentralBoard of Direct Taxes, North Block,NeW1hi. 
One copy to Mr.G.V.R.S.Vara Prasd, Advocate, CAT.HYd. 

sk 
One copy to Mr.N.R.LVraj, sr.cXSC.CAT.HYd. 

One copy to Library, CAT.1-lyd. 

One spare copy. 

pvrfl 
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OA.125/92 

Judgement 
1: 

( As per Hon. Mr, Justice V. Neeladrj Rae, Vice Chairman ) 

Heard Sri G.tJ.R.S. tiara Prasad, learned counsel for 

the applicant and Sri N.R. Devaraj, learned counsel for 

the respondents. 

This DA was filed pn -ig for declaration that the 

action of the respondents in not granting the gratuity 

to the applicant is illegal, arbitrary, and contrary to 

Rules. 

On the basis of investigation by CBI, Departmental 

proceedings were initiated agpinst the applicant even 

before his retirement and the same was continued under 

Rule 9(?f CCS (Pensions) Rules. As per Rule 9(4) of 

CCS(Pension) Rules gratuity can be withheld if the inquiry 

is continued under Rule 9(3). It is held in 1993(1)SLR 23 

(Jarnaij. SinQt, vs. Secretary, Ministry of Home Affairs and 

others) that gratuity can be withheld in such cases. 

As such this OA does not merit consideration and 

accordingly it is dismissed. No costs.\ 

I 
Court OfCicn 

entral Administrative Tribun*i 
Hyden.bad Bancb 

- - Hvderabth 

To 
The Chief commissioner of Income—tax, 
Andhra Pradesh, Aayakar Ehavan, 8th Floor, Basheerbagh,FIW. 
The Secretary, Central Board of Direct Taxes, North Block,Newtlhi. 
One copy to Mr.G.V.R.$.Vara Prasad, Advocate, CAT.Ftyd. 

sk 
One copy to Mr.N.R.LeVrai, Sr.OSSC.CAT.Hyd. 

One copy to Library, CAT.Hyd.  
,fr(One spare copy.  
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