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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : HYDERABAD

ORTGINAL APPLICATION No. (9 5 -OF 1992

_Shfi G% fé>puLJ1£;h*¢L“°“P“‘f—“' Applicaﬁt(s).“m

: Versus ) : -
Cii,qoﬂ Ctrmmn oz ;7 .2»4%whﬂ'73v§ //Q@ffﬁﬂuﬁéxad
Q,, Ch-aﬁ’é%w““_‘

Respondent (s)

This Appllcation has been submltted to the Tribunal by

Advocate

Aunder sSection 19 of the Administrative Tribunal Act,., 1985 and

: L it . i . v sl
same has been scrutinised with reference to the points mentioned—

e

in check list in the light of the provisions containedwin-théﬂ

: _Adhinistrative Tribunal (Procedure) Rules, 1987,

The Application has been in order and may be 1isted
for admission on S R . Lo
Scrutiny ;%%Egér. N Deputy Registrar (J)

=



Particulars to be examined

Endorsement as to result of examination

10.

11,

12,

13.

I4.

15.

16.

17.

18,

Has the iadex of documents bzen filed and has the
paging been done properly ¢

Have the chronclogical details of representations
made aad the outcome of such representation been
indicated in the application ?

Is the matter raised in the application pending
before any court of law or any other Bench of the
Tribunal ?

Are the applicationfduplicate copy/spare copies
signed ?

Are extra copies of the application with annexures
filed.

(a) Identical with the original
(b} Defective
¢) Wanting in Annexures
NO . ovcovveneeceen JPage Nos i
d Distinctly Typed ?

Have full size envelopes bearing foll address of
the Respondents been filed ¥

Are the givén addresses, the registered addresses ?

Do the names of the parties started in the copies,
tally with those indicated in the application ?

Are the translations certified to be true or sup-
ported by an affidavit affirming that they are
true ?

Are the facts for the case mentione under item
No. 6 of the application.

(a) Concise ?
(b) Under Distinct heads ?
{c} Numbered consecutively ?

{d) Typed in doublc spacc on onec side of the
paper ?

Have the particulars for intetim order prayed for,
stated with reasons?

L —

>

1
3

~

_—




- _ CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH .-

' = J{T ‘
APPLICANT (S)... % /> .

RESPONDENT ( )%‘7 Coarn— . 9J (?/ }—b‘(o'{/tﬂf»—d cf O—ﬂj@.

Particulars to be examined _ Endorsement as to result
-of examination '

1. Is the application Competent 7

2 (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ? ;7
A
)

*  (c) Have prescribed number complete sets of the
% P application been filed ?
1’;.
E 3. Is the application in time ?
3 ) .
IT not by how many days is it beyond time ? " /ta’
His sufficient cause for not making the applica- Z’
tign in time, stated ? . L”
4, Has the document of authorisation | Vakalat
name been filed ¥ '
5. Is the application'accompanied by B.D./LP.O. ,
for Rs. 50/-? Number of B.D.[IP.O. to be
recorded. ' ‘
6. Has the copy/copies of the order (s)'agaills't which
_ the application is made, been filed ? j
U | :
1. (a) Have the copies of the documents rclied upon

by the applicant and mentioned in the appli- /L
cation been filed ?

{b) Have the documents referred to in {a) above T
duly attested and numbered accordingly ? IQ{C\

(c) Are the documents referred to in (a) above ‘éd fL_
neatly typed in double space ?
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CENTRAL ADMINISTRAT IVE TRIBUJNAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD,
O.A. No.\225 OF 1992,

RECE

/
\
&
o
]
O

(rAFEBHQI

- Betweens

G. Sreerama- Murthy,

S/b G. Venkat Reddy, ;;;} Applicant. ' K
> Asst.Commissioner of ' '
Income-Tax (Retired)
Room No.110, 1st Floor, .
4-1-873, Tilak Roagd,"
Abids, Hyderabad.
And,
/) The Chief Commissioner of . Respondent
Income-Tax, Andhra Pradesh, o
Aayakar Bhavan, 8th Floor,
- Basheerbagh, Hyderabad, :
@W@amdﬁ)ﬁ;ﬂ Gines 4-,/’7&é Seenekiry
= {2 i
N R Ao YT N B x |
g : ' S.No. Description of the Document ~ Page No,
‘ relled dpon.
1. - Applicatlon along with Chronoloqy "\ hog
e - of events, : ‘
2. Chief Commissioner's letter
dtd.3.1.91 in Con.28/83Nol,IX, - 4
3. Applicant's representation '
: dated 30th November, 1990 10
i ' to the Chief Commissioner of
. - : . Income-Tax, &A.P, Hyderabad,
Hyderabad, f |
‘ | Dt.\3.2.1992, L
AN QL ' * |
. \4rA Q#g o .~ SIGNATURE OF THE
\‘\‘ APPLICANT,

™ e’ aL . -

COUNSEL FOR THE APPLICANT,
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD

. ~
0.A. NO 1 2>0F 1992,

Between:

G, Sreerama Murthy, .. &pplicant.
S5/o0 G. Venkat Reddy,

Assistant Commissioner of Income-Tax(Retired)
Room No. 110, First Floor, 4-1-873,

Tilak Road, Abids, Hyderabad,

And

The Chief Commissioner of lncomé—Tax, _

Andhra Pradesh, Aayakar Bhavan, . » Rexpondent.
8th ¥loor, Basheerbagh, Hyderabad, .

Conkid Aotud 9 pineil- Tomes ,Jup. by U Seenuhary,
AR Aol , prEld PTLAT

DETAIRS OF THE APPLICATION:

1. The applicant is Sri G, Srmerama Murthy,
S/p Sri G, Venkat Reddy, Hindu, aged about 60 years,
R/o Room No., 110, First Floor, 4-1-873, Tilak Road,

Abids, Hyderabad.

ADDRESS FCR THE SERVICE OF NOTICES ETC.

The address of the applicant for service
of all notices, processes etec,, is that of his
counsel Sri G.V.R.S.Vara Prasad, Adwocate, 113/3RT,

Vijaya Nagar Colony, Hyderabad.

2, PARTICULARS OF THE RESPONDENTS

The particulars of the respondents%%Lthe \\,,r
same as in the cause title. The address of the
respondenty for service of'all notices, processes

etc., is the same as shown in the cause title}

...2'Q
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3. PARTICULARS QF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE,

The application is made aggrieved by the

letter dated 3.,1.1991 of th%LFespondent in Nb.CongbB/

83/ No0l.IT rejecting the request of the applicant in

so far as it relates to payment of gratuity.

4, JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject
matter df order against which he wants redressal
is.within the jurisdiction of.this Hon'ble Tribunal
as laid down in Sec. 14(1) (b} of the Administrative

Tribunals' Act, 1985,

5., LIMITATION: ()]5- Qi

It is submitted that the impugned letter
is dated 3.1.1991 received by the applicant
on 12,1.1991, Separate application is filed to

condonsthe short delay in filing the O.A,

6., LI&CTS OF THE CASE:

a, It is submitted that the applicanrt joined

,i Income Tax Department as U,D.C, on 17.3.1959, He
“i | wés appcinted as Inspector of inccme Tax in the
. | Income Tax Department in the Direct Recruitment

Quota and joined as such on 30th January;‘1960.
The applicanﬁ was promoted as Income Tax Officér,
Group 'BY w,e.f. 1B,8,1969 and there-after he was
appointed as InCOmé Tax Officer, Group'A' with
effect from 21.9.1982, It is humbly submitted that
while the applicant was working as &Assistant
Controller of Estéte Duty at Kakinada, the Officers

of the Central Bureau of Investigation conducted

0..3.




vendene
. N\ .
a raid at his house on 2/3.10.198% It is submitted
that ﬁhe raid did not result in any recoveries. The
applicant was placed uncer SuSPension'w.e.f.22.4.88,
after nearly 4 and half years of the raid, The
applicant wss subsequently reinstated to duty with
effect from 21,7,1928 by virtue of the Iﬁterim
Order of the Central Administrative Tribunal in
0.,A, 432 of 88 dated 19.7.1985. The 0.A, was
ultimately dismissed by %k a judgement dtd.26.12.89
and thereafter the applicant-filed S.L.P., in the
¥ : Supreme Court and the Supreme Court directed statusquo.
The applicant was served with a charge memo
on 258,9,90 initiating disciplinary proceedings against
him on the alleged ground of pocessing dis-proportionate
‘assets. It is humbly submittad that the Departmental
enquiry intc the same is still pending. The
applicant retired from services on 30th Sept, 1990
on attaining the age of superannuation, while he was
working as Assistant Commissioner of Income-Tax (Inv),

v ' Visakhapatnam, -

b. Tt is submitted thet the C,B,T1. filed a
shérge-sheet against the applicent in the court of
the Special Judge for C.B.I. cases at Visakhapatnam,
; on 1.9.1987 which was returned for re~submission after
complyging with some objections, The charge-sheet was
re~3ubmitted on 11.4.1989 and the applicant herein
was discharged by an order dated 19,1.1990 in
Criminal M.P. No. 98 of 89 in C.C. No.61 of 89 of
the Speciei Judge for C,B,I., cases at Visakhapatnam.,
~on the ground that the sanction obteined without
affording reasonable opportunity to the accused to

explain away his assets is not valid,

"00‘1’..
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Thereafter, a2 fr:sh & charge-sheet was again filed
by the C.,B.I. before the Special Judge for C.B.I.
cases at Visakhspatnam and the same is pending.

C. It is humbly submitted that the applicant

"™ _
made a representation to theL;espondent on 30.11.90

( Annexure-II) requesting the respondent to draw the
full pension and also pay him the other benefits like
computation of pension, gratuity etc. In response
to the above, the applicant was issued with a letter
. in Con. 28/83/N01.II, dated 3,1.1991 of the respondent Ao/
M stating that the request for grant of full pension, N
gratuity etc. cannot be @fceeded to aﬁ this stage

because of the provisions contained in Rule 69 of
P

C.C.8.(Pensien) 1972.

d. Tt is humbly submitted thst the action of
-the'respondent in rejecting the requést of the
applicent relating to‘pafment of gratuity is highly
. :
illegal, arbitrary, unjust#z=® and contrary to the

Rules for the following among other crounds:

i. The respondent failed tc see that the
applicant is an Cfficer belonging to
A1l India Services and as such the
C.C.5, Pension Rules 1972 are not
applicable to the applicant's case,

_ as per Rule 2(e) of the C.C.S.,Pension
. Rules 1972.

ii. The respondent failed to see that
even if the charges were ultimately
proved 2gainst the applicant, the
gratuity cannot he with<held,

‘..SOIUI
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iii. The respondent ought to have seen
" that the All India Services (Death-
Cum~Retirement) Rules 1958 are
applicable to the applicant's case
and as ﬁer Rule 2(h) therein
pension deces not include gratuity.

iv. The respondent gravely marred in
not granting the gratuity to the
applicant and k#s action is
contrary to the decision of the
Supreme Court in the case of
L.V, Kapoor Vs. 2% Unicn of India

and others, reported at AIR 1990

Supreme Court 1923,

7. DETAIIS OF REMEDIES EXHAUSTED

It is submitted that there is no
alternative remedy except to.invoke the extraordinary
jurisdiction of this Hon'ble Tribunal for the relief

sought for in this 0.A,

‘8. MATTER NOT PENDING ON PREVIOUSLY FILED IN ANY
OTHER CQURT:

It is submitted that the applicant has
not filed any writ or suit and thst no writ or sui t
filed or is pending in any other court for the

relief soucht for in this 0,2

9. RELIEF SOUGHT FOR:

-In view of the facts mentioned in
Para 6 the applicant prays for the following relief:
- To declare the action bf the res?ondenté
in not granting the gratuity to the applicant as

highly illegal, arbitrary and contrary to rules and

...6'§
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and consequently. direct the respondent4{to pay the
amount of gratuiﬁy due to the applicant forbhwith -
alongwith thé interest @ 18% and pass such other
order or crders as are deemed fit aﬁd proper in

the circumstances of the case,

10. INTERIM ORDER PRAYED FOR:

The action of the resPQndent,is highly
arbitrary and contrary to rales. The applicant is
finapncially hard pressed to the nQn-payﬁent‘of

< gratuity to whicﬁ ﬁe is entitied. It is, therefore,
prayed that this Hon'ble ®ribunal may be pleased to
direct the respondent{to pay the amount of gratuitw
due to the'applicanﬁ along with interest @ 18%
from the date of his retirement i.e. l.iO.QO,
pending disposal of 0.,A, as otherwise the appliéant

would suffer serious loss @nd irreparable damage.

11, PARTICULARS OF THE APPLICANTION FEE:

« No. of India Postal Order: No.431398 for Rs.50/-

Name of the Issuing Post : Mehidapatnam.
Qffice. -

Date of issuing Postal 18.1,.1992,
Order.

Post Office at which G.P.C, Hyderabad.

payable. /Uy 5o :,__qQ/
.0 Romeved

-

12, LIST OF ENCLOSURES:
1. Postal Order for Rs. 50/-

2. 7Index of meterial papers along with
the materisl papers,

3, Vakalest.
Tl
4. B=e full size enwglop Ll

5. One file pad.

-e b7..



g(—'.

" VERTF ICATION

I, G. Sreerama Mufthy, S/o G.Venkat Reddy, -

aged about 60 years, Assistant Commissioner of
Tncome-Tax( Retired), resident df Room No, 1i0,
First Floor, 4-1-873, Tilak Rosd, Abids, Hyderabad,
do hereb} verify that the contents of paras

1 to 6 are true to my personal knowledge and paras

4 7 to 12 are believed to be true on legal advice
and that I have not suppressed any waterial

facts in the above O.A,

Hyderabad.
Datad: |P.2.1992.
o iy
' . SIGNATURE OF APPLICANT.

I ' : : COUNSEL FOR ?HE APPLICANT,

To
The Registrar,

"Centrzl Administrative Tribunal,
Hyderabad.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERAEAD.
O.A.No. of 92.

Retween:
G.Srirama Murthy - ... Applicaint
Vs

Chief Commissicner of Incometax, ,
Andnra Pradesh, Hyderabad ouwdd dugly. ... Respondentf
™S

Chronology of events

17-03-59 Applicant joined in Incometax Department
: as U.D.C,
30-01-60 Appointed: as Inspector in Direct Recruitment
gquota.

18~08-69 Prombted a3 Incometax officer, Group-BE.
21~-09-82 Appointed as Incometax officer, Group-A.
2/3=-10-83 C.B.I. raided the house of the Applicant.
01~-09-87 C.B.I. filed charge-sheet which was returned

bv the court of special judge for
C.B.fL.cases, Visakhgpatnam.

23-04-8¢€ Applicant was placed under suspension.
21-07-88 ~ Applicant was reinstated to duty.
11-04-89 Charge~sheet was resubmitted by C.B,I.
19-01-90 Applicant was discharged by Special Judge

for C.E.I. cases at Visakhapatnam
in Criminal M.F.No.98 of 89 in

n N . i [
lresh charsg_sﬁeg %gss%lled by C.B.I.

28-09-90 Charge Memo issued to the applicant.
30-11-90 Applicant's representation for grant of
retirement benefits including
gratuity.
730-(;-90 Applicant retired on attaining the age of
Superannuation.
‘ )
03-1 =91 kespondents letter stating that azplicants'

reguest cann not be acceded to.

\P\S\,—\

COunsel for the applicant.
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Annexure-1 Pageja

Office -of the

Chief Commissioner of Incometax,
8th flcor, Aaykar Bhawan,
Basheerbagh, Hyderabad.

No.Con.28/83/Vol, II Dated 3 Jan, 1991.

Shri G.Sree Rama HMurthw,
Asst.Commissicner oF Incometax(Retd.),
Door No.25-6-5/1/1,

J.K.puram,

Rajahmundrv-=533105,

Sir,

Sub:-Establishment-Retirement benefits-
Your own-Reg. '

Ref:-Your letter dated 30.11.19920 addressed
to the Chief Commissioner of Incometax,
A.P,, Hyderabad.

~00000"

I am directed by the Chief Commissioner of Incometax,
Hyderabad to refer to your letter cited above and to- inform
you that your request for grant of full pension,'gratnity,
etc. cannot be acceded to at this stage because of the

provisions contained in Rule 69 of CCS (Pension)Rules, 1972.

Yours faithfully,

S/
(G.B.KANUNGO)
Deputy Commissioner of Incometax,
(Hgrs) (admn & Vig),
Hyderabad.

//True copy//

NG U
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Annesxure-II "Page-@

From:

G.5ree Hama Murthy,

Asst,Commissioncr of Incometax (Retd.),
D, No.25-6-5/1/1, J.K.Puram,
Rajahmundry8533105.

TO

The Chief Commissioner of Incometas,
T{ - a

“ndhra Pradesh,

Hderayad.

Sir,
Subt~ Establ shment-Retirement benefit-G.Sree Rama Murthy,

a.c,L,7,(Retd.), Visakhapatnam...

Ref:- Vizag, Deputy Commissioner's proceedings in C.R.No,
68/90-91 dt.12.10.90~Sanctioning of provisieonal
vension... 7

2. Vizag C-I-T-'S 1etter dt-CR ITD' 3/89 dt.20.7.90...
3. Copy of the Court order of spl.Judge for C.B.I.cases
at Visakhapatnam. dt.19.1.90.
-00000~-

1. Kindkx attention is invited to the Vizag Deputy
Commissioner's proceedings in sanctioning +the provisional
pemsiog(copy enclosed) for ready reference) as per vizag
CJI.7, s Cuor N0.3/89 1t.20.7.90.

2. I have been granted only provisicnal pension but not
full pensicn and gratuity and cother benefits, like

commdtation of pension.

: A 1 ! 3 s i ’
3. I am informed that in view-o0f Boards direction in their

letter Nc.F.Ko.C-17011/1/90 V&L at.9.7.90, I have been
granted 011j provisional pension only. I am also informed
that there was mention in the above letter that presecuticon
proceedings for possession of disproporticnate assets have
been initiated by the CBI on 5.6;87. and ¥ am cnly entitled
to provisional pension and other bhenefits like commutation
of pension and gratuity will not be allowed till procéedings‘

are finalised.

4., In this connection, I am to bring to your kind notice

- the Hon'ble special judge for C,B.I, cases at Visakhapatnam

has guashed the prosecution proceedings initiated by the

+C.B,T. on 5.6.87 in his order dt.19.1.90 in C.R.NO.M.F.98/89

in C.C.No.61/89(copy enclosed “or ready refercnce). &and

I have been discharged undcr Sec.239 Cr.P.C.

...2
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5. In view of the above courts order questioning
the above proceedings initiated by the C.B.I. the
Boards view that presecution proceedings are s till pending

is not correct.

6. I, therefore, reguest the Chief Commissioner of
Incometax to kindly interfer in the metter and the
Board may be informed factusl position and I mayv be
allowed to draw full pension and other benefits like
commutation of pensicn & Gratuity for which act of

kindness, I shall be ever greatful to you sir,

Yours faithfully,

sd/~
Rajahmundry, (G.SRIRAMA MURTHY)
Dt.30.11.1950.
Encls: Xerox copy of D.C.'s letter dt.12.10.90.

1.
2. ZHercx copy of Court order t.19.1.90.

Copy to: The Commissioner of Incom tax, Vizag.

//True copy//

N
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BEFORE THE CENTRAL ABMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD

0.4, Nc.125 of 1992

Between:
G.Srirema Murthy oo Applicant
AND |
The Chief Coumissioner of Incometax,A.P. Respondents .

Aayakar Bhavan, Basheerbagh
Hyderabad and another.

"COUNTER AFFIDAVIT FILED ON BEHALF OF RESPONDENTS

I, R.Ganesan, S/o lLate C.A.Rajagopal, aged about 57 years,
working as Chief Commissioner of Incometax, Andhra Pradesh,
Hyderabad, do hereby sclomnly affirm and state on oath as follows:

Te I am the respondent No.? herein and as such I am well
acquainted with the facts of the case. I have read the C.A.
filed by the applicant and I submit that it doeshot disclose
any valid or substantial grounds for the grant of relief prayed for

2, It is submitted that a brief history of the case m is that
in the case of Shri G.Sreerama Murthy, the C,B.I, filed an F.I.R.
on 29=9-1983 and conducted a raid at his premises. A case for
disproportionate assets of Rs.2,61,600/~ was made out, The C.B.I.
forwarded a draft sanction order for prosecution u/s 15(2) of
Prevention of Corruption Act. 1947. The advice of Central
Vigilance Commission and approval of Finance Minister was duly
taken and the case was filed., However, prosecution ca&se was
dismissed by Special Judge on technical ground vide Judgement

dated 19-1=1990, The main ground for acquitting the officer vas

than an opportunity had not been given tc the officer before
filing the prosecution. A fresh sanction was issued after taking
the approval of the Mirister and after giving opprortunity. Thus,
the prosecution proceedings are pending. It was also decided to '
initiate major penalty procesdings against the officer for which
the appreval of the Central Vigilance Commissionifggen on 19th
September, 1990. The approval offhe Minister was also taken for
the same on 25-9-1990. hus, on date the above two proceedings
are pending against the officer.

Page No.1 : ' - ON\AY oL
. .. DEPONE :

Corrections: - Chiel Commissioner of Incometax,

\‘- “/(f\ - Andbxa Pradesh, Hyderabads,

‘ ATTESTOR

K. V. L. NARAYAN RAO

Dy. Commissiaacr of Incometax

(H. Qrs ) (Admn.) & (Vig) - - conw

Hyderabad -4,



e The officer was placed under suspension{after taking due .
approval) on 20-4-1988, Vide interim order the C.A.T. revoked
the suspension and the officer Joined the Depariment on 21-7-1988.
lMeanwhile, C.A.T., passed another order on 26=12-1989, dismissing
the officer's appeal that he should not be suspended. However,
the officer moved ve the Supreme Court in S.L.P., It was decided
that status quo as on February, 1990 should be maintained. FHe
continued to be in service,

4, A charge sheet was served on the applicant initiating
disciplinary proceedings against him on the ground of possession
of dispropprtionate assets. The date of the charge sheet is
26th September, 1990. Besides Departmental proceedings, the
C.B.I. also filed a fresh chargesheet in the Court of Special
Judge for C.B.I. cases at Visakhapatnam on 13-12-1990. Beth
the above proceedings are still pending.

5.  Before the above proceedings, a sanction order had been
issued dated 5-6~1987 was returned to the Board for affixing the
seal of the sanctioning authority. The matter was duly regula-
rised and sent back. After this the C.B.I. filed a chargesheet
before the Special Judge. However, the Special Judge vide their
order dated 19-1-199C acquitted the officer ¢n technical grounds
that proper opportunity had not been given to the officer.,
Therefore opportunity was given and a fresh chargesheet was filed
by the C.B.I. before the Special Judge and the same is still
prending., -

6. In reply to para 6(d) it is submitted that the applicant's
request for grant of full pénsipn and gratuity was rightly
rejected because as per Rule 9(4) of CCS(Pensien)Rules, 1972,

in all cases where departmental or judicial proceedings are
pending against a pensioner, only a provisional pepsion is
sanctioned to the pensioner. The positien as stated by the
applicant is not admitted. Incidentally, it may be mentioned
that the amount of provisienal pension is equal to the maximum
pension admissable to the Government servant on the basis of
qualifying service rendered by him. In this case too, the
applicant has been granted provisional pension admissible to him
as per rules. Similarly as per the provisions of Rule 69(c) ef
- CCS(Pensien)Rules, 1972 no gratuity is paid to the Goevernment
servant until the conclusion of the Departmental ofdudicial
preceedings pending against him.

EPONERT

Ghiel Commissioner of Incometax,

Page No.2
Corrections:)

- Andhra Pradesh, Hydecabad,
ATTESTCR
K. V. L. NARAYAN RAO
Dy. Commissi . ¢ of 1:.cometax
(H' QFS.) {"\ "11"") & ‘-Vlg‘) Contd. 3 030 ]

Byderabad -4,
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7u In reply to pare 6(d)(1) it is submitted that the

conten*fbn of the applicant that he belengs to "All India Service"

and that the provisiens of CCS(Pension)Rules are not applicable

to him is net correct. The Rules of All India Services are
definitely not applicable in the case of the applicant., At the
time of his retirement on 30=-9=1990 the applicant was Asst,
Cemmissioner of Incometax and so he beleonged to Indian Revenue
Service, This service is not recegnised as an All India Service
in view of the definition ef "All India Service® contained in
Sectien 2 of the All India Services Act.1951. Thus, the applicant
belonged to Central Civil Services and as such he is governed by
the previsions of CCS(Pension)Rules, 1972,

8. In reply to para 6(d)(ii) it is submitted that the
applicant is not correct in contending that the gratuity can net
be withheld im even if the charges are preved ultimately proved
against him. This positien is contrary to rules. The rules
laid dewn in this regard clearly give a right te the President
to withhold pensien and gratuity. It is submitted that as per
Rule 9 of CCS(Pension)}Rules, 1972 the President of India is
empowered to withhold er withdraw the pension if the pensioner
is found guilty of gress misconduct or negligence xx in any
departmental er Jjudicial preceedings.As per the definition of
Wpension' as contained in the Sub-clause 1(6) of Rule 3 of
CCS(Pension)Rules "Pension" included gratuity.

% In reply to para 6{(d)(iii) it is submitted that as already
submitted under para 6(d){i) supra the applicant has gravely
erred in believing that he belongs tc "All India Service". The
applicant did not beleng to the All India Services and hence, the
All IndiaServices(death cum retirement)rules, 1958 are not
applicable to him. The applicant is governed by the provisions
of CCS{Pension)Rules, 1972 and his gratuity has been rightly
withheld as per the provisions centained in this Rule.

10. In reply to para 6(a)(iv) it is submitted that as per
the provisions of Rule 69 of CCS(fension)Rules the respondents
are empowered to withhold the gratuity until the conclusion of the

departmental or judicial proceedings and issue of final orders
thereon,

| Gr\\/kAQhJ\JaA-k/\h_&

DEPONENT

- ._\ Chief Commissioner of Incometax,
' ihra Pradesh, Hyderabad.
ATTESTOR Anchra Fr
K. V. L. NADPAYAN RAO "
(H. QI'S.) (A’_'::ﬁlﬂ.) & (V[g_) COﬂtd. .l"t ]

Hyderabad - 4,
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NARAM BHASKER RAO

Advocate, High Couit of A. P,
Mdiditiona! Stonding Counsel Foi Central Gows,

H. No. 38/3 RT, Vijayansges Colgay,
HYDERABAD-500 462



A 11,  In reply to para 9 it is submitted that in view of the
' submissions made earlier the relief sought for by the applicant
may not be granted.

12, Wilkh regard to the judgement of the Supreme Court in the
case of D.V.Kapoor Vs. Union of India, it is worthwhile to mention
that the notification eof the Government of India dated 23-8~1991
has instituted the fellewing sub=-rule..

1"The Preskdent reserved to himself the right of
withholding pension or gratuity &£ or both... "
if any departmental proceedings are! pending.

‘ 13, » For all the reasons zixe stated above there are no merits
in thé prayer of the applicant with regard to the payment of
gratuity along with interest and hence the same may be Bisxisssd
rejected.

R +
Page No. 4 ‘ : 5\{\\ ’Y\f\/\f\!\-”\"‘_ -
Corrections: DEPONENT

Chiel Commis‘siouer of Tncometax,
Andhra Pradesh, Hyderabad.

Sworn on this, the |9« day of June, 1992 .
and signed his name. Before me, in my presence.

N

ATTESTOR
K. V. L. NARAYAN RAO

Dy. Commiszsi- sar of Incometax

. (H, Qrs.) (Admn) & {Vig.)
VERIFICATTION Byderabad - 4,

%

1, the above named respondent No.1 herein do hereby state.
that what all stated in the Counter Affidavit is true torthe best
of my knowledge,belief and information. Hence, verified on this,
the /g4{day of June, 19952 at Hyderabad..

DEPONENT.
™
Corrections: . = AN Chief Commissioner of Incometax,
Andhra Pradesh, Hydecabad,
Last page No.4 ATTESTOR

K. V. L. NARAYAN RAQ

Dy. Commizsiy = of Incometag
(H, Qrs)) (Alma) & {Vig.)
Hyderapad - ¢,
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TRAWSFER AFLLICATION NO. | ' OLD PETN. NO.

CERTIFICATE

Certified that no further action is reguired to be téken and
the case is fit for con nmgniE to the Record Roon {Decided)

- - ,!
Dateds: )(m ol ?f(’
Counter’ gigned Bjof]a*ture of the Dealiang asst,
Section Jfficer/Cou =t a f A‘

’




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD '

0.A., 125/92, : 0t., of Decision : 29,7.94.°

Mr. G. Sresrama Murthy .. Applicant.

\'s

o

-

1. The Chief Commissioner of
Income=-Tax, Andhra Pradssh,
Aayakar Bhavan, 8th floor,
Bashegrbagh, Hyderabad.

2. Cantral Board of Direct Taxes, .

rep. by its Secretery, North Block, _ _
New Delhi, .. Responden ts.

Counsel Por the Applicant : Mr, G.V.R.5. Vara Prasad

Counsel for the Respondents : Mr. N.R. Devaraj,Sr.CG3C.

CCRAM:

THE HON'BLE SHRT JUSTICE V. NEELADRI RAD : VICE CHAIRMAN
THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)

L R



- DA, 125/92

Judgement

( As per Hon, Mr. Justice V. Neeladri Rao, Vice Chairman )

Heard Sri G.V.R.,$. Vara Prasad, learned ¢nunsel for
the applicant and Sri N,R. Devaraj, learned counsel for
the respondents, 7
2. This OA was filsd praying for declaration that the
action of the respondents in not granting the gratuity
to the applicant is illegal, arbitrary, and contrary to
Rules,

3. On the basis of investigation by CBI, Departmental
proceedings-uere initiated agsinst the applicant even
before his retifement‘and the same was continued under

Rule 90of CCS (Pensions) Rules, As per Rule 9(4) of
CCS(Pension) Rules gratuity can be uithheld if the inquiry
is continued under Rule 9(3). It is held in 1993(1)SLR zéf-
(Jarnail Singh vs. Secretary, Ministry of Home Affasirs and
others) that gratuity can be withheld in such cases,

4, As such this DA does not merit consideration and

éccurdingly it is dismissed. Neo cnsta}\

(R. Rangarajan) (v, Neeladri Raa)
; Member (Admn, ) Vice Chairman

e}

Dated : July 29, 94 %%AHﬁ

blctated in Upan Court reputy Reglstrar(u)cc
Toe
1. The Chief Commissioner of Income-~tax,

Basheerbagh, H&

andhra Pradesh, Aayakar Bhavan, 8th Fleor, .
2. The Secretary, Central Board of Direct Taxes, North Block,NewDelhi.
3. One copy to Mr.G.V.R.S.Vara Prasad, Advocate, CAT.Hyd.

sk
4, One copy to Mr.N.R. Devraj, Sr.CGSC.CAT.Hyd.

5., One copy to Library, CAT.Hyd.

6. One spare CopY.

pvm

A i ,
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TYPEL . RBY . CHECKELD BY
COMPFARED 5Y AFPROVED BY

IN THE CLTTRAL ALDVINIS TRATIVE TRI BUNAL
HYDERABAL BEWCH AT HYLERABD

-~

N
Lib HORTBLL MR.JUSTICE V,NEELADRI RAO
T VICE-CHAIRMAN

e

AND

- THE HOG? EDE VR R RANGARAJZE 3 M(7.L.oad)

) DATED, 2c\.e.7 - -:__(‘f(: A

. ORDER/ JUDGMENT

. M.Allo./R.A/C.ANO,

in

C.acllo. Y \oﬂ
(T.a.t 0, (W.p.NO )

8

Adrjtted and Interim directions
Issupdd,

AlLowdd..
Dis:>o a of with directions.
Disr nis¥ed |
“Disinisged as withdrawn
Lisinisged for Default.
Orderre /Re jected

No ¢yrder as to costs.

0 ]
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1. The

DA,125/92

Judgement

/.

-

( Rs per Hon, Mr. Justice V. Neeladri Rao, Vice Chairman )

Heard Sri G.V.R,5. Vara Prasad, learned counsel for

the applicant and Sri N.R. Devaraj, learned counsel for

the respondents.

2. This OR wvas filed pre 1g for declaration that the

action of the respondents in not granting the gratuity

to the applicant is illegel, arbitrary, and contrary to

RUIESQ

3. On the basis of investigation by CBI,

Departmental

proceedings were initiated against the applicant even

before his retirement and the same was continued under

Rule 9Cbf CCS (Pensions) Rules, As per Rule 9(4) of

CCS(Pension) Rules gratuity can be withheld if the inquiry

is continued under Rule 9(3), It is held in 1993(1)SLR 23

{(Jarnail Singh vs, Secretary, Ministry of Home Affairs and

others) that gratuity can be withheld in such cases,

4, Rs such this DA does not merit consideration and

accordingly it is dismissed., No costs)\

- |

I T S A P e .:_ WQB\Q{‘
.............. sessdsssssornes sasesns -

Court Officer
Sentral Adininistrative Tribusse’
Hyderzhad Bench
Hvderabad

Chief Commissioner of Income-tax,

Andhra Pradesh, Aayakar Bhavan, 8th Floor, Basheerbagh, HiG

2. The
3, One

4, One
One

5.
_6< one

pvm

Central Board of Direct Taxes,

Nor th Block,NewDelhi.

R ,,..5241

tar
2gg;etg %&.G V.R.S.Vara Prasad, Advocate, CAT.HYd.
cggy to Mr.N.R.Devraj, Sr.CGSC.CAT.Hyd.
copy to Library, CAT.Hyd. Comr .
spare copye. e
{
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCK
AT HYDERASAD

- -

0.A, 125/92, : Dt. of Decision : 29’7'947

Mr. G. Sresrama Murthy +s Applicant.

Us

1. Tha Chief Lommissioner af
Inname-Tax, Andhra Pradesh,
Asyakar Bhavan, Bth Floor,
Bashegrbagh, Hyderabad.

2. Centpal Board of Direct Taxes,
rep. by ite Secretary, North Block,
New Delhi,

Counsel for the Applicant : Mr. G.V.R.5. Vara Prasad

Counsel for the Respondents : Mr. N.R, Devaraj,Sr.CGSC.

COIAM:
THE HGN'BLE SMRI JUSTICE V., NEELADRI RAO : VICE CHAIRMAN

THE HON'SLE SHRI R, RANGARAJAN : MZIMBER (ADMN.)



