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CENTRAL ADMINISTRATIVE, TRThtJNAL 

HYDERABAD BENCH : FWDERBAD 

ORTOINAL APPLICATION NO. 	 OF 1992 

5hz-i 
	'iv 	

) 

- 

Versus 

&- 

L 3- 
Q 	 Respondent(s) 

This Application has been submitted to the Tribunal by 

JJ Advocate 

under Section 19 of the Administrative Tribunal Act. 1985 and 

same has been scrutinised with reference to the points rnentianed--

in check list in the light of the provisions contained... in the - 

. Administrative Tribunal (Procedure) Rules, 1987. 

The Application has been in order and may be listed • 

- for admission on_ . - 

Scrutiny Officer. 	 Deput Registrar (J) 
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Particulars to be examined 	 Endorsement as to result of examination 

S. 	Has the index of documents been filed and has the 
paging been done properly ? 

Have the chronological details of representations 
made and the outcome of such representatIon been 
indicated in the application ? 

Is the matter raised in the application pending 
before any court of IS or any other Bench of the 
Tribunal ? 

Are the application/duplicate, copy/spare copies 

signed -? 

Are extra copies of the application with annexures 
filed. 

Identical 	with the original 

Defective 

c) Wanting in Annexures 

No ...... ............ Page 	Nos ........................7 

d 	Distinctly Typed? 

 Have 	full size envelopes bearing full 	address 	of 
the Respondents been filed ? 

 Are the given addresses, 	the registered addresses 7 

 Do the 	names of the parties started in the copies, 
tally with those indicated in the application ? 

 Are the translations certified to be 	true or sup 

ported by an affdavit affirming 	that 	they are 
true? 

	

17. 	Are the facts for the ease mentione under item 
No. 6 of the application. 

Concise? 	- 

Under Distinct heads? 

Numbered consecutively? 

Typed in double space on one side of the 	t 

paper ? 

	

18. 	Have the particulars for interim order prayed for, 	/ 
stated with reasons? 

Vj 

- 0 

ci! 



CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH ... 

APPLICANT (S) .... V. 	.......... ...................... 

RESPONDENT (S)... .... ..:.4 
Particulars to be examined 	 • . Endorsement as to result 

of examination 

I. 	is the application Competent ? 

2 	(a) is the application in the prescribed form? 	(7 
is the application in paper book form ? 	(7 

Have prescribed number cothplete sets of the 	2 
application been filed 

Is the application in time ? 

If not by how many days is it beyond time? 

His sufficient cause for not making the applica-
tion in time, stated 

Has the document of authorisation / Vakalat 
name been filed? 

is the application accompanied by B.D./I.P.O 
for Rs. 50/4 Number of B.D. /1 P.O. to be 
recorded. 

Has the copy/copies of the order (s) against which 
the application is made, been filed 

(a) Have the copies of the documents relied upon 

by the applicant and mentioned in the appli-
cation been filed 

Have the documents referred to in (a) above 
S duty attested and numbered accordingly 

Are the documents referred to in (a) above 
neatly typed in double space 
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Electrical Fcreman. 

 19.6.1970 Applicant again prørnted a 
SeniQr 	Fereman (Electrical) 

 9.7.90 Department called 24 persons 
by prGceeiings dt. 9.7.90. 

 3.8.1990 Applicant appeard for the said 
written test 

7,. 19.9.90 Proceedings. 

8. 9.10.1990 Interview. 

hi 
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tAIL WAY 

IN THE CENTRAL ADMINISTRATIVE TRIBUNZAL:HYDERABAD BENCH AT 

HYDERABAD. 

O.A.NO. 	OF 1 

CHRONOLOGY OF EVENTS. 

------------------------------------ 

S.No. 	i.ate 	 Description. 

23.10.90 

12.12.90 

7.1.64 

Prociaedings of the respcnéents 
herein .N.DCPO(C)3CON/SBP/9J90.. 

Appeal dt.12.12.90 

Applicant joined in Railway 
Organisation. 

1 

2 

2 

3. 10.1.169 	Applicant promoteEA as Asst. 

HYDE RABAD. 

T. 13.2.1992. 	 COUNSEL FOR THE APPLICANT. 



FORM I 

APPLICATION UNDER SEC. 19 OF THE ADMINISTRATIVE TRIBUNAL ACT:1985. 

TITLE QFTl€ CASE:- 	0.A.NO. 	OF 1992 

I N D E X 

------------------------------------------------------------------- 

S.Nc. 	Date 	Description 	Annexure. 	Page Nos. 
-------------------------------------------------------------------

1. 	 Original Applicati©n. 	.. 	1 to S 

23.10.1990 Proceedings Nc.DCPO(B)/ 
CON/SEP/S/go by the 
S.E.Railway. 	 I. 	6 t. 7 

29.11.1990 order in O.A,973/90 
on the files of CAT, 
Hyierabad. 	- 	..II. 	S to 9 

12.12.1990 Statutory appeal 
from the applicant to the 
G.M.,S.E.Railway,Calcutta. 

	

..III. 	10 to 12 

DATE OF FILING: 	 SIGNATURE OF T1 APPLICANT. 

\TE OF REGISTRATION: 

REGISTRATION NO. 	 COUNSEL FORME APPLICANT. 

FOR USE IN THE TRIBUNAL OFFICE: 	 REGISTRAR. 



IN THE CENTRAL ADMINISTRATIVE TRIBTJNAL:HYDERABAD BENCH AT 

HYDERABAD. 

O..A.NO. 	L OF 1992 

Between: 

V.Nagabhushanam, son of late Jagannahm, 
HiMU, 53 years,Senior F®rernan, (Electrical), 
Senior D.,M.E.Offlce,S.E.Railway,Walt&ir. 	. 	APPLICANT. 

The aádess of the applicant for the purpose of all 

notices i.e, is asstate(i abeve and care of his counsel N/s. P.B. 

VIJAYA KtJMAR & B.M.PATRO,Advecates, 1-8-.7/13,Chikkadapally,Hyi-20. 

AND. 

1.General Manager, 
S .E .Railway, ,Calcutta-43. 

2.The Chief Personnel Officer, 
South Eastern Railway,Garien Reach,Calcutta. 

3.E.K.Ge.rge, Intend Inspector, 
C.M.E.Office,S.E.Railway, 
Garden Reach,Calcutta-43. 

4.V.R.Mantliya, 
Officiating A.M.E.,S.E.Railway,gharagpur., RESPONDENTS. 

The aIcress of the respondents for the purp.se  of service 

of summons and. notices are as stated ab,ve. 

1.DETAILS OF THE APPLICATION:- 

Particulars of the order a_9ainst which the application is made:- 

This O.A. is filed assailing the nen-inclusion of the 

applicant's name in the previsienl pannel for prometion to the 

pest of A.M.E. (Assistant Mechanical Engineer) (Leco/Group 'B' 

in the preceéings No.DCPO(C)/CON/SBP/8/90 4it.23.10.1990 of 

the respondents herein 

2.JURISDICTI0N OF THE TRIBUNAL:- 

The applicant declares that the subject matter of 

the order against which he wants redressal is within the junis- 

diction of this Tribunal undersec. 14 of theAdministrative Tribunals 

Act, 1985 as he is working at Visa]chapatnam under the 

respondents herein.. 

APPLICANT. 

t 
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30 LII4ITATIQN:- 

The applicant further declares that this application 

is within the period of Limitation as prescribed underSectifl 

21 of the AdmjnistratiVeTr1bt1fl25 Act, 1985 in view of his 

appeal dt. 12.12,1990 to the first responüent against his 

1 n-inclusion, which remain undispesed. 

4 'FACTS OF THE CASE:- ..- 	. 

a) 	The applicant herein jeined the Railway Organisation 

as Grade.I Chargeman on 7.1.1964. Later he was promoted as 

Assistant Electrical Foreman on 10,1.1969. Later the applicant 

was further promoted as Senier Foreman (Electrical on 19.6.1970. 

Next promoti@n lies to the post of Assistant Mechanical 

Engineer(L@CC) (Gn'up B) in the scfle ,of  Rs. 2,000/--3,500/-. 

In fact the applicant at present in the scale of Rs.,2,375 - 

3,500/- at the basic efRs3,400/-. The pests of Group, B are 

allocated as 75% by promotion and 25% by limited departmental 

competitive examination. The applicant became eligible for the 

promotion in 1972 itself. Though he qualified for the written 

exam in the year 1974 and theugh he was with in the zene of 

consideration, his claim ts the .promotion was denied on the ground 

that he waa with in the zon&cf consi&eratisirn, his claim te the 

promotion was denied on the ground that he was the junior most 

at that time. Later in all D.P.0s his case for promotion 

was ignered basing on extreieóus circdmstances. 

b) ' During, 1990 the department intended to fillup 8 vac€nCies. 

OC 6: 2 SC. In 'order to fillup the said 8 vacancies, the 

Department called 24 persons by proceedings No.CPO/GOZ/GR'S' 

L.Ne.DCp0/(G)/coN/SBP/8/90, dt. 9.7,1990 in the nate of 1:3., 

The applicant also appeared for the said written test on 

3.8.1990 and he was qualified therein along with other 3 

candidates out of 24. 

 

APPLICANT. 
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a)' 	By proceedings Lr.No.DCPO(G)/CON/SBD/8/90 dt. 19.9.1990 

4 persons including the applicant were dedlare& pasSé in the 

written test and they were asked to appear for interview on 

9.10.1990 It is submitted that for the purpose of assessment 

of the tharks in Vivo-Voice, 3 years A.C.R.S. have been called 

by the Heal Quarters, of an the 4 candidates as the eligibility 

criteria is 3 fears service in the. lower grade. 

The interview committee unfortunate]y over looked the 

case of the ap21icant for prothotion and placed the respondents 

3 and 4 in the provisional. annel of A.M.E. (Loco) . The 

ap.Aicant submits that the selection by the D.P.C. is vitiated 

as they have taken extreneous circumstances into consideration. 

in fact one of the selected respondent have no A.C.Pe.S.  for the 

requisite years. The applicant apprehends that his A.C.R.S. 

have not been properly considered in comparision with that 

- 	of the respondents 3,4. He is very much Senior, to than with 

at that no adverse A.C.Rs for the relevant period. His overall 

"service is also good. The Committee has . not pro perly considereë 

the case of the applicant in a properperspective. 

Though this Tribunal cannot sit in Judgement over the 

assessment by the D.P.C. still it is open to the Tribunal to 

verify and satisfy as to whether any extreneous considerations 

have been taken Into account by D.P.C. and as to whether the 

D.P.C. has taken the relevant circumstances and recerds in to 

consideration. 

The applicant also appeared for the pests required to be 

filled viz., 25% by limited departmental exe.mination.Even there 

also much injustice has been caused. 

APPLIcA1rJ? ....4 
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g) 	The applicant submits tha t having entertained 24 

candidates for B posts, and having declared 4 persons qualified 

for interview, declaring only 2 in the provisional panel, 

that t©ø juniors while ignoring the just claims of seniors is 

arbitrary and illegal. The applicant has completed 27 years 

of service in Railway. 

5. Legal grounds for the relief:- 

Non inclusion of the uani,f the applicant in the 

provisional list dt. 23.19.1990 is arbitrary, illegal and 

violatite of Article 14 eM 16 of the Constitution of Inia. 

Extreneous matters have been taken into consideration 

by the D.P.C. and the relevant A.C.Rs have not b%en given 

their due weight 4 it. The D.P.C. sheuld have considered 

his long length of service which is unblemishe4. The D.P.C. 

the applicant aprehen&s has net properly awarded marks for 

the reerds of - service etc., and also failed in compartively 

assessing th merit with that of respondents 3 and 4, 

particularly dtnx 3rd respondent. 	- 

The' applacantt submits that the rules regarding th€ 

selection viz., awarding of marks for A.C.Rs and service records 

have been honoured more in breach than compliance. 

6. DETAILS OF THE REIVEDIES EXHAUSTED: - 

The applicant herein submit that previeusly he filed 

O.A.No.973/90 before this Hon'ble Tribunal assailing the the 

abeve selecti®n. The said application was 4ismisseâ.en 29,11.90 

observing that it is open to the applicant to file an appeal 

under Rule 23 of c.c.s. (C.c.A$Rules. Accordingly the applicant 
made an appeal to the first respondent through proper channel on 

12.12.90.The said appeal remain undisp,seI till(t%.- 

APPLICIST 
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7J4ATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

The applicant further i.eclares that he has not filed any 

application previeusly either in this Tribunal except the one state& 

supra, after submissiøn of the statutvry appeal or in any other 

Tribunal and the said prcee1ings are pending bef%re any of them. 

B,RELIEF SOUGHT:- 

In vIew of the ftcts mentisned para 4 above the applicant 

ptays for the follewing reliefs:- 

Ta âirect the respod.ents 1 and 2 to consider the case of the 

applicant for prmetion to the pest of Assistant Mechanical Engineer 

L@co/Gr@up 13) by quashing the selection as communicated in precee-

Iings Nø. DCPO(G)/CON/SSP/8/96 &t.23.10.90 of the second resp@ndent 

an& pass such ither relief or reliefs as this H0n'ble Tribunal may ö.eem 

fit just and necessary in the circumstances of the case. 

9.INTERIM RELIEF:- 	The applicant seeks fixation of an early date 
a 
for final hearing 

W)-Q.. NOT APPLICABLE. 

ii. particulars of the postal orUer in respct of the Fee:- 

Am.unt:- RsSO 	Date:14.2.92 	

'2 o3 91476-7- 
12. LIST OF ENCLOSURES:- 

1.Applicatirn 2.Vakalat. 3 Draft 4. Covers 
:VERIPICATION 

I, V.Nagabhushanam, sn of late Jagannaiham, Hindu, 

aged 53 years, Seni®r Fsreman(Electrical),Seflir D 0E•Office,S.E.RailWay, 

Waltair, d® hereby solemnly verify that the contents of the applicaien 

are true to my personal knowledge and on legal advice. Nothing 

has been suppressei. 

HYDE RABAD. 	 SIGNATURE OF TFE APPLICANT. 

OT. 13. 2. 1992 

CCLSEL 	APPLICANT. 

[I 



:: 6 :: 	 ANNEXI3RE.I 

S.E.RAILWAY. 
C.P.u.'S 0FFIE/GRC, 

Ne.DCPO(G)/CON/SBP/8/90 	 Dated 23.10.1990. 

To 	 - 

CME/CWE/CRSE/SMPE (2&L) /cRTS-GRC. 

CPM/KCP w/sheps .CWIVVWRS/Ra ipur, CWM (W) .-MCS. 

DY.CME/NGP W/S.SrJJME (DSL) /BNDM. 

DRI4 (P) _ICGP/CKP/½DA/K1JR/WAT/NGP/8SP. 

WPO-KGP. GM (P) _CLW/Chittaranj an, 

CPLO/SPO (E)/SPO (GAS) -GRC.SPC (E/) -CRC. 

Directr General,RDSC, 3 Koileghat St. ,Cal-1., 

General Manager (Insp)/R1TES/2na Floor, 

Nw Annexu Building,Churchgate staticn,Botobay-20. 

Principal, System Tech. ,Schoel, KGP, 

Managing Director,RITES,NEW DELHI E2USE,27, 

Barkhamba Rea&,New Deihi.1., 

Regional Manager (Insp) ,RITES,Eastern Region, 
dillander Hcuse, (F' Block,2ri FJ.eer,B, 
Netaji Subhas Road, Calcutta-i., 

G.M./Metro Rly/Calcutta. 

sub:- Formati@n of a panel for the post of Asst.MeCh. 
Engineer (Lco)/Group IBt against 75% vacancies on 
S.E.Railway. 

Ref:- This office letter of even No. &t. 9.7.90, 
23.7.90, and 19.9.90., 

*** 

The fellewing is the prqivisional panel of 2 (twe) 

Staff apreved by the General Manager on 21.10.1990 

for premctin ttli the post of Assistant Mechanical Engineer (LQCG)/ 

Griup 'B' in the Mechanical Departirent as a result of selection, 

the written examinations for which were held on 3.8.1990 and 

20.8.90 and Vjva-Voce on9.10.1990. 

1.Sri.E.K.Geerge., 

2.Sri.V.R.Mandiya (Sc) 

Promotin should be regulated according to the order 

in which the names have been arranged abQve, subject to observatien 

,f r,ster point maintained for S/C at s/T candi&tes. 

.7 
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App@intment to the abeve mentionS empanelled staff to 

Group 'B' is subject to their passing requisite Medical 

Examination as per txtant rules. 

This is subject to dispesal of O•A.493/88 pending in 

HonourablecAT/Culdutta. 

sd/- xxx 

- 	 (P,C.DAS) 

DY.CHXEF PERSONNEL OFFICER: 
(GAZ) :CHIEF PERSONNEL OFFICER: 

:-:TRUE COPY:: 

S 



IN THE CENTREL ADNIIIISTR ATIVE TRIBUN 	.Al: AT H ERAIB&D 

0.L.NO.973/90 	 Dated: of JuThçneiit 2,11.90 

V.ITagabhusanam 	 Appellant 

vs. 
The Chief Pesonnel Officer 

South Eaj-tern R ilway, Garden f'each, 
Calcutta. 

-E.X,Geore,jnteri4 Inspector, 
C.M.E.Office, S.E.Railwy 
GardenReach,*CalcUtta.43 

3 	V.R.Vadlya, Officiating A;TCE 
S• E•Railway, Rhargpur. 	 .. 	Respondents. 

Counsel for the Appellant: 	Si P..Vijaya kuruar 

Counsel for the Repon3ents:Shri IT.R.Devaraj, SC for Rlys. 

CORAM 
THE HON'BLE SERI B.N.JAYASINHA: 	VICE CHAIRMAN 

THE HON'BLE SHRI D.SURYA RhO: MFflTB]fl(JUDICIAL) 
(JUDGEIENT OP THE DIVISION BENCH DELIVERED BY i-TON' BLE 

SHRI B• N.JAYASUI}1A -(VU) 
C.. 

Thnapniicant who is w1king as Senior Porerian(Eiectricol) 
a 

in South Eastern R ilwoy has filed this application questioning 

the Proceedings NSCP0(G):OON:SBI:S:90 dt;23;1o.199Q ssued by 

the Chief Personnel Officer, South Eastern B ilway i.e. the 1st 

reslow9ent herein. 

2. 	The applicant states that the posts of A55t.. Téchnica1 Engineer 

(Loco Gr.B) in the llbchanicp.l Deportment to the extent of 75% 

are to.be  filled up by promotion on the basIs of a written test, 
-I  

and viva-vocg4 Twenty four persons werecalled for written test

The applicant also apeared for written test on 3.8.10,90. Pour 

persons including the applicant passed the written test. Conse-

uently, all the four persons including the atplicant asked to 

attend the intervIew on 9.10.1990. 	Aqter the intervicy, a memo 

dt.23.i0.90 was Issued including the names of respone7its 1YO.2 

and 1To3 in the provisional panel. Aggrieved by his non-inclusion 

in the provisional panel, the applicant has filed this application 

urging that the action in excluding his name is arbitrary and tht 

the D.P.C.  has proceeded to prepare the panel taking extraneous 
p 

matters into consideration. 
p:t;o 



we have hrad 3ri PoBaVijayc Kwnar; InariTa coimselfor 

the appellant and Shri N.R.Devaraj, 1ai d 	insy 	for 

h 	fl ge 	ithe respondents who takes notice at t 	 i  

Devaraj coitends that under Rule 18(iv)(a) of Railway Servants 

(Discipline & kpel)Rules, an ermloyee if aggrIeved by any order 

which denies or varies to his dis-advantage his pay allowances, 

povideftt fund benefIts, service gratuity or other condItions 

of servièe las regulated by rules can prefer an appeal under the 

swtutoi'y riles. The apDlicnnt has not exhausted the allternntft 

remedy available to him and the application is therefore pr?W.ature. 

That an apDeal would lie even in matters of. supprsession in oro-

notion has been clarified renrd to similer rules i.e. ¶uh-Olasuse 

iv of Rule 23 of the CCS(CCA) rules, in the cireumstanee the 

point raised by ShriDevraj has to be uphçld and under, Ser.2 

of the Administrative Tribunals Aflt, 1085, itis incumbent uton 

the apDlicant to exhaust all other nn remedies avail ehle 

under the servicq rules before apDroeehing this Tribunal. Since 

the splicant hasa right of apel and since he has not ehais en 

the remedy, the apnlicntion is disrnied a prenature. It Is open 

to the aptlicantto refer an appeal inaccordanne with the Rules. 

N0  order as to costs; 

- 	CertIfIed to be true copy;// 

to 
The Chief PeysownelOf"tcer, S. . Gnrden Reeh,C.,leut. 
To  TTr.B P 	.Vi3aya Knar, 44'voeate, Hyderab'd. 
To It.tT.R.Devva3, so for Pflways, 'PT,Ryde'abad. 

E. r.Ex.George, mend Inspector,(NB, Office SER C.,leutta. 
5: Mr.V.R.Madiya, OfficIjIn M'E S.E.Rly.IKhargpur. 
6. One spore oony 

//rue 'ir / 



:5 JUT0RY EPEALUNDBR 	I i; (a) 0(DEA) I oE8 RTTLESL/' 

Dt. 13. 12. 1990 
The Cenera1 Manager, 	 (TJrnouc-H PR0R CHAN}TEL ) 
S.E.Railay., Garden Reach, 
Calcutta. 
(Competnt appellate authority) 

Respected Sir, 

Sab: Appeol !rom V.i'Tasahhushnnari, Sr. Poronan(D/E) 
Waltair- against the order vrying his service' 
condItion desadyantage to him other than disel- 
plinary matter. 

Ref t CPO: GRC'S LR.NOCGPO:a:qON:$EPffl/90 dt.23.10.°O. 
... 

INTRODUCTION 

I am  V.Nagahhushanam. A"ter hrv 4ng been selected 

by Rly.Service Commision, I joined the Rilway ps'(Thar.rerpn 

Grade Ion 7.1.1964. I was promoted asAsSt..ElecJoreman 

from 10.1.69 and ns SrPoreman from 19.6.1078, and linq the eP-

gibility of being considered for nromotiQnto Group B In 

fact I was already drawing the pay at Rs.3400/— in the scale of 

R5.237535oO When I was last called in for the selection of 

Group B Atilally I have been appearIng for the .e5tion of * 

grop B rifht from 1974 but I have been ignored a*xkxnx not-

withstanding with my length of unblemished servIce, teal 

at work and qualifications I proseessed. I nut in nearly 27 

years of servine ingioup III in various compauites; Atno 

time adversity of any of any ACR was comrnurxicted. I  pos2çssed 

H.ndi Bhushana conducted by Dhaksh.Th H1nd Prachar Sbha;and 

academic qualification of ITE(India) C.Eng 	also,r    

computer progra ning in Fortran IVD• 	The CPR:GRC vide 	- 

Lr. NoDCPO :GGEN:SBP:8 :90. dt.9.7.90 had c lled for conslantures 

till in the existing S vacancies in Gr.'B(6 V/R & ? 

iiltogether 24 eligib] personnel including myself have apeared 

and offered a written test on 3.8.0. In fact my nnnieaDners 

atth.e top of the seniority list of Sr.'erernan vide N0•P:3: 

DE_126/II dt.15.1.SS Out of 24 personnel, 4 Pe"oul only were 

declared as passed In the written test and accordingly wero asked 

to appear for Viva-voce teqt on 9.10.90 vide DPO:GRC. 

pt 0 
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41ToDOPO:Gf7TEN:BP:8:90, 	 I have not been consieree 

instead the two juniors to me, one SC and one 1TJ1R were cypnne1ed 

for Gr.B (loco). Thus my servtco condition was badly effetçd 

with extraneous considerations,and th7t is why I submit this 

appeal to redress my grievance. 
GROUEDS FOR_APPE'M: 

1 	I am fairly senior, in - 	 r±Nfl service and i,7ell . ..uelified 

with unblemished long éervine at the senior t.,o$t subordirr'te service  

in the RWechanjcal Diesel Engineer. The CO 's for thetast 37,rers 

were &lso not adrtse and in fact were favour'4ie to me. Y~r capa-

bility tht work has also been conmandable. Y et, I have not been 

eonsidere. Although the Zone of consideration for DPC in the 

seniority, capability and personality. 	. 

* 2. 	By ignoring me from the avenew of consideration for promotion 
to Group.B while bestowing the same on my :urmios,with conparati-

vely loss qualifications/senioritY as a clear 

and unequality in the emploni.ent. 

3. 	I am aware that there is no apeal lies aaint the, selection, 

but nowveTthelews I am alive'to the -p-rovisioT I in the Pule 18(iv) 

(a)of Ply. Ser tices(D&A)1966Ruls other than Disci'olinnry ... - 

matters to ventilate the grievances for redressal in cnsof any 

irretional variance node in the service conditions of the R4lway 

7 	Servant. I am aggrieved that my.
condition is varied to ipy dis- 

advantage on irrational grou fids, and hence, this appeal. 

PRAYER  

As a del&gent and concious subordinate with full responsi-

bility and having discharged the duties to the best advantage of 

the Rlys. through out wy c arrler, I apprehend that • have been 

discrIminated and denied the due promotion to me in trn inpre-

ferenee to my juniors who are comparatively less placed in all 

respeft than me• 

I therefore, nrey your gooclself kindly to examipe 

all the factual facts in the matter and favour me with ? spP aking 

order i.e. the reasons for arriving at finaldevision on this apneal 

and corimunieate to me vide Ply, .Board!s direction vlde, letter 

No.E(D'A)RG.Dt.G.l.li, dt.3.3,78. 	 .t.o. 



(C *5+ 

I may ineitt ion here that the Cntral Adrninistr-tive 

Tribunal Hderbgd bench has desired tht I  should first 

prefer an appeal to your goodself on the very tiatter before 

their intei'vention is invoked. 

, therefore, submit this appeal under the eYt ert 

rules with a hope that you would cause a rerly to 

a month the date of receipt of this ap.eeal .. 	visage in the 

Rly.Bonrdz's order No.rE(D&A):7  RG:6_229  dt.1i.6.196i circu-

lated under CPB:GRC'S:Est; S,I'To.9/2. 

Thani.fng you, 

mx 

Yours faithfully, 
Sd/_(V.NAGM3IWSRANMI.) 
SR.•POREMAN(D :E) 
DLS:WAT:1TI$AJ7,TAP TNM!! 

- 	Copy by lost in a dvanee to save delay; 

TuYAy// 

Al 

A 
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V 	IN THE CENTht A111INISTMTIV1i1R133rwm IIt3AD B&401 

&; 1i4 6(1992 

Between; 	VaNagabhushanaa 	 Apclicaht 

And: 	The Gneral Manager 

Sc41Uy, Ca] cutta-43 

and 3cthers 	 spondents 

UNTER AFFIOVIT FILED ON BHALP OP THE RESPONDENTS 

Ip V VISWANATHMI son of B. .VRNKICA RAMAN4 

aged about 54 year, 'occupation Govorrmnnt5ervici do 

hereby affirm and state as follows: 

e. 	I am the Divisional Railway Manager, South 
Eastern ailway, ..altair at Visakhapatnam and as such 

I am fully acquainted with all facts of the case, I am 

filing this counter affidavit on behalf of Respondents 

b&t 1 and 2 herein as I have been authorised to do $ 

The material avenents in this 	are denild save 

+.ose that ate express1 admitted hereimj The applicant 

is put to strict proof of all such avements except those 

that are specifically admitted hereunder: 

2 	At the Coutset it is submitted that the applicant 

has not thade any specific allegation for redressal of his 

grievance It appears this is more a reaction emanating 

from his frustration for not being selected as AsstW. 
Mechanical Engineer (Loco) Group-B.  The 0.As is filed 

on more apprehensions, suiaises and guess work without 

any specific allegatiorU On a proper analysis of the 

grievance, it appears that the applicant only wants this 

Court to satisfy itself as to whether the marks for 

record of service is properly given; This cannot be. 

otherwise because he has no grievance on his qualifying 



- 
marks which enables him to face the viva voci1  The marks 

awarded for his lea<iership qualify proficiency etØ cannot 

be gone into this Hon'ble Court because that is left to 

till assessment of theduly Conètituted Selection Board ariA 

the Hon'ble COUrt cannot sit on the judgement of the Duly 

Constituted SelQCtiOfl Board and review it In fact this 

position is iccepted by the applicant himself in pan 4(e) 

of his appli-cation. It is, therefore, submitted that 

if the applicanb!s apprehension is that he was not 

awarded marks for his record of service properly, the 

Respondent submits that his fears are ill—founded as 

his record of service was correctly assessed and correct 

marks for which he is entitled for are awarded under the 

extant rulec  This is a matter of record and the Duly 

Constituted Saection. Board cannot exercise the povare 

arbitrarily *hhle assessing the marks for record of 

soxvi*w, The allegations that the selection proceedings 

of Duly Co n t ituted Selection Board  are vitiated by 

extraneous considerations are totally false and therefore 

strontly denie* The applicant is put to strict proof 

of the samci In the aatter of selection from GOup.ujt!Q, 

to G1oup-t18' posts, seniority is not the only critoriü& 

It is ali' not a fact that unless there is adverse remarks 

in the AQs (Annual Confidential Reports) of a particular 

candidate, •Gfts of all candidates are of same standar* 

There are various gradations in ORsV vi4 Good1t Very Good, 
O:tstanding etd and these gradations also count at the time  

of $.lectiori Without making any specific allegations, it 

cannot be properly answere& The applicant indulges in 

wild and baseless allegations which can only be described 
4 
n' hiçhly irresponsible; On this ground above, the appli. 



cation is liable to be dismiss4s 

In reply to para-4 it is submitted that 

(b) the respondents 1. & 2 submit that the 

applicant was qualified in the written test butdid not qua- 

lifyin the viva-voce test Hence he was not placed 

in the panel of selec tion for the post of Asstt 

Mechg Engineer (Loco) Group-B against 75% vâcarces 

on South Eastern Railwa* 

(c) the applicant has passed in the written test 

but Thici not qualify in the viva-voce test While condu-

cting the viva-voce test all the due formalities have 

been observed by the Duly Constituted Sele otion B0arc 

(4) It is not correct that the Interview Couiittee 

unfrunite1y overlooked the case of tite applicant for 

promotion as:  allege4 In fact, all the candidates 

interviewed in the viva-voce test have been carefully 

examined by the thây (nstituted Selection  Boar4 

The apprehension of the applicant that his 4qfls 
have not been properly considdred in comparison with 

that of respondents N*:  3 & 4 is baseles$ In the matter 

of Selection from Group-C to Group-a posts, seniority 

is not the only critefiods.. It is also not a fact that 

unless ttere is adverse reiai'ks in the %QjRs of a 

particular candithrte, A,'.%Rs of all the candidates are 

of same standard. Theis are various gradations in the 

4iJ!Hfr t% Good, Vexy Good, Ottandinj eu!., and 

these gradations also count at the time of $electior4 

The allegations made by the petitioner in this pan axe, 

therefore, denie4q 
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S 
The petitionet's allegations made in this 

$a aredeniéd. it is also suitted that the 

appividanti seeks plural remedies in this pant 

The ResPófldGfltE oppose the same as not entertainable 

by this Há'ble Tribunai4 

With'reference to paragraph 4 of the 

origilal application, it is stated that a decision 

was taken to foun a panel of $ candidates for pXrnO, 

tion tO the psts of AME(LocC)  Goup-8 against 75% 

vacancies as per details given belowr 

6 posts 

/ lpost 

ST ii post 
_-_'----- 

Total - 8 posts 

In tenns of Railway  B0ard' s instruction64 

to seniârmost 24 candidates from the integrated 

seniority list were called for the written 

The original written test was held on 3-890, in iihicb 

14 candidates appeared,-. The supplementary written test 

was held on 2OC90, in which only 2 candidates appearec 

Thus the total timber of candidates who appeared for 

written test was l 

Out of]16 candidates who appearedin the written 

test. 4candidates including 2 Sc dandidates got quali-

fying markC All those 4 candidates were called for, 

vire-vcce test on 9-I0 4O All of theme appearedt, 

Based on the marks awarded in the written test, viva. 
yoce test and record of service, the S4ecticn  Committee 

recomnended the respondents Nos 3' & 4 vi Sit 

George and Shri V414andiya  (Sc) for empanelment for 

-5' 
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promotion from GroupeC to Grcup°B post of A.M.E(LoCQ) 

against 75% vacancie$ 	 -. 

:4 

 

In zeply to para 5 it iisubBitted that: 

The allegations. made in this para are din1e4P 

It Is'submitted that the applicant did not qualify in 

the vivaevocetes% Hence t he was not placed in the 

panel dated 23-10-90 of Assistat Mechanical Engineer 

(L0co) Goup.4 

The allegations made in this para by the applicant 

are denied and the applicant and the applicant is put to 

strict proof of the sam4 

The allegations made by the applicant in 

this pan are denied and the applicant is put to 

strict proof of the S&$ 

In view of the above submissions it is clear 

that the applicant has not made out any case and .theee 

is no merit in the O.$ For the reasons stated above the 

H0n'ble Tribunal may be pLeasedto dis&.ss the QA with 

sts and pass other or further order or orders as it4eems 

fit and proper in the circumstances of the casey 

Solemnly and sincerely

4i4 
y 	naqfl, 

affirmed this wth. 	day of 
and he signed his name in my presence 

foxe me 

teflor 

tie 

Ye  9onet 

S L. - 

ri 
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IN THE CENTRAL ADMINISTRATIUE TRIBUNAL 

HYDERABAD BENCH 	AT HYDERABAD 

O.A.124192. 	 Ut. of Order:22-3-95. 

V .Nayabhushanam 

Applicant 
Us. 

General Nanager, 
S.E.Railuay, Calcutta-43. 

The Chief Personnel Officer, 
South Eastern Railway, 
Garden Reach, Calcutta, 

E.K.Goorge, Interial Inspector, 
C.M.E.OfFice, S.E.Railway, 
Garden Reach, Calcutta - 43. 

\I.R.Mandiya 

Respondeqts 

* 	* 	* 

Counsel for the Applicant 	Shri P.B.Vijaya Kurnar 

Counsel For the Respondents 	Shri N.R.IJevaraj, Sr.CGSC 

* 	* 	* 
C U A AM 

THE HONBLE JUSTICE SHRI U.NEELADRI RAD 	VICE—CHAIRMAN 

THE HON'BLE SHRI R.RANGARRJAN 	 MEMBER (A) 

* * * 

.. 2. 
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OA 124/92. 	 Ot. of Order:22-3-95. 

(Order passed by Hon'ble Justice Shri V.Neeladri Rao, 
Vice—Chairman). 

* 	* 	* 

The applicant was promoted as Sr.Foreman in 1970. Though 

he passed the qualifying examination in 1974 for consideration 

for promotion to the post of Rsst.Mechanical Engineer against 

75% quota, he could not be selected as he was the junior most, 

aileged the applicant. 

2. Twenty four candidates including the applicant herein were.  

alerted for consideration for promotion to the post of Aest. 

Mach. Engineei when eight vacancies (oc-6 + SC-.2) had arisen in 

1993,fourteen out of them appeared for the examination conducted 

on 3-6-93 while two appeared in the supplementary written test held 

on 20-9-90. Out of them only four candidates including the appli—

cant and two Scheduled Caste candidates were qualified and all the 

four of them were called for interview. Out of them Respondent 

No.] (oc candidate) and Respondent No.4 (SC candidate) were empa— 

nelled after viva—vocie. When the applicant was not empanelled, 
11 

he filed OR 973/90 for declaration that the action of the R.espon— 

_dents in not empanelling the applicant for the post of Rsst. 

Mech. Engineer £il1egal. The same was dismissed by holding 

that the applicant was having alternative remed:.Ybf representation 

and he was at liberty to make a representation. It is stated for 

the applicant that he submitted 	representation dt.13-12-93 and 
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the 	 e' 	was not 

disposed of, this O.A. was filed on 14-2-92 praying for a direc—

tion to the Respondents 1 and 2 to consider the case of the 

applicant for promotion to the hsst.Ilech.Engineer by quashing 

the selection as communicated in proceedings No.DCPO(G)/CON/SSPJ8/90 

dt.23-10-90 of Respondent No.2. 

3. The rules lay down that one should get minithum of 15 marks 

out of 25 for the record of service andone h4, to get minimum 

of 30 marks out of 50 for record of service and viva—vocie 

(25 for record of service and 25 marks for viva.-vocie) for 

empanelment to Group—B from Group—C (the post of Sr.Foreman is 

in Group—C while the post of Asst.Plech.Engineer (Loco) is in 

Group—B). Eventhough it is alleged .n the O.A. that for ox—

traneous reasons the applicant is not empanelled, it is rightly 

submitted for the Respondents that as no bias was attributed to 

any of the rnembers of the Selection Committee, this Tribunal 

cannot re—assess the marks awarded at the time of interview. 

4 	But the marks that have to be awarded on the basis of RCRs 

for the relevant years are on the basis of the gradings given, 

we feel that a direction has to be given to Respondent No.2 to 

produce the RCRs of the applicant, which-astaken intoconside—

ration for the selection referred to and the minutes of the 

selection committe which mflt on 9-10-90 for consideration 

for promotion to the posts of Asst.PIech.Engineer (Loco). 

.. 4. 
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Respondent No.2 has to got the same produced before this 

Tribunal by 24-4-95. 

4. Call the O.A. on 24-4-95.! 

(R .RANGARRJAN) 	 (v .NEELADRI RAG) 
Member (A) 	 Vice-Chairman 

Ot. 22nd March, 1995. 
Dictated in Open Court. 

T/ 

evil 
	 Jputy Registrar(J)CC 

To 

1. The General Manager, S.E.Rly, Calcutta-43. 

2.The chief personnel Officer, S.E.Rly, 
Garden Reach, Calcutta. 

.K.Georçe, Interial Inspector, C.M.E.Office, 
S.E.Rly, Garden Reach, calcutta-43. 

4. V.R.Mandiya, A.M.E.S.E.Rly, Kharagpur. 

S. One copy to Mr.P.B.Vijayakumax Advocate, CAT.Hyd. 

One copy to Mr.N.R.1vraj, SC.C62 Rlys, CAT.Hyd. 

One spare copy. 

pvm 
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IN THE CEtflR 	MINIsTpTI TRIBUN;L 
HYDERAs BENCH 'AT HyDEp 

THE HON 'lIE MR.JspIcE V.NELI RAG 
- 	VICE- CHAIRMAN  

THE HON'BIE 	.R.R1;RZJAN:M() 

DATED 	 iggso 

-. 	
OER/flNT: 
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Ded for default. 

O/Reiected. 
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CENTRAL. ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD 

ORIGINAL APPLICATTON NO. 	\i__ OF 19 

TRANSFER APPLICATION NO. 	 OLD.PETN. NO. 

CERTIFICATE 

- 	Certified that no further action isrequired to be taken 
and the case is fd't for consignment to the Record Room(cided) - 

Dated:  

Counter signed: 	 - 

Court Officer/c-tj.on.Officer. 	 Sinature of the Dealdng Asst. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 

AT HYDERABAD. 

O.P..NO, 124/92 	 DATE OF JUDGMENT:12-6-95 

BETWEEN; 	- 

U. Nagabhushanam 	 : Applicant 

and 	 -, 

1. General Manager 
SE Rai1way, Calcutta-4j 

The Chief Personnel Officer  
SE Rly.,. Garden Reach, Calcutta 

E.K. George, 	 - 
Interial Inspector 
C14E Office, SE Rly, 	- 
Garden Reach, Calcutta-43 - 

4. U.R. Nandiya 
Officiating APE, 	 - 
SE Rly., Kharagpur 	 : Respondents 

COUNSEL FOR 'THE APPLICANT: 	SHRI P.S. VijayakumarP, Advocate 

COUNSEL FOR THE RESFONEENTS: SHRI N.H. Devaraj 
Sr./Addl.CGSC 

CORAM: 	- - 	- 	 • 	 - 

HON'BLE SHRI JUSTICEV.NEELADI RAO, VICE CHA]fRMAN 

HC'N 'BLE SHRI R .RANa4SAJAN, MEMBER (ADMN.) 

-. - 	 - 	 • 	cONTD:... 



0̀0  
OM .124/92 

Judg ernent 

( As per Hon. Mr. Justice V. Neeladri Rao, V.C. ) 

Heard Sri P.8. Uijaya Kumar, learned counsel for 

the applicant and Sri N.R. Devarai, learned counsel for 

the resportents. 

It is an unfortunate case uherehe applicant ira Lrtri  

good and proficient as reveled by the marks in the 

written test and is also the seniormost foreman who was 

considered for the pm t of Assistant Mechanical Engineer 

against the 75% quota and even though the vacancies are 

available in the post of Assistant Mech. Engineer, he 

U 
	 could not be selected as he had not got the minimum 

marks both in Record of service and also in the viva-

voce. 

When eight vacancies in the post of A sstt. Mach. 

Engineer as against 75% quota in the South-East Railways 

were available, steps were taken in 19B95for filling up 

ekposts. Only four candidates including the appli-

cant got the minimum in the written test and all of them 

were called for viva-voce. Out of them,.two were selected 

and the other two including-the applicant were not 

selected as they did not get the thinimum marks in the 

Record of Service. The applicant could not secure the 

minimum marks in the viva-voceaA.'- 

As per the order dated 23-2-1995, the respondents 

produced the Minutes of Selection Committee which met 

on 9-10-1990 for consideration for promotion to the post 

of Asstt. Mech. Engineer(Loco). We perused (and returned 
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S To 

The General anager,ç S.E.iUy, Ca].cutta..43, 
The Chief Personnel Officer, S.E.jay, 
Garden Reach, Calcutta. 

 One copy to Mr.P.BevjjayaJcar, Advàcate, CAT.Hyd. 
 One copy to 14r.N.R.IJevraj 	SC for Rlys, CAT.Hyd, 
 One copy to Library, CAT.Hya. 

 One spare copy. 

pvm 

a 

- 	 C 
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after perusal) the .,sajie. In fairness to the .earned 

counsel.' for the applicant it Ih88 beam stated that no 

bias is alleged tze the clambers of the Selection Committee. 

it is, not a case where to.,.s,elect a junior,.a senior is 

purposefully ovrldbked.' When eight vacancie%.Jere 

available1only two got more than the minimum prescribed. 

cse-5nfact there is not even a plea of bias. 

S. 	Eventhough, we directed as per order dated 22-3-1995 

for proLjion.of relevant ACRs of the applicant, it is 

stated tn the letter No.DCPO(C)/Con/CC/CAT/165 dated 

2-6-1995 by CPO address-ad to DRM(P) , Waltair, that the 

necessary ACRs were misplaced after they were handedover 

to the PA to CuE for consideration in regard to the 

s?ó'1ection to the post of ASStt. Plech. Engineer. As the 

applicant has not even got the minimum in the viva-voce / 

no purpose will be served in perusing the ACRs 	even if 

4-t--cati--ha_-acUeed more marks h.a-d--t-e be allotted for Record 

of Service, still he cannot be selected as he did not get 
1.-t J 

the minimum in the viva-voce. Hence&  there is no need to 

give further direction to the respondents to trace out the 

relevant ACRs. 

6. 	In the result the OA fails andEccardingly it is 

dismissed. No costs.' 

(9. Rangarajan) 
	

(v. Neeladri Rao) 
Member fldmn) 
	

Vice Chairman 

	

- 	 S 

Dpted 	June 12, 95 	 A 
Dictated in Open Court 

	

b'/ 	11+n- 

sk 
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- OR 124/92. 	 Ut. of Order:22..3-95. 

(Order passed by Hon'ble 3ustice Shri V.Neeladrj Rao, 
Vice-Chairman). 

* 	* 	* 

The applicant was prornofeB ii 5i.Torm if 197 	1 	- 

he passed the qualifying examination 	1974 for consideration 

for promotion to the post of Rsst.Mechanjcal Engineer against 

75 quota, he could not be selected as he was the junior moat, 

'aLleged the applicant. 

C 

2. Twenty four candidates including the applicant herein were 

alerted for consideration for promotion to the post of Asst. 

Nech. Engineer 'when eight vacancies (OC-6 + 50-2) had arisen in 

1990 9  Fourteen out of them appeared for the examination conducted 

on 3-5-93 while two appeared in the supplementary written test held 

on 20-9-90. Out of them only four candidates including the appli-

cant and two Scheduled Caste candidates were qualified and all the 

four of them were celled for interview. But of them Respondent 

No.3 (DC candidate) and Respondent No.4 (so candidate) were empa- 

nelled after viva-vocie. When the applicant was not empanellad, 

..he filed OA 973j93 for 
- 	-- 

- - 	 _dents in not empanelling theapplicnt for 

Engineer- Aiiiegai. Theà 	di1is'ié&t idid' 

that the applicant was having aiternativc remedy of representation 

-- 	_-d1_ha_was-at_-ti-b-erty to make a [thprisdrIthtlod.t ff 	%tè4&d afd'r 

the applicant that he submitted Ik representation dt.13-12-90 and 

.. 3. 



IN THE CENTRAL ADNII4ISTRATIVE TRIBUNAL - 

HYDERABAD BENCH : AT HYDERABAD 

13.A.124/92. 	
Dt. of Order:22-3-95. 

V • Na gab hu sha nam 
Applicant 	 - 

Us. 

1 • General Manager, 	 - - 
S.E.Railway, Calcutta-43.  

The Chief Personnel Officer, 	 ':- 
South Eastern Railway, 
Garden Reach, Calcutta. 

E.K.Gecrge, Interial Inspector, 
C.M.E.Dffice, S.E.Railway, 
Garden Reach, Calcutta - 43. 

V.R.Mandiya 

Respondents 

* 	* 	* 

Counsel for the Applicant 	Shri P.B.Uijaya Kurnar 

Counsel for the Respondents : 	Shri N.R .Devaraj , Sr .CGSC 

* 	* 	* 

C DRAM: 

THE HDN'BLE JUSTICE SI-fl V.NELLADRI RAO : UICE—CHMIRF1AN 

THE FIDN'BLE SHRI R.RAr1GARRJAN 
	

MEI1BER -- (A) 

* * * 
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Respondent No.2 has to get the same produced before this 

Tribunal by 24-4-95. 

4. C811 the D.A. on 24-4-95./ - 

Date....................................- 	D't31fl r  
Court Officer 	 3 

entral Admii:istrativo TrIbUD 
Hyderalad •tj&ncb 

Hvderab$4 
II 

To 

The General Manager, S.E.Rly, Calcutta-43. 

The Chief personnel Officer, S.E.Rly, 
Garden Reach, Calcutta. 

E.K.Geerge, Interial Inspector, C.M.E.Office, 
S.E.Rly, Garden Reach, calcutta-43. 

4. V.R.Mandiya, A.M.E. S.E.flly, Xharagpur. 

One copy to Mr.P.B.Vijayakurnaz Advocate, CAT.Hyd. 

One copy to Mr.N.R.tEvraj, SC.CGt Rlys, CAT.Hyd. 

One spare copy. 
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the same 	 was not 

disposed of, this O.A. was filed on 14-2-92 praying for a direc—

tion to the RespOndents 1 and 2 to consider the cas.e of the 

applicant for promotion to the Asst.Mech.Engineer by quashing 

the selection as communicated in proceedings No.DCPO(G)/CDN/5SP/8/ 

dt.23-10-90 of Respondent No.2 --- ------------------------------ 	- 

13. The rules lay down that one should get minithum of 15 marks 

out of 25 for the record of service andone hag to get minimum 

of 30 marks out of 50 for record of service and viva—vocie 

(25 for record of service and 25 marks for vFva—uocie) for 

empanelment to Group—B from Group—C (the post of Sr.Foreman is 

in Group—C while the post of hsst.Plech.Engineer (Loco) is in 

Group—B). Eventhough it is alleged in the O.A. that for ax—

traneous reasons the applicant is--not .empanelled,--it--i-s rightly----

submitted for the Respondents that as no bias was attributed to 

any of the 1 embers of the Selection Committee, this Tribunal 

cannot re—assess the marks awarded at the time of interview. 

4. But the marks that have to be awarded on the basis of RCRs 

for the relevant years are on the basis of -the gradings given, --

we reel that a direction has to be given to Respondent No.2 to 

produce the AgR5 of the applicant-, Qhich:t@k?nthtoonide.. 

---- - 

	 -- L 	ration for the selection referredto;and thea minUtes -of thGrTrz. 

selectionrcommitte which me(t 	9iQt90 firtonsideratio.nt cR 

for promotion to the posts of Asst.Mech.Eingineer(Loco).._ 

------nfl 
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