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CENTRAL ADMINISTRATIVE. TRIBUNAL
HYDERABAD BENCH : HYDERABAD

ORTGTNAL APPLICATION NO. \7__% OF 1992

Applic ant(s)

R O e

' ' Versus o : : |
& 1 Spal leds \
R |
P _ o | Respondent (s}
This Appllcatlon has been submltted to the Trlbunal by
. PMA }/) L. |/ qu/g_ K_bvwm T . Advocate

under Section 19 of the Administrative Tribunal act. 1985 and
‘same has been scrutinised with reference to the points mentioned-—"""

in check list in the light of the provisions contained.in the: -

. Administrative Tribunal (Procedure) Rules, 1987.

q— The Application has been. in order and may be listed

- for admission on —~ QA

Scrutiny kgf'fk"i’cer. . Deputy Registrar (J)



Particulars to be examined

3

Endorsement as to result of examination

10.

11.

12.

13.

14.

15.

16.

17.

18.

Has the index of documents been filed and has the
paging been done properly ?

Have the chronological details of representations
made and the outcome of such representation been
indicated in the application ?

Is the matter raised in the application pending
before any court of law or any other Bench of the
Tribunal ?

Are the applicationfduplicate. copy/spare copies
signed ?

Are extra copies of the application with annexures
filed. ‘

(a) Ideatical with the original
(b) Defective
¢} Wanting in Annexures
MO cvvvevervmeeJPage Nos e
d Distinctly Typed ?

Have full size envelopes bearing full address of
the Respondents been filed ?

Are the given addresses, the registered addresses ?

Do the names of the parties started in the copies,
tally with those indicated in the application ?

Are the translations certified to be true or sup-
ported by an aff.davit affirming that they are
true 7 '

Are the facts for the case mentione under item
No. 6 of the application.

(a) Congise ?
(b) Under Distinct heads ¥
{(c) Numbered consecutively ¥

(d) Typed in double space on onc side of the
paper T

Have the particulars for interim order prayed for,
stated with reasons?

Pt [z

7

7
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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

APPLICANT (S) .. v /V?;pffr&kw

RESPONDENT (

Particulars to b_c examined

0.Gom ! Lenb, @Wu';&s@q

-Endorsement as to result
of examination

Is the application Competent ¥ .

(a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

{c} Have prescribed number complete sets of the
appiication been filed ?

Is the application in time ?
If not by how many days is it beyond time ?

His sufficient cause for not maiking ihe applica-
tion in time, stated ?

Has the document of authorisation | Vakalat
name been filed 7 -

Is the application accompanied by B.D.JI.P.CQ"
for Rs. 50/-?7 Number of B.D.|/IP.0. to be
recorded.

Has the copy/copies of the order (s) against which
the application is made, been filed ?

(a) Have the copies of the documents relied upon
by the upplicant and mentioned in the appli-
cation been filed ?

(b) Have the documents referred to in (a) above
duly attested and numbered accordingly ?

(c) Are the documeants referred to in (a) above
neatly typed in double space ?

Z
7
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Sy A
4 BENCACAS T - '
F - ' RAILWAY

IN THE CENTPAL ADMINISTRATIVE TRIBUNAL ; HYDERABAD BENCH AT

HYDERABAD,

C.A.NO. '\?\L‘ oF 1997

CHRONOLOGY OF EVENT3I,

—————— - — " S T T T e S T el e S o e e U A%, S T S S M St S

S.Ne, date Description.
1, 23,10.90 " Precuedings of the respondents
herein ,Ne.DCPC(C)YCON/SBE/E/90,. 1 ..
- ' : :
: 2. 12.12.90 Appeal dt,12.12.90 .o 2 ee
3. 7.1.64 Applicant joined in Railway _
3 : Orgenisatien. .e 2 ..
i .
S 3. 10.,1.1969 Applicant prometed as Asst,
Electrical Fereman. . 2as
4, 19.6,1970 Applicant again premeted ags
Senier Fereman(Electrical/ . 2.,
5. 9,7.90 Department called 24 persons .
by preceedings dt. 9.7.90. cea 2 e
6. 3.8.1990 Applicant asppearé for the said \
written test , .o 2o
% ' ’ [
7., 19.9.90 Proceedings. T
8. . 9.10,1990 Interview. .. 3..

P et il L Ry A PRI P MRV A 4 R U O A Ry i A - —————— Y —

7 -
HYDERABAD, W

DT, 13.2.1992. COUNGEL FCR THE APPLICANT.,

o
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APPLICATICN UNDER ZEC, 19 OF THE ADMINISTRATIVE TRIBUNAL ACT:1985 °°

TITLE OF THE CASE:-  0.A.NO. 33Lz% CF 1992

L S D S S L A et ok A WD ) D S L SMA e A o . e e e M Y W . M A PO W . PO At Ay i donl Sk ek . T M k. b b Yoie =

S.Ng, Date Descripticon Annexure, Page Nas,

1. Original Applicatien. .e 1 te 5

2. 23.10,1990 Preceedings Ne.DCPC(B)/
CON/SE®R/8/90 by the

- S.E.Railway, I. 6 te 7
3 .
3. 29,11.1990 Order in 0.A.973/90
on the file of CAT, .
Hyéderabad. e 11, 8 te S
4. 12,12,1990 Statutery appeal
frem the applicant te tnﬂ
GeMs,S.E.Rgilway, Calcutta,
..III. = 10 te 12
DATE COF FILING: - SIGNATURE QOF THE APPLICA&T.
BATEZ OF REGISTRATION:

REGISTRATICN NO. COUNSEL FCR THE APPLICANT,

FOR USE IN THE TRIRUNAL CFFICE: ' REGISTRAR.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH AT
_ HYDERABAD.
O.A.NO, lfl,lﬁ OF 1992
Between: )

V.Nagabhushanam, sen of late Jaganna&ham,
Hingu, 53 years,Senier Fereman, (Electrical), .
Senier D.M,E.Office,S.E,Railway,Baltair, .« APPLICANT.
The address of the applicent fer the purpese ef all
netices i,e, is asstated abeve and care ef his ceunsel M/s. P.B,
VIJAYA KUMAR & B.M.DATRO,Advecates, 1-8-7/13,Chikkadapally,Hyd=-20.
AND,
"1.General Manager,
S.E.Railway, ,Calcutta-43,

2,The Chief Persennel Officer,
South Eastern Railway,Garden Reach,Calcutta,

3.E.K.Geerge, Interial Inspecter,
. CaME,,Office,S,.E.Ragilway,
Garden Reach,Calcutta-43, RN

4.V.R.Mandiya, _
Officiating A.M.E.,S5.B.Railway,Bharagpur., .. RESPONDENTS,

The address ef the respendents feor the purpese ef service
of summens and netices are as stated abeve, |

1. DETAILS OF THE APPLICATION;: -
Particulars ef the erder against which the apolicetien is mades-

This O.A. is filed assailing the nen-inclusion ef the
applicantfs'ﬂame in the prsvisiaﬁal pannel fer pf@mﬁti@n te fhe
| pest of A,M.E. (Assistant Mechaniéél Engineer)(hoce/@roup 'B*
in the preceedings No.DCPO(C)/CON/SBP/8/90 6t.23,10,1990 ef
the respendéents hér@ini

2.JURISDICTION QF THE TRIBUNAL:-

The applicant declares that the subject matter ef
the erder against which he wants redressal is within the juris-
dictien ef this Tribunal unedersec., 18 of theAdministrative Tribunals
2ct,1985 as he is werking at Visakhspatnam under the

respendents herein,

# Qg b=

APPLICANT.

L B N ] 2
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3, LIMITATION: -

The applicant further declares that thig applicatien
“is w1tb1n the perlea of Limitatien as prescribed unaerSectlen

21 eof thc AﬁmlnlgtratlveTrlbunals Act 1985 in view of his
_appeal dt, 12.12,1990 t@ the first ‘respondaent agalnqt his

nen-inclusien, which remain undispesed.

4. 'FACTS OF THE CASE:-

a) The ap@licant herein'j@ined the Railway Organisatien

‘ag CGrade,I Chargeman en Telc1964, Later he was premeted as
Assistant Electrical Fereman én 1041.1969, Léter the applicant
was further prometed as Senler Fereman (Electrical en 19.6.1970.
Next prémeti@n‘lieé te the Dést of Assistant Mechanical
Englneer(u@cc) (Greup B) in the scade of . 2, 000/-~3,500/-.

In fact the applicmnt at present in the scale ef m.2 375 -~

3, 500/- at the baﬂlc eme 400/~. The p@sts of Group B are
asllecated as 75A by prcometien and 25% by limited eepartmental
cempetitive examination, The appllcant became eligible for the
premetion in 1972 itself. Theugh he qualified fer the written
exam in the-yeaﬁ 1974 and theugh he was with in the zene of
censideration, his claim ta the .prometien was denied en the ground
that he ﬁaa,&ith in the zane'@f censideration, his claim te the
premetien was denied en the greund thét‘he was the juniar'm@st
at that time., Later in ail D,P.Cs his case for premetien

was lgnered baslng 30} extreneaus circumstances,

b)  During, 1990 the departmbnt intended te fillup 8 vanaac;cs.
oC 6: 2 SC. 1In erder to fillup the said 8 vacancies, the

Department calleé 24 persons DY preceedings No.CPO/GOZ/GR's
L .No.DCPO/ (G) /CON/SBP/8/90, &t. 9.7.1990 in the mate of 1:3.

The applicant alse appeared fer the said written test en

3.8,1990 ané he was qualified thereim aleng with ether 3

1

candidates out ef 24,
. £

APPLICANT.

0003
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) By preoceedings Lr.No.DCPO(G)/CON/SBD/S/QO €t. 19.9.1990

4 persons including the applicant were declared passed in the

~written test and they were asked to appear for interview on

9.10.19§O. It is submitted thet for the purisose of assessment
cf the marks in Viver@ice, 3 years A.C.R.5, have been called
by the Head Quarters, of all the 4 candidztes as the eligibility

criteria is 3 Years service in the. lower grade,

‘d) The interview committee'unfortunately over leoked the
case of the ap,.licant for premotion and placed the respondents
3 and 4 in the previsicnal - pannel of A.M,E.(Loca). The
apolicant submits that the seiection by the D.P.C. .is vitiated
as they have taken extrenebus circumstances'intm censideration.
in fact ene of the selected respondent have no A.C.%.S. for the
raguisite years., The applic%nt apﬁrehenﬁs thaé his A.C.R.S.
have not been preperly c@nsidered in cmmpar;sion with that

of the respendents 3,4, He is very much Senior. to tEEm with

BX kXhkak ne adverse A.C.Rs for the relevant peried. His everall

service is alseo gseod. The Comnittee has.net properly considered

the case of the applicent in a properperspective.

e} Though this Tribunal cannet sit in Judgement over the
assessment by the D.P.C. still it is open to the Tribunal te

verify and satisfy as to whether any extrenecus considerations

-have been taken Inte account by D.P.C. ané as to whether the

D.P.C. has taken the relevant circumstances and recerds in te

consideration.

s
Al

'f)‘_ The applicant alse appeared for the npests re@uirs@ to ba’

filled viz., 25% by limited departmental examination.Even there

alse much injustice has been caused. "

APPLICANT ....4
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g) | The applicant submits tha t having entertained 24
céndiﬂates for 8 pests, anﬁ‘having declarsé 4-persens gualified
for interview, declaring only 2 in the provisional panel,
that tee juniers while ignoring the just claims ¢f seniers is
arbitrary ané illegal,. ' The applicant has C@mpleﬁeé 27 years

‘of service in Railway.

5. Legal grounds fer the relief:-

a} Nen inclusioen ef the name ef the applicant in the
previsional list @t. 23.10,1990 is arbitrary, illegal and

vielative of Article 14 efid 16 ef the Censtitution of India.

b) -  Extreneeus matters have been taken inte consideratien
by the D.P.C. anﬁ the relevant A.C.Rs have not béen given
their éue weight 4 it, The D,P.C. cheuls have considerad

his leng length of serviée'wﬁich is unblemished, The D, P.C.
the aprlicant ap rehends has net preperly awardcd marks fer
the reCef@s of -"service etc,, and also failed in compartively
asséssing th& merit with that of resp@néents 3 and &,

particularly &m= 3ré& respendent,

| <) The  applicantk submits that the rules regarding thé&
selectien viz., awarding ef marks for A,C.Rs and service recerds

have been heneured mere in breach than cempliance.

6. DETAILS OF THE REMEDIES EXHAUSTED:-
The appl%cant herein submit that previensly he filed&

OsA.Ne.973/90 before tﬁis Hen'ble Tribunal assailing the the
'sbeve selectien., The said applicatien was dismissed en 29,11,90
sbserving that it is epen te the applicant te file an appeal
gnﬁer Rule 23 &f C.C.S5.(C.C.A.}Rules, Accerdingly the applicant

made an appeal te the first respeneent threugh preper channel en-
i [

12.12,90,The said appeal remain undispesed tillC§E;%¥,//:jZ;

A

APPLICAST +..

J
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7.MAT?ERS NOT PREVIOUSLY'FILED OR PENDING WITH ANY OTHIR COURTI=

The appllrmnt further declares -‘that he has net filed any
apmllomtl@n Drev1ehsly either in this Tribunal except the ene stated
sugra, after submissien ef the statut@ry appeal er in any other

Tribunal and the said preceedings are pending befere any of them,

8 ,RELIEF SOQUGHT:=

In view of the facts mentiened péra 4 abeve the applicant »

prays fer the fellewing reliefs:-

f

Te direct thé resﬁ@gdents 1 ané 2 to consider the case of the
applicant fer pr@m@tiéﬁ to tbe‘pmst ef Assistant Mechanica; Engineer
$Lece/Greup B) by guashing fhe selectien as cemmunicated in'prscee~
dings Ne. DCPO(EL{EQ§£§§E/§/9G @t.23.10.90 ef the second resp@ndeﬁt

ané paés such sther relief or reliefs as this Hgn'ble Tribunal may éeem
fit just and necessary 1n the circumstances of the case.

9.INTERIM RELIEF:- The applicant seehs flxatlen ef an early date
»

fer f£inal hearing

010. NOT APPLICABLE,
11. Particulars ef the pestal @rder-in respect ef the Fee:-

Ameunt:- Rs50 ‘ ‘Dates 1&.2.92' _Peat-Thpame :

Potal crder ro: R 03 (‘7/6?6*?*
12, LIST OF ENCLOSURES:~ - / q

& - 5o

1.Applicatien 2.Vakalat. 3 Draft 4. Cevers etn!".mw

.VLRIFICATION :

I, V.Nagabhushanam, sen ef late Jagannadham, Hln&u,
aged 53 years, Senier F@reman(Electrical},Seniar D.M.E.Office,S,E.Railway;
A _ :
Waltair, &4e hereby selemnly wérify that the centents ef the apolicatien

are true to my personal kneowledge and en legal aavice, Nething

4 L
has been suppressed,

HYDERABAD , ' SIGNATURE OF THE APPLICANT.
DT,13.2.1992,

CCUNSEL FOR VTHE - APPLICANT,



7)

<4t
s 6 32 ANNEXURE , I
S.E RAILWAY. .
C.P.C.'S OFFICE/GRC,
Ne .DCPO (G) /CON/SBP/8/90 | Datedé 23,10,1990,
Te : ' | )

CME/CWE/CRSE/SMPE(R&L)/CETS-GRC. ‘
CPM/KG? W/Sheps ,CWM/WRS/Raipur, CWM (W) ~MCS. '
DY CME/NGP W/S.5r.DME (DSL) /BKDM.

DR (P) ~KGP/CKP/ADA/KUR/WAT/HGP/BSP.
WPO=-KGP,GM (P) ~CLW/Chittaranjan,

CPLO/SPO (B) /SPO (GAS) -GRC. SPC (E/ML) ~GRC,

Direct@r General,RDSC,3 Kelilzghat 5t.,Cal-1.,
General Manager(lnsp)/RITEs/Zné Fleor,

New Annexe Building,Churchgate Statien,Bembay-20.
Principal,System Tech,,sSchesl,KGP,

Managing Directer,RITES,NEW DELHI BRESE, 27,
Barkhamba Read,New Delhi.l., -

Regienal Manager(Insp),RITES,Eastérn Region,
Gillandier Heouse, (F' Bleck,2n& Fleesrs,B,
Metaji Subhas Rozé,Calcutta-l,, '

G.M./Metre Rly/Calcutta.

gub:- Fermatien of a panel fer the pest ef Asst,lech,
Engineer (Lece)/Group 'B' against 75% vacancies en
S.E.Railway.

Ref:- This effice letter ef even Ne. 4&t. 9.7,90,
23,7.90, and 19,9,90.,

* Kk &

Thé fallewing-ié the previsional panel ef 2 (twe)}
Staff ap.reved by the General Manager en 21.10.1990
f@rrpr@m@timn ta ihe g@st nf Assistant Mechanical Engineer (Lace)/
Greup 'B' in the Mechanical Department aé a result ef selection,‘
the written examinatiens f@r:which were held on 3,8,19%0 and

20.8,90 and Viva-Vece ©n9.10,1990.

1,Sri.B,X.Geerge.,

2.5ri.V.R.Mandiya (8C).

Preometien sheould be regulasted accerding teo the erder
in which the names have been arranged abeve, subject tae ebservatien
of rester point maintained for S/C ahé S/T candidates.

!-7
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Appeintment to the abeve méntiened empanelled staff to
Group 'B' is subject te their passing requisite Medical

Examination.as per éxtant rules,

Thié is squeat to éisyesal @flo.é,493/88 pending in
HeneurableCAT/Calcutta. | |
| 88/~ X X X
. "\ ' _ (P,C.DAS}

DY.CHIEF PERSONNEL OFFICER:

jE///}QG&Z):CHIEF PERSONNEL OFFICER:

2 TRUE CQPYs:
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IP THE CENTRAL ADFIﬁISmQ’mIVE TRIBU“Aﬁ: AT HYBEB&E&D e e,

0. A.NO.Q73/Q0 ‘ | Datedt of Ju?ﬂment 2?[11190
V.Hagabhusanam e Mopellant
Vs.

1. The Chief Pemsomnel Officer
South Bagtern R ilway, Gmrden feach,
Caleutts,

2. B,k George, Interial Inspector,
CoMLE, Offlce, S, E,Railwiy,
. Garden-Reach, - Caleutta, 43 - -

. V.R.Wdiya, Offieiating AILE U :
s.B Hailwsv, Khargpar. .. Respondents,

i N . o *

Counsel for the fppellant: Sni PuB.Vijaya kumar

Gounsel for the Reppordents: Shri W.R.Devaraj, SC for Rlys:

CORALY | |
THE HOW'BLE SHRI B.N.JAYASTNHA:  VICE CHATRIAN

THE HON'PLE SHRI D,SURYA RAO: YEMBER(JUDICIAL)
(JUDEEMENT OF THE DIVISION BENCH DELIVERED BY HON'ILE
SHRT B,N,JAVASINHA -(VC)

L3

Thrapnlicant who is wptking as Senior Foremen(Flectricel)

ik

in South Fastern R ilwey has filed this spplication questioning
the Procecdings NU‘SC?O(Gbirow.gBy-équ at”?3*1o‘1aqo Gmaued by
the Chief Personnel Officer, South Eastern N 11w9v i.e. the 1st
respondent herein, e e e U
2, The applicant states thst the posts of Bsst, Yechnical Tnginesr
(Loco'Gr;B) in the Mechanical Depariment to the extent of 75%

are to be filled up by promotion on the basis of a written test,

and viva-voegs /Twenty four versons were called for yritien tesj:

The applicaﬁt also.apneared.for written test on 3:8£1Q9QJ Tour
persons including the applicant psased the written test, Conse-
quently,:;il the four pergong including the sprlicent asked to
attend therinﬁerview on 9:10;1990: Aeter the interview, a memo
.dt;93'10q90 waS;issuéd inecluding the nmmes of resppnﬂentgjﬂb:2 -
and Yo,% in the provisional panel. Agsrieved by his non-inclusion
in the provisional panel, the spvplicant has filed this apnlication
urglng that the action in excluding his name is arbitrary and that
the D, P C has proceeded to prepare the panel taklnﬁ extrancous

matters into con51deratlon. '
p.t.0
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2# ¥e have hrard éri P;ﬁ;ﬁijaya ¥umer, learnﬂ‘cdunsel for
the appellsnt and Shri Nﬁﬁ“ﬁevévaj, leayred etanding counsél
+the respondents who tpkes notice at the admmnion efﬂﬂe.,ghrw
Devaraj contends that wnder Rule 18(iv)(a) of Railwey Servants
(Discipline & hppeal)Pules, =n employee if aggrieved by any. arder
which denies or varies to his dis-adventage his payhallowances,
proﬁideﬂt fund henefits, service gratuity or other conditions

of servite as xgguléted by rules can prefer an appeal'qnder the
statutory rules, The apolicant has not exheusted the alternatés
remedy aveilable to him and the application is therefore prematuge(
That an.appeal would lie even in matters of. supvergesaion in pro-,
motion has been clarified réqard to similer rﬁleg i:efwﬁuhfclgsuse
iv of Rule 23 of the'GCS(GGA) riles, in.the.cirqumstanéea} the
point raised by Shri.ﬁeiraj has terbe.upheld and under‘$er:2g

pf the Agministrative T,.ibunals A %, 1085, iﬁié ineurhent unon
the apnlicant tb exhaust a1l other rewmsmiwx remedies availseble
under the servire rules before_approeching this Tribunal., Since
the spplicent has a right of apneal 2nd since he Qas'ndt_exhausﬁgﬂ
the remedy, the,épnlicﬁ%ion is dismisesd 2 premature. It is open
to the aprlicant to prefer an appeal inaccordsnre with the Rules,
Yo order as to costs:.

Certified +o be +rue copy{//

Q- -

7 -

1.. The Chief PercOﬁve““0f°lcer, S.“ R Garden Regeh, Coleut s

2. To Mp P:B Vijaya K mer, Advocate, Hvéerabﬂd. .

3. To I, M.R.Devraj, | 58 for B ilways, CAT, Fyderabad, - ot
g. My, EX.George, Inerlel anchtor,CHB C?flce SER, C, lcut+a.
SI;F&.J R.Magiya, Cfficigkine AME $.E,Rly. thvﬂpur.

&, Cne spsre ooONY {%yqy

Ry 74 p

//True
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To : Pt. 13.12,1990

The General lonsger, (THROTGH PROPER CHAMEL )
3,E.Reiluay, Garden Reach, : ~ _

Caloutta.

(Competn=t appellate author1tv)

Respeeted Sir,

Sib s Apperl from V,Yagabhushanem, ST,  Toreman(D/E)
Waltair- aﬂﬁlnﬁt the order varving his service”
condition deqadventﬁﬁe 40 him other thon disei-
plinary matter, _

- . ..

Ref: CPO: GRC'S LR.NU;jQGPo:G:GONzﬁEP:a/go atj23f1oggo;

, T am v, Magabhushanam, btey ?ﬁ#fng been selected
by Rly;ServiQe_ConiSﬁion, I joinéd the R,ilwsy 29 Chargeman
Grade.i_onw?;T.ﬁQSA; I was promoted agmésst:.ﬂlecfﬁareman‘
from 10:1;69 and a8 Sy, Poreman from 19:6;1078,.enﬁ had the eli-
gibility of being'considered for promotign'tg_@foup B, In
fagt T wes aireedy drawing the pav at Rs,3400/- in the 'scale of

Rg.2375 5500 When I was last called in for the selection of

-Group B, A _tuslly I have been apﬁeﬁring for the,Sleﬁﬁipgmof‘_

grop B rifht from 1974 dut I have heen ignored,atxmmgkxxmﬁXAndt-
w1thstendlng with my length of unblemished service, meal
at work and gqualifications I proasessed, I vput in nearly 27

vears of service in group III in various oompani&ﬁes:' A% no

itlme adversity of any of any ACR was communicﬁted T pog=essed

1,ndi Bhushena oonducbed by Dhalshin Hsndh Praohar Sabha; and

academic qualificetion of “WE(Inﬂwa\ c EPPg.'(Irdia) and also
computer progTQNﬁln“ in Fortran g D The CPR: GRﬂ vide = _
Ty, o, DCPO: G-ﬁEH S?P'8°qo at. Q 7. qo had called for cons*dﬁfures
10 f111 in the existing 8 vacancies in Gr.B(6 V/R & 2 R),
Mtogether 24 eligible personnel inpluding myself have appesred
and offered =2 written test on 3:8;90, In fzet my name anneﬂrq'
at the top of the seniority list of Sr,Foremen vide ¥o ?‘1‘13;
DE-126/IT dt.15.1.88 Out of 24 personnel, 4 Personnal only vere
declaréd as passed in the written_tegtland accordingly wer: asked
to appear for Viva-voce test on 9:10:90 vide DPOEGRCT

pt o
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Lﬁ{NbJDG?O:G:VEE:%BP:B:qo, 3%.10.9,90. T have not been comsideree
instead the two juniors to me, one SC and one U/R were emparmmeled
for 8r.B (Loco), Thus my servico condition was badly eTfroted

with'extraneoué considerations and thot is why T subpit this

apperl to redress my grievance;
GEOUNDS TOR _APPEAL:

1. I am fairly senior‘iﬁ spmurdamw® service snd well quelified
with vnblemished long service =2t the senior mogt subdrdinﬂt@ service
in the R¥echanicsl Diesel PEngineer, The 030 '5 for the last 3 vemrs
were 3dlso not advetse and in fact were f@vourﬁﬁlé to me.‘ My capa=
bility 4t work hes =2lso been comméndable;"Y et, I have not heen
considered. Although thé Zone of considerztion for DPC in the
seniority, capability and pexsonality: _
2. By ignoring me from the avenew of consiﬁéraﬁign for promotion
to Group P while bestowing the same on my ﬁurniqsbwith_co@parati—
vely loss gualifications/seniority as o clear discrimination
and unequality in the employment, e
2. T am aware that there is no sppesl lies against the selection
but nowverthelews I am alive:to the_provieioﬁ in the\Eulew18(iv)
(aYof Rly, Ser tices(D&A)1968 Rules other then Discivlinary
matters to ventilate the grievences for redressal in caSﬁdfrany _
irretional variance mode in the service ronditions of_theﬂRJ;lyay
Servant. I am aggrieﬁed that my condition is veried to my dis-
advantage on irrational grou ﬁds; and hence, this appeal,

TRAYER

[

As o delégent and concioas“subordinate_with full responsi-
b5lity and heving discharzed the duties to the best adventage of
the Rlys, throﬁgh out my ¢ arrier, I apprehénd that_ T have been_
discr;minated‘and denied the due promotion to me in turn in pre-
.ference to ny juniors who are noﬁparatiﬁely less placed in 211
respeft than Te,

’ I therefore, nray your gopdself_kigdly to exsmine
all the factual facts in the matter and favour me with 2 speaking
order i.e. the reasons for arriving at final devision on thig apneal
and communicste to we vide Ely,,?oerd}s direction vide lettier

No,E(D'AYRG.Dt.6.1.11, d+.3.3,78. o
‘ . ‘ ete0e



Copy by rost in advsnce to gave deki;;gg{//f
. : //Frue Ycoly//
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o

- I may ment ion here that the‘Céntrgl'&dministrﬁtive
Tribunal Hydersbsd bench has desived that I should first
preier_anlappeal'to”ybur,goodﬁelf on‘the'verﬁ iratter hefore
their intervention is invoked, V

.-~ T, therefore, submit this appeal under the extent

rules with a hope that you would cause s reply 1o me within

a mgﬁth'the_dete of receipt of fhiswappeéaluag eenvisaged in the

Rly.Bosrdn's order No,E(D&A):7:RG:6-22, 4+.11.6,1981 circu-
lated under CPB:GRC'S:Est.’ 5.To,99/82.

Thanking wvou,

Vemyex

Yowrs@faithfullf,
84~ (V. WAG ARHUSH AT AT
SR, FOREMAR (D ¢E)
DLS :WAT : VIS AXF AP 'TWAM
Luy
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IN THE ChNTH@.- AIZMINISTRATIVE naw. HYDElQﬂAQ BENCH
i - Mm& '/n,",-'u".“.‘_'v*,‘ -
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Betweens Vie Nagabhu shanan

Ands The Ggneral Mynager
T  SUERRLY, Caleutta=43
and 3 others %% Respondents

COUNTER AFFIDAVIT FILED ON Bt:HALF OF THE RESPONDENTS

W VISWANATHAN son of R. VENKATA RNM
aged about 54 years, occupation Government ‘Service do
hereby affimm and state as followss

by I am the Divisional Railwax; Manager, South
Eastern Railvay, Yaltair at Visakhapatnam and as such

¥

I am fully acquainted with all facts of the case, I am

filing this counter affidavit on ‘behalf of Respondents

Nod 1 and 2 herein as I have been authorised to do soy

| The materlal avements 'in this 0‘“-*'“&” are denied save

those that afe expresslg admitied herein s The applicant
is put to strict proof of all such avements except those
that aré specifically admitted hereunder!;‘

P A% the outset it is submitted thét the applicant
has not made -any specific allegation for redressal of hig

grievancey It appears this 1s moxe a reaction emanating

from his frustration for not being selectsd as Asstty
Mechanical Engineer (Loco) Group=B, The 0.,Ac is filed
on mere apprehensions, sumises and guess work without
any specific allegationy ©On a proper analysis of the
grievanca, it aﬁpears that the applicant only wants this
Court to satisfy itéelf as to whether the mérks for

‘regord of service is properly given; This cannot be.

otherwise because he has me grievance en his qualifying



!
marks which enables him to face the viva vocey The marks

awarded for his leadership qualify proficiency etcj cannot
be gone into this Hon'ble Court because that is left to
‘the' assessment of the duly Constituted Selection Bgard and
the Hon'ble Court cahnot sit on the judgement of the Duly
Constituted Sglection Board and review it. In fact this
position is accepted by the applicant himself in para 4(e)
of his applimcation; It is, therefore, submitted that
if the épplicant;f s apprehension is that he was not

awarded marks for his record of sexrvice properly, the
Respondent sulmits that his fears are ill-founded as

his record of service was coxrectly assessec‘l-and correct
marks for which he is entitled for are awgrded under the
extant rulesy This is a matter of record and the Duly
Constituted Selection Board camnot exercise the povers
arbit-ra:éﬂy while assessing the marks for record of
sezvioa*. The allegation.: that the selecticn pro oeed:.ngs

of Duly Con & ituted Selection Bgard are vitiated b)r
extraneous considerations are totally false and therefore
strontly denied?gi The spplicant is put to strict proof

of the samdy In the pétter of selection frem Group='G*

tc G;_oup-;_{B;: pésts. gseriority is not the only criterieft#

It is alfé"ﬂ ﬁot a fact that unless there is adverse remarks
in the ALQiRs (Annual Confidentlal Reports) of a particular
candidate, AsO{Rs of all candidateé are of“s'ame standarcﬁ
There are varicus gradatiehs in R.G*.Rs‘:. viz§ Good, Vexy Good,
Oitstanding etdy and thése gradations also count at the time
of Selectionff Without making any specific allegations, it
cepnot be properly answeredy The epplicant indulges in
wild and baseless allegations which can only be described
orr highly irresponsible; On this gmund%, the appli=

n ‘.Gﬁ



" cation is liable to be dismisseds \
3 In reply to para=4 it is submitted that$
(b) The respondents 1 & 2 submit that the |
appiicant was qualified in the written test butdid mot qua=
" ].'if'y'i:n the viva-itd'ce testy Henca he was not pl_aced
in the panel of selec tion for the post .of &ssttf”.
Me chig iEpgineer (_I.éce) Group=B against 75% v_Ziéancies
on South Eastexh Railwapd R
(¢} The epplicant has passed in the written test
‘but did not qualify in the viveevoce testi While condum
‘ ctiﬁg the viva=vece test all the due fcrréaiities have
" been observed by the Duly Constituted Sgle ction 'Boarcﬁ
" (d) It is not correct that the Interview Copmittee
unfortunately overleoked the case of the applicant for
bmnidtion as:alleged"ﬁ In fact, all the candidates
‘ inﬁeﬁi&wed in the vivaevoce test have been carefully
examined by the Duly Constituted Selection Boardy
'The_épprehens',ipn 'of the applicant that his Aﬁd’.ms
have not been properly considdred in comparison with
that of respondents Noj 3 & 4 ip baselessy In the matter
of Selection from Gréup-c'té Group=B posts, séniori'i:y
is rot the only criteriony I, is also not a fact that
unless there is adverse remarks in the AJG[Rs of a
partiéul'ar cendidate, A.‘.ﬁ?“gRs of all the candidates are
of same standardjf;}i There are verious gradations in the
%.&Rs. viz} Good, Very Good, détistandind etch, and
these gradations also count at the time of Sclectiorfy
The alleéétions made by the petitioner in this para are,
therefore, deniedf |

P



fged Tl

(£) = The petitioner's allegations made in this

ﬁaﬁé are denied. It is alsc submitted that the )

applicant secks plural remedies im this paraf

The Rpspondents appose the same as not entertainable
by this Hon'ble Tyibunalij

(g) ~ With reference to paragraﬁh 4 of the
original ‘application, it is stated that a decision

‘was taken to fomm a panel of 8 candidates for promos

tion to the posts of ME(Loeo) Group=B against 75%

vacgncies as per detalls given below-

UiR §§. 6 posts -
i ‘e 1 post

S§T s 1 post
Totalss . 8 posts

Y S S e GG S

_ In temms of Railway Bgard's instructionsy
the seniormost 24 candidates from the integrated
seniority list were called for the written testy
The original written test was held on 3=8~90, in which
14 csndidates appeared,.. The supplementary writien test m
was held on 20i890, in which only 2 candidates appeamdﬁ‘:ﬁ‘ |
Thus the total mumbexr of candidates who appeared for
written test was 16§ ,

Out ofl6. candidates who appearedin the written
tést.'.. 4-candidates- including 2 SC dandidates got qualie
fying marksi ALl those 4 candidates were called for °
vive~voce test on 9-10-90%  All of theme appeared*i‘*
Based on the marks awarded in the written test. vivae
voce test and record of service, the Sglection Committee
recommended the respondents Nosi 3'& 4 vizy Shri EGi
George and Shri VjRiMgndiya (SC) for empanelment for

- Dot s e . e
i ﬁ "
A .ﬂ-’
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promotion fmm Group-c to (,roup..g post of R.M.I:(Lo o)
against 7% vacaﬂciesﬁ ’ . .

-~

&%, I, reply to para 5 it is submitted thaf:

(a) The allegztlons made in _thié para are deniedy
It is submitted that the applicant did not qualify in
the vive=voce tests Hence % he was not placed in the
panel dated 23-10—9@ “of Assistant Mechanic&l Engineer

"

(Loco) Group=Hi

-

(h) The allegations made in this para by the applicaent
are denied and the spplicant amd the applicant 1s put to
strict proof of the sameg ' '

(c) The allegations made'by the applicant in
this para are denied and the applicant is put to
strict proof of the samef

58 In view of the above submissions it is clear

that the applicant has not made out any case and theze

is no merit in the O.A’& For the reasons stated above the
Hon‘ble Tribunal may be pleased to dismiss the O.A. with
costs and pass other or further order or orders as it deens

£it and proper in the circumstances of the case

- e

o

‘= ,.ia?, aATE
Solemnly and sincerely Diviiio. ol R,y Mansger

affirmed this R day of W,l%ﬂtam
and he signed his name in my presenced

%guuu-u--
aftestor [\ oty
- : . e ' &'“qqu Wﬁ‘t/
o X P O ’L;Ce’

net

" <O
Msg E:em Waltat



o S S

.....——...___-_..———_..-__............__-__.—-—

* . - - . . . - f_.l . * . . + . CDplES DF the . - - ) [ ] ] * * -
Mo of coples reguited to be , Identify the |
specified

LD B \W\(m'/ Dated. 17/"3LC1( ha\n.ng. L‘ ..

docunent ND_.
pages are requlred to be photo/Roneo copies, .

it is CGrtlllLd that tne Qonea/Pnoto capies are requ1red for

"official use and have becn authorlsed DY o ¢ 4 o o o o o =

Dated: Q/LA\ ;5 199#>

{e of ths Officer
esignatiocn.

'Ram/—



v

'S

IN THE

CENTRAL ADMINISTRATIVE TRIBUNAL

HYOERABAD BENCH : AT HYDERABAD

0.A.124/92,

Vs,

Dt. of Order:22=3=85,

_ \V.Nagabhushanam

«s RApplicant

1. General Manager,
§.E.Railuay, Calcutta=-43.

2. The Chief Personnel Officer,
South Eastern Railuway,
Gardsn Reach, Calcutta.

3, E.K.George, Interial Inspector,
C.M.£.0ffice, S.t.Railway,
Garden Reach, Calcutta ~ 43,

4, V.R.Mandi

Counsel for

Counsel for

CORAM:

THE HON'BLE

THE HON'BLE

ya

.+ Respandents

the Applicant : Shri P.8.V1ijaya Kumar

the Respondents : Shri N.R.Devaraj, Sr.CGSC

JUSTICE SHRI V.NEELADRI RAG : VUICE-CHAIRMAN

SHRI R.RANGARAJAN : MEMBER (A)

. e 2.



@

OA 124(92. Dt, of Order:22-3-95,

(Order passed by Hon'ble Justice Shri V.Nesladri Rao,
Vice=Chairman).

The applicant was promoted as Sr.Foreman in 1970. Though

he passsd the qualifying examination in 1974 for consideration
for promotion to the post of Asst.'lechanical Engineer against
75% quofa, he could not be selected as he was the junieor most,

alleged the applicant.

2. Tuenty Pour candidates including the applicant herein uwere
alsrted for consideratinn for promotion to the post of Asst,
Msch, Engineer when gight vacancies (0C-6 + 3C=2) had arisen in
19490, @%urteen out of them appeared for the examination corducted
on 3=-8-90 while two appeared in the supplementary uritten test held.
on 20-9-30. Out of them only four candidatss including the appli-
-~ cant and two Scheduled Casts candidatss wsre qualified)and all the
four of them were called for interuisu; Out oFlthem Respondent

No.3 (OC candidate) and Raspendent No.4 (5C candidate) were empa-
nelled after vive-vocie. UWhen the applicant was not empanelled,

he filed OA 973/90 for declaration that the action of the Respon-
~dents in not empanelling the applicant for the post of Asst,

Mech. Engineer gg;illegal. The same was dismissed by ﬁulding

that the applicant was having alternative ramedﬁiﬁf rapresentation

and he was at liberty to make a represéntation. It is stated for

the applicant that he submitted % representation dt.13-12-90 and

se Jo



- 3‘ -
the same.has nRet—yei beendisposed—of—end—vhen the—wowe was not
disposed aF; this O.A. was filed on 14=-2-92 praying for a direc-
tion to the Respondents 1 and 2 to Cunéider the case of the
applicent for promotion to the Asst.fech.Engineer by guashing
the selection as communicated in procsedings No.DCPO(G)/CON/SSP/8/90

dt.23=-10-30 of Reapandenf Noe2e

3, The rules lay down that one should get minimum of 15 marks
out of 25 for the record of serwicg/and one ha@ to get minimum

of 30 marks put of 50 for record of service and viva=-vocie
(25 for record of service and 25 marks for viva-vocie) for

empane lment @p Group-B from Grogp-C (the ppst of Sr.fForeman is
in Group=C while the post of Asst.Mech.Engineer (Loca) is in
Group-B). Eventhough it is alleged in the 0.A. that for ex-
transous reasons the applicant is not empanelled, it is rightly
submitted for the Réspundants that as no bias was attributed to
any of the Members of the Selectien Cammit£ee, this Tribunal

cannot re-assess the marks awarded at the time of intsrview.

4, But the marks that have to be awarded on the basis of ACRs
for the relevant years are on the basis of the gradings given,

we feel that a direction has to be given to Respondent No.2 to

| W T PP

produce the ACRs of the applicant, uhich-afﬁkﬁaken intoconsidg~

ration for the selection referred to and the minutes of the

selection committe which mef§t on 9-10-50 for counsideration

for promotion to the posts of Asst.Mech.Enginesr (Loco).
{fv-/

* s 4.
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- 4 -
Respondent No.2 has to gat the same produced before this

Tribunal by 24-4-85,

4. Call the 0.A. on 24-4-95,/

CT\/&\J;_"#”E’ZiET >%Qh};5u!\vrm

(R .RANGARAJAN) (v .NEELADRI RAD)
Member (A) Vigce=-Chairman

. 1.
4‘ | Qﬁxﬁx\\g
Dt, 22nd March, 1995, M

Dictated in COpen Court. éh%égﬁf %q‘ﬁq
‘ I w-:{’?)}

Deputy Registrar(J)CC

avl/

To

1. The General Manager, S.E.Rly, Calcutta-43.

2. The Chief persennel Officer, S.E.Rly,
Garden Reach, Calcutta.

3. B.K.George, Interial Inspecteor, C.M.E.Office,
S.E.Rly, Garden Reach, Calcutta-43.

4, V,R,Mandiya, A.M.E. S.E.Rly, Kharagpur.

5. Cne cepy te Mr.P.B.Vijayakumarn Advocate, CAT.Hyd.
6. One copy to Mr.N.R.Devraj, S€.€68 Rlys, CAT.Hyd.
7. One spare Copy.

pvm
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COMPARED BY. - APPROVED BY

IN THE CEENTRAL ADMINISTRATIVE TRIBUNA
HYDERABAD BENCH AT HYDERABAD, =

THE HON'BLE MR.JUSTICE 'V.NEEL/DRT RAQ
VICE~ CHATRMAN ‘

-

_AND ' : ?
THE HON 'BIE MR .R. RANG ARAT AN s M{ ADMN)
DATED -3 1995,

ORDER/JUDGMENT 3

M- A. /R.A. /CQA‘ NO!

7‘ 0. A.No, ’ \)’L\Qc\)'_

T. A.No, (W-Po V ) .7

lered /Rejected,

No.order as to costs,.

hrl

- A dminisuative Tribunad
B DESPATCH |
%o HARIBS‘}\




CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAL BENCH AT HYDERARBED

]

LA‘.LM...A..,CC..A;NO.

ORIGINAL APPLICANTON NO. \)"M \G‘)_,_ Cr 199
TRANSFER APPLICATION NO., ' ~ . LD PETN, NO.

CERTIFICATE

CEItlfled that no further action is reguired to be taken
and the case is fit for consignment’ to the Record Room(DEC1ded)

o _ Datea: \c\\‘o \C\‘: » . o
h - Counter signed: g g

Court Officer/gection. Offlcer. c _SE'L’g'nature of the Dealdng asst.

pvm,.



I'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH:
: AT HYDERABAD,

0.h.NO, 124/92 . DATE OF JUDGME&T;12-5-95
BEfWEEN; ) i}

Ve Nagabhgshanam- _ ..:-Applicant -
and '

1. General Manager
SE Railuway, Calcutta—%}

2. The Chief Persennel Officer . .
3E Rly,.,. Garden Reach, Calcuttsa

3. E.K. George,

Interial Inspector

CME OfFfice, SE Rly, , -
Garden Reach, Calcutta-43 . - :

4, U.R. Mandiya

0fficiating AME, - : .
SE Rly., Kharagpur : : Respondénts

' ' ' | . A
COUNSEL FOR ‘THE APPLICANT: SHRI P.B. \Jlgayakuﬁarg_Advocate

COUNSEL, FOR THE RESFONFENTS: SHRI H. B, Devaraj
_ | Sr /%dﬂl ccsc

CORAM:

HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHATRMAN
HCN'BLE SHRI R.RANGARAJAN, MFMDER (ADMN.)

CONTD. ...




OA.124/92

Judgement |
( As per Hon. Mr. Justice U, Neeladri Ras, V.C. )

Heard S5ri P.B. Vijaya Kumar, learned counsel for

the applicant and §ri N.R. pDevaraj, learned counsel for

the respondents. N

2. 1t is an unfortunate case uhereifhe applicant &s tsed

ggwﬂékgood and proficient as revégﬁed by the marks in the

written test and is also the seniormost foreman who was
considered Por the post of Assistant Mechanical Engineer
against the 75% guota and even though the vaaancieg are
available in the post of Assistant Mech,. Engi&eer, he
could not be selected as he had not got the minimum
marks both in Record of service and also in the viva-
voce,

4. When eight vacancies in the post of Asstt, Mech.

Engineer as against 75% quota in the South-East Railways

wvere available, steps were taken in 198§5?or filling up

' ﬁgggrbnsts. Only four candidates including the appli-
cant got the miﬁimum in the written test and all of them
were called for viva-voce, 0Out of them tuwo were selected
and the other tuoﬁincluding.the applicant were not
selected as they did not get the minimum marks in the
fRecord of Service. The applicant could not secure the
minimum marks in the viva-voceodse |

4, Ag per the order défed'23-2-1995, the respondents
prnduced‘the Minutes of Selection Committee ugich met

on 9-10-1990 for consideration for promotion to the post

of Asstt, Mech, Engineer(Loco). WUe perused (and returned

* .20
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To
1,
2,

4,
5.
6.

pvm

The general Manager,. g, E.Rly, Calcutta-43,

The Chief Personnel Officer, SeE+Rly,
Garden Feach, Calcutta,

One
One
One
One

copy to Mr,P.B. +vi jayakumar, Advocate, CAT.Hyd,
copy to Mr.N.P.Eevraj, SC for Rlys, CAT.Hyd,
copy to Library, CaTeHyd,

spare copy,

I VR




L PR

after perusal) the same,, In fairness to the learned

./

counsel- for’ the appllcant it mas bean stated that no

C—'ﬁwxw
bias is alleged tw® the Members of the Selection Committee.
1 ' 5 L"\ 3 a E . °

It is, not a case where to.select a junidrfa senior is
purposefully overlooked,® When eight vacancies were

auailahle/only tuo got more than the minimum prescribed,

-?hualgnfact there is not even a plea of biag.

S Eventhough, we directed as per order dated 22-3-1895
for proﬁﬁ@kion,of relevant ACRs of the applicant, it is
stated tn the letter No,DCPO(G)/Con/CC/CAT/165 dated
2-6~-1995 by CPO address-ed to DRN(P), Waltair, that the
necessary ACRs were misplaced after they were handedover
to the PA toc CME for consideration in regard to the
sifection to the post of ASStt, Mech, Engineer, As the
applicant has not even got the minimum in the viva-voce
no purpose will be served in perusing'the ACRséor even if
it—can—be notiged more marks had-+te be allotted for Record
o~ VeCom oo Ko g Jeo (18, 7
of Ser\ficgat Stlll he cannot be selected as he did not get
i 6‘11\. 2 }u—& Q _[a o, & 4,
the minimum in the viva-voce, Hence&_there is no need to
give Purther direction to the respondents to trace out the

relevant ACRs.

6. In the result the QA fails and a&zcordingly it is

dismissed, No costs,/

(R, Rangarajan) (V. Neeladri Rao)
Member (Admn) Vice Chairman

Dated : June 12, 95
Dictated in Dpen Court fﬁV1
’#?443
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| COMPARED BY

-TAONO.

-~

THPED BY ) CHECKED BY
APPROVED  BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH- AT HYDERABAD.

THE HON'BILE MR,JUSTICE V,NEELADRI RAO
VICE CHAIRMAN

THE HON'BLE MR,R.RANGARAJAN: {M{ADMHN)
, DATED -aKJZL15-4——-1995.
QRDER/JUDG ME NT 3

AND

My AR S Av o,

in :

OaNo. 24 (]~

W.p. ) -

of ‘with directions.

Dismissgad.

_Dismisse

as withdrawn

1

. Dismissgd for default

Ordered//Re jected.

No.,order as to costs.
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0A_124/92, Ot. of Order:22-3-9s,

; (Order passed by Hon'ble Justice Shri V.Neelsdri Rao, g

Vice-=Chairman).

* * *

The applicant was p}bmoféa’éé'sfiForéméﬁ'fﬁJ197ﬁ;-“TBBﬂéﬁ“*‘-
he passed the gualifying examination in 1974 for consideration

—— e ——— -

for promotion to the post of Asst.Machanical Engineer against
. .

. 1
75% quota, he could not be selected as he uss the junior most,

ailegsd the applicant,

<

2, Tuenty Pour candidates including the applicant herein were
alerted for consideration for promotion to ths post of Asst,
Mech. Engineer when eight vacancies (0C-6 + SC-2) had arisen in
1990, Fourteen out of them appeared for the examinaticn conducted
on 3-3-90 while two appeared in the supplementary uritten test held
on 20-9-90, {ut of them only four candidates including the appli-
-~ cant and two Scheduled Caste candidates were quali?ied/and all the
four of them wers called for interview. Out of them Respondent

No.3 (OC candidate) and Respondent No.4 (SC candidate) uwere empa-
nelled after viva-vocie. Uhen the appli cant was not empanellad,

. —..he filed 0A 973/90 for declaration that the action .of..the-Respon= -

— e

. - t . . . - . . . Mg - .."... -
-dents in not empaneslling the applicant ‘for the post of :Aggt, 2-—1itcn

-7-'f‘.-‘_.:m- N "'\)) Ce e T R ST e e 3 . I v e a .
_ -—gieah, Engingen_aﬁ*illegal. The . sd8me Gas--d1eni ssed by holding'= * 7t -
ino STe - -

that the applicant was habingwaiﬁerﬁétiUé"remady of representaticn

— + Xnd he-uas-at—Tiberty to make a Ytpreésertation. Lt Y g tetdd Sfdp ~T

the applicant that he submitted § representatiaon dt.13-12-90 and

oe Jo



IN THE CENTRAL ADMINISTRATIVE

TRIBUNAL ~

HYDERABAD BENCH ¢ AT HYDERABAD

0.A.124/92,

V.Nagabhushanam

1.

3.

Us.

General Manager,

5.E.Railuay, Calcutta-43, L__m___ﬂ""__“u__fa-
i

The Chief Personnel Officer,
Scuth Eastern Railway,
Garden Reach, Caelcuttsa.

£.K.George, Interial Inspector,
C.M.E Office ’ 5.k oRailuay >
Garden Reach, Calcutta - 43.

V.R.Mandiya

Dt. of Order:22-3=95,

e A[JF!]J.I:al'Ttl

- N >
i
¥ S
— A
)
D
D ™M
o . g iy
- oLy
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.+ Respondents

Counsel for the Applicant : Shri P.B.Vijaya Kumar

Counsel for the Resgpondents : Shri N.R.Devaraj, Sr.CGSC

CORAM:

THE HON'BLE

THL

HON'BLE SHRI R.RANGARAJAN

JUSTICE SHRI V.NEELADRI RAQ

*

VICE=CHAIRMAN

MEMBER - (A)

»”e 20
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Respondent No.2 has to gat the same produced befors

Tribunal by 24-4-95,

4, Call the 0.A. on 24-4-95,/

Court Oificer
~entral Admiristrativo Tribuns
Hyderabad Bench
Hvderabsd
L]

Te

1. The General Manager, S.E.Fly, Calcutta-43.

2. The Chief Personnel Officer, S.E.Rly,
Garden Reach, Calcutta. ‘

3. E.XK.George, Interial Inspecter, C.M.E.Cffice,
S.E.Rly, Garden Reach, calcutta-43.

4, V,R,Mandiya, A.M,E. S.E.Rly, Kharagpur.

this

5, Cne copy te Mr,F.B.Vijayakumar Advocate, CaT.Hyd.

6. One copy to Mr.N.R.DEvraj, SC.€68 Rlys, CAT.Hyd.
_J7 One spaxre copy.

pvm
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A
the same has pet—yet-been dispesed—of end—when the=some was not
disposed of, this O.A, vas Piled on 14-2-92 praying for a direc-

tion to the Respondents 1 and 2 to consider the case of the

applicent for promotion to the Asst.Mech.tngineer by quashing

e

the selection as communicated in procsedings No.DCPO(G)/CON/SSP/8/

dt .23-10-90 of Respondent Np.2.——

*3, The rules lay doun that one should get minimum of 15 marks
gut of 25 for the record of sarvic%)and one hag to get minimum

of 30 marks out of 50 for record of service and viva-vocie
(25 Por record of ‘service and 25 marks for viva-vocie) for

empane lment to Group-B from Group-C (the post of Sr.Foreman is

in Group-C while the post of Asst.Mech.Engineer (Loce) is in
Group-B). Eventhough it is allegea in the 0.A. that for ex=-
traneﬁus reascns the abplicant is- not empanslled, it-is rightly-- -
submitted for the Réspondents that as no bias wss attributed to
any of the fembsrs of the Selection Eummitﬁée, this Tribunal
cannot re-assess the marks awarded at the time of interview.

4, But the marks that have to be awsrded on the basis of ACRs
for the relevant years are on the-Dasisrufnthelgradings given, - --
we feel that a direction has to be-giuen to Regpondent No.2 to

Lo e

produce the ACRs of the applicant;-mhichgaagktakgn_intncpg}ﬁda:;m

ration for the selection referred;tu;aﬁd;the:minatss of thez:ro -

IR T .

selection-committe which me§t on: 9=310-90 for.consideratiion::

for promotion to the posts of Asst.ﬁechiﬁnginear“(Loco)‘_ a

LN 4.



