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© 665481

7 ? ] 3 1-1-287/27, Chikkadpaily

V.. Venkateswar Rao

. Mahavir Medical Hall Lane
- JADVOCATE HYDERABAD - 500 020
DATE 7§.9.1993 .

To

The vy. Registrar
Central Administr&ative Tribunel
Hyderabad.

Sir,
Subs- C.ANo. 123 of 1992

- The applicant challenged the punishment of
compulsory retirement inflicted on him. Counter is
already filad by the respondents. The applicant is
out of service: for more. than one-end-half year and
is facing great hardship.

Therefors, the office may be directed to post
thds letter before the Honcurable court to enable
the counsel to get early disposal of the G.A. and.-
axgkk oblige.

Thanking you,

Yours faithfully,

Counsel for Applicent.

cc: to Srf N..R.bevaraj
Sr.Standing Counsel,
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The counsel for the aéplicant
reguests for early hearing. The case

is ripe for hearingf/ith counter.

List this case for final hearing

on B-1-93, T
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* Date Office Note

Orders

1%- DR

that there is sufficient evidence as agai
the applicant and that the Department had
jurisdiction to lmitiate disciplinary procee-
dings. In view of the rival contentions
raised by both the sides, list this 0.A,
before a Division Bench on 9.3,1992J~

‘3...% e i“ gS[‘ik—_‘R‘M Lo vw—f-f Q&,—-——!}* i~ ?J."‘\\/‘J |

HTCSR -
M(J)

9,3.1992

On a request by Mr,V.Venkateswara Rao,
learned counsel for the applicant, list
this case for admission hearing on 11,3,92,

v T ‘\-’f
HRBS HTCSR

M{a} M(J)
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When the case was called, Mr,N,R,
Devaraj raised the question of(ﬁ%ternative
_ remedy under 5,20 of the A,T,Act not
R having been exhausted. On this point,

Mr, Venkateswara Rao for the applicant
wanted further time to argue on the
maintainability of the case. List this
case for admission hearing on 28,2,1992,

HRBS hcar [(P.T.O.)
M(A) M{J) )
- o /—‘ ” o
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3.3.92 : oo : 3,3.1992

Mr., V,Venkateswara Rao, learned
counsel for the applicant and Mr, N,R,
Devaraj, learned Standing counsel for
0 ol the respondents are present, Mr.Venka-
teswara Rao, during the course of the'
admission hearing took us through the
evidence of the important@ witnesses
that were examined by the Inquiry
Officer, After taking us through the *
said evidence, Mr, Venkateswara Rao, {
learned counsel for the applicant contends
that this is a case of no evidence and
hence at the admission stage itself the
punishment order imposed on the applicant
is liable to be set-aside and the OA is
liable to be allowed. He further contends
Ezgfwegﬂ%fiminal proseéution had been
thexe as against the applicant with regard
to the alleged incident and in view’offi
[this position that the respondents had no
- AP jurisdiction to initiate any disciplinary
action as against the applicant and the
entire disciplinéry proceedings initiated
pgainst the applicant are vitiated,

. Mr, Devaraj, learned Standing counsel

for the respondents takes us to the
[nquiry Officer's report and contends ‘f'

contd, «..3
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_ CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : HYDERABAD
ORTGINAL APPLICATION ¥o. |2 3 OF 1992
shri < f"‘”‘mé - ' __Applicant (s) B
: : Versus _ . B ’
el Db . Wl
. Iz -
s 2B -
2 , ' ' ' Respondent (s )

Thls Anpllcatlon has been submitted to the Tribunal by

R Vwo@ T G\-‘\*n ' ’ Advocate

under Section 19 of the'Adminisﬁrative Tribunal Act. 1985 and

e —

G

same has been scrutlnlsed with reference to the points mentlonedf’f

in check 1ist in the light of the provisions contained in :the

Administrative Tribunal (Procedure) Rules, 1987,

g . The Application has been in order and may be listed

for admission on - 7—%: N

xs-

Scrut:.l}ly Officer, o ' Deput Registr&_‘ir. (3}



Particulars to be examined

b

Endorsement as Lo result of examination

10

1.

12.

13.

14.

15.

16.

7.

18.

Has the index of documents been filed and has the o
paging been done properly ? /

Have the chronological details of representations
made and the outcone of s=uch representation been
indicated in the application ? :

Is the matter raised in the application pending
before any court of law or any other Bench of the V(
Tribunal ? o

Arc the application/duplicate copy/spare copies
signed ¥ Lk

Are extra copies of the application with annexures
filed.

(a) [dentical with the original’ ‘

(b) Defective ')

¢) Wanting in Annexures e,
Lo
NO ccvvveivenen-JPage NSl ?

d Distinctly Typed ¥

Have full siie envelopes bearing full address of L}
the Respondents been filed ¥

Are the given addresses, the regisiered addresses? g

Do the names of the parties started in the copics, [
tally with those indicated in the application ? &

!

Are the translations certified to be true or sup-

ported by an aff.davit affirming that they are r’[ -

true ?

Are the facts for the case mentione under item
No. 6 of the application,

{(a) Concise ? . ‘17
{b) Under Distinct headst
(¢) Numbered consecutively ¥

(d) Typed in double space on one side of the %f
paper ? :

Have the particulars for interim order prayed for, ?
stated with reasunst 1

uzﬁw /;’ o

C “‘(f.-sq_,



CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

[M W

bomy - O*Mr;] M, DJJ@“ L 2/@‘1

Particulars to be examined - Endorsement as to resuit

APPLICANT (S}.....

RESPONDENT (S)..

4 S ' of examination . K

: C

1. Ts the application Competent ? &L, :

2. (a) Ts the application in the prescribed form 7
(b} Is the application in paper book form ? g
(¢) Have prescribed number complete sets of the 3

application been filed ?

3. Is the application in time ? LL
If not by how many days is if bcyond time ? “
HIS sufﬁuent cause for not makmg the ap')iica- -
ltion in time, stated ¥ : R

4. Has the document of authorisation [ Vakalat kz
name been filed ? o ‘

5. Is the application accompanied by B.D.II‘.[;'.O.' ‘
for Rs. 50/~ Number of B.D./IP.O. to he C)
recorded. ‘

6. Has the copy/copies of the order (s) againét which =,
the application is made, been filed ? ' ('l

7. {a) Have the copies of the documents rehed upon
by the applicant and mentioned in the appli-
cation been filed ?

Py

(b) Have the documents referred to in (a) above
duly -attested and numbered accordingly ?

_‘__/\“\-./'-‘

(c) Are the documents referred 10 in (a) above
neatly typed in double space ?
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Descriptdon of Documents. - Page No §
1. Original Application ' | f,fe_ é?
\ . e - B . R I
’ e | I
e, Metiris)] Papers. , 1-1?5 [0. :
3, vakalat : ' !
4, Objection Sheet ' D
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P PN 22 o oy, RNE |
pENCR CAS -+ GENERAL__
in tne Central kdminis+trative Tribuneal, Hyderabad Bench
- | at lyderabad  Gevond
,. - , ’ (458
CUWRLRG. V92 2% of 1992

Hetweenas
L. Sundaresen oo fpolicant:
©. and
Union of India . “nﬁaspondents h

List of Cﬁranolugy of ELUEntIsi

1 ‘g A A_F'Eezssz )

L Jﬁ‘a'
n+§%§é£;:\ o
|‘ m -‘

.

1. 2.5.1984 PBppouintment of the Applica
SULVEYor .«

4
]
L]

1.6.14987 Lonfirma+ion of the apélicant
3 . 3. 8.5.1989 suspension of the applicant
4., . 5.7.1989 Charge menoc issued 0 applicant

5. 12.7.198% Repn. of %he applicent

By 17.7.15889 Applicent danisd tha charges
7. 24.7.,1989 Appointment of Eng. of ficer
8. 6,3.1950 +tc
27.2.81 LNQuiry proceedings
9. 16.8.1591 submissicn of enguiry report.
‘537 | 10 .. 14141982 supply of copy of report to spplicant
- 1. 10.1.92 Hepresentation of +he applicant

12. 10.2.1992  impesition of penalty.

Hydereabad.

1442.1992 Counse N for Applieant.

o \ e “&'y&lwk
R L S
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Application under secticn 1S-of the A.T.lict, 1585 -

BEFURC Tro CENTRAL ADNMINISTRATIVE TRIBUNALS: HYD'BAD BENCH

AT HYDCRABAD.

Betweens

L. Sundaresan .o Applicant

and

Union of India reptc. by Secretary
Department of Mines, Ministry of

Lluivsep

fUn TRIGUNAL OFFICE UsE

Date of Filing:

Ragn.'NU.

Steel & fines, New Delhi & others ... Respndents
I W Do X
5.0, Description Fage Noss fnnexure
1« - Lriginel Agpliceation _ 7 %c 8
@ 2, Cherge flemo dt 5.7 .89 9 to 14 Al
3. keptn, dt 16.1.92 15 - 16 A.2
4.  Uffice order dt 10.2.92 17 - 18 A.3
: impusing penalty '
5. Office order dt 10.2.92
.treating the suspension
perivd es E.G.L., 19 L.4

FUL ARRLT LANT.,

Signature of Registrar,
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G.he. \Z2 4 of 1992
Eatweaﬂ}

L. Sundarssen s/o m_ Q}¢JA04)

sgeu about ZLF YBArs,
UCTa SWIVBYOIL, b&uluglCdl survey
st lnuia, Hyderabad /a0 Hyderabad | .+ Aoplicant

ang

1. The Unicn oflnuie, repte. by the
Secretary, Dbpertment of HlﬁES,
finistry wf steel & WMinew,
Central Secretasriat, New Delbl.

Z+» The Dicvec+tor General,

seclogical survey of India,
Calcoutte- 790 8406.

3. ssnior. Dy. Director General,
a@ological Survey of India,
Sputhiern region, G.5.1. complex,
Bandalguda, Hyderabac-500660. ++» Respondénts

I. FARTICULARS LF THe FAPPLICANT:

The particulars of the applicant herein are

the same ag mentisned in the causs title above.

His sddress for the purpose of ssrvice of
. e . *‘
summons, notices, ste. is that of his counsel H/s V.
Ve kate swys | SR i T S B AP
Nkageswar Rau & K. Phani Raju, Advocetes, 1=-1-287/27

Chikkadpalli, Hyderabad-500020.
II. PARTICULARS GF THE RESPUNDINTS:

Tha parflcular aftna respondents ars +he same

es mzntioned in the cause title above

Their addresses ars aise sanc as mentionsd in

the cause title above,

111, UADCRS BGBLINST WHICH. THIS .8, Ig FILZD;
CThis U.h. is filed by the asnlicans e i
1 A onlicant challenging
o el 199 3 AW
thE‘Vulldlty of the orden;ﬁu.19%{8-14013/7/89 “Yig. déﬁunz

TrITN o
10.2.1392 issued By ths 3rd respondent imposing the panalty

15t page.
Corrdctions .
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of compulsory ratirsmeny from service.

iu. JQRISDiCTIﬁN: Ehisxﬁxgxxis Fhe.applicant:declares.
;hat.tha‘subjact matter of the U.A. is within the juris-
diction of this Honourable ?ribgnél as psr section 14(1)
(a)'of the %dministratiU@Tribunals,ﬁct, 1985 since the
applicant is an employee 6f Gﬂmlogical Survey of India

at Hyderabad.,

Voo LIMITATIONS The. applicant further dsclares that
tha'ﬁ.&.iisfiledwthin the limicaticn pericd prescribed
in séEtiun 21{1,; of the Administrestive Tribunesls Act,
1985 iﬁ és.much s the iwpugned order is dated 10.2.92

against which there is no elternetive efficacicus rzmedy.

Vi, FACTS OF THS Chsis

The &applicant respectfully submits that he
Was appeinted as Jurveyor in Geological Survey of Indis
by the Daputy Uirsctor General, Geclogical Survey of Indisa,
ﬁuutharn'HEQiun, Aydersbed vide his office order dated
2.5.1984. Hewes appointed as such Ey virtue of his being
sgiecteu in the dirsct recruitmsnt; He was put on probation
fur a periocd df tuo yeers and he completed the same satis--

Factorily. Thersfore, his services were. confirmed by the

third respndent with effect Tram T.8.1987 and thus he

" becams. parmansnt employee of. the Ggological Survey of India.

) The spplicent wasplaced uncer suspension w.e,f.

8.5.1989 on the ground that disciplinary proceedings were

Contemplatsd ageinst him. Lzter on the applicant was served

with the charge. memo issued by the third responden+ vide

. . _ LA\
ref.No.??D/L,14D13/7/89—Uig. dated 5.?.1989}‘ ?ﬁg charges

were levelled against him alleging the acts of moral turpituds

and misconduct. The applicent vide his le+ter dated 12.7.89

2nd page:

.corrsctions
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addre ssed to the third respondent féqpéste@ for supply

of cméias of the documenis ralied upon by the;admini—
stration £0 prove the charges levelled against him,
Inspite. of sﬁecific request @mide by the abplicant capies
éf the documents were not made availsbls to the spplicent.’
The spplicant vide his letter dated 17.7.198% denied the
charges lsvelled against him and raguésted for oyal
gnguizy . Therzafter the third resﬁondant sppointed

ori P.S;ﬂao director~incharge, #adras as enquiry officer

vide his officex oroer Nu.C-14015/7/89-Vig dt 24.7.1989.

Mr.NiC.flurali, Geophysicist{senior) was also appointed as

Presenting officer vids office order gt 24.7.1989. The
applicent herein engaged Sri M.ﬁ.mukherjee as hié defence
éssistaﬁt in, the enquirg ingtituted against him. The
enguiry offier held the enquiry on 6.3,.1990, 24.4.90,
25.4.90, 19.6.30, 11.9.56, 13.9.90, 27.11.90, 20.11.90
and. 27.2.91 at Hydsrabad, Baengalore and Madres respectively.
The enqu;ry officer who was Pifectur-incharge Was promoted
to the post of Dy. Lirsctor Gensral equivalent +o the post
of disciplinary euthority during the course of enguiry.

Aifterconclusion of +the Bnguiry sittings and +the evidsence,

the presen¢ing officer submitted his written .brief on .18.3.91

andthe defence assistant of the spplicant submittéd hisg
tritten brief on. 1.9.91. Thereaftsr sUspension'ofthe

@pplicant was revoked by the third Tespondent vide hig
uff;ce order d+ 12.7.919. Thg enqguiry officer submitied
his report and the findings tu ths disciplinary authority
on 16.8,1999.  The enguiry officer held the two charges
isvelled sgainst the applicant gs proved and esteblished,
The copy af the enquiry.officat'S'rapﬁrt Was furnisned +o

the spplicant by tne third respondent vide his letter

dated 1-1-‘#992- Thereaf‘ter thE Iﬂpplicant.submitte‘d his o

3rd page
corrections
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rclates pure

(&)

representation to the third respondsnt on 16.1.1982
raising his objections to tine conclusions arrived at
by %iie engquiry officer and holding him guilty of the

d respcndent vide

-

charges levelledsgainst him., The thi

his office ordsr No.195/C.14013/7/89-Vig d¢ 10.2.1992 {( A D/

imposed the penalty of compulscry retirement on the
applicent on thne basis of the findings of ths snquiry
officer. The suspension period from 8.5.89 to 11.7.91

Was %rested as L.0.L.(extraordinary leave) which will

' not count for pensionery bsnefits vige his office

order Wo.159/C.14013/7/89~Vig dt 10.2.92. ( &)F

(c)' ‘ 1t is respectfully submitted thaf the impugned
orden‘dafed 16+2.1982 issued by the third respondent
imposing the penalty of comoulsory retirement on the
apﬁlicant is highly illsgal, arbitrary, mglafide, un-
constitutional and without iurisdicticn. As such the
impugned ordar is liable 0 bs set aside by this

donuurable Tribunal on the following groundss

u B L Uw b s

(i, The enquiry initiated agyesinst tha spplicent
is yhollely Without jurisdiction. The provisions of
C.Coo(C.C.Cutb)Rules & Londuct Rules dg not attract the
silsged ac+t of,misconduct. The‘imputation is totally
unconnected with the discherge of officicl dwies and
iy to & criminal offence agains£ & privats

- a ! . - ’
Citizen., 1In +hig connection, the gpplicent reliss Up on

198001 8L (CAT) 385 (Wad) whose finding is as followss

o . . . ) .
whuffthe ifputation is with T€spect to conduct
Ecté_%y uneonnected with the Gischarge of mffiéial
agzizftb;t 1EVrilat§s PUrely ta & criminal offence
ag 3 Private citizen, Just becane N
1 ) : i C'r gUSt Decause the ma+tter
}? Eryggh.tg ths “tieniion of the disciplinarydt
;:?19£1ﬁy, %F is Not Justifisd in straightaway
aszg;:?;ng Uisciplinary proceedings, Without sven
“Luaining whether the Criminal lay 4s set i
MOLI0N by the affected citizen,n v

(A
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(ii) The enguiry officer and the disciplinsry
authurity sre prejudicec end biased throughout the

enguiry whch i sprmarrent on the face of the recerd

{iii) The originels of the documents relisd upon
by the édministrétian have not besn marked iq the
enguiry. The applicant ves nmg furnished wifh fha
copies of the documents requestad for'by him. Tﬁe
enquiry h%ficer unnecce ssarily inte:fa;edrwiﬁh +he
cross~examination of +hs witnesses of tha admipiztretion
end dic noﬁ nermit the defence assistant to cross-sxamine
the wMkzak mitnESées dn uitai anc imgortant points. Thus,
the applicent was denisd reasunabls opportunity to defend

his case. in the enqguiry..

(iQ} There is no evidence on which'%hg enguiry
officer could Haue relieu to srrive st his conclusions
ond holothe applicant as guilty of the chaiges lsvalled
‘against him. is findings are wholely perverses and
buseless and are only based an his surmisas and presum-~

ptions.

LV, There is no indegendan+ applicatiun‘of minu
by the disciplinary authority to ths enguiry proceedings.
e issued the impugned pruceedings punishing the aplicent

in & most mechanical way,

(vi} Extrencous cuNsiderations wéighed in the

mings of the enguiry officer and the disciplinery authori-

ty to prove the charges ageainst him and punish him with
major penalty of compulosry retivement out of thair bias

aNd prejudics. on attount of this the eptire enguiry

Prucsedings. ere vitiated in ld and are not valid in law,

6th page
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\vii) it is evident on the face ofthe record that

the authorities sre predetermined +o punish the applicent

 whic6-lead to the issue of the impugned proceedings

imposing mejor penalty on the applicant.

(viiij The enquiry wes held in utter viclation of the

p}ucedhre.laid doun in the C.C.L.(LCA)Rules for imposing

LY

‘the major penzlty end violaoting the principles of natural

Justice.

(ix) The allaged acts of misconduct on the parg of
the applicent are not attracted by the provisions the
CoCoudlonduct)Rules. Therefore the enquiry instituted
&gainst the applicant is without eany authority of law

and the same liabls o be. guashed,

(xj At any stretch of imegination, it cannct be
neld that the charges are proveg againgj.him without any

cogent evidence. on record.

{

,:L
[
=
F,
-

Therefore, it is prayedcthat this Honourable

Trbbunel mey be plessed +o cell for the records pertaining

to the office Urda&sND.?QS/C.1&D13/?/89-Uig di 10.2.19951*'39

, CATH)
ang Wo.199/C.14013/7/89-Vig. dt 10.2,1992 issued by the

third respondént anc set esics the séme.by holding them as
illegal, arbitrary, malafide, Unconstitutional and without
Jjurisoiction and declaring that +hs appliﬁaﬁfu is entitled
for réiqstatemsnt-with all consequential banafité'sucﬁ asg
séniority, back wagss, promotion efc. and pass any other
orderx ororders s is deemed. fit, proper, Necesssry and.

expadieny in +he CiTcumstunces of +he

Lase.

6th paje
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VITT. INTERDM (JRICF

@anding disposal of ths above C.fk., it
is further. prayed that this‘chouraﬁe Tribunal may be
pleased to suspsnoc the Dperation of the 1mpug?%: 3)
order No. 195/C.14013/7/85-Vig dqted 10.2.1392 issued
by the third respondent and pass eny other order or
or orders 8s is dsemed fit, proper, necessary and
expadient in the circumstasnces of the case. 1If thé
impugned.order is‘nét suspendad, ths applican{ woulg
suffer irrspuaurable loss and damage in as much as his
livelihocod is taken dway in any arbitrary and illegal

manner.
a

LA UeTAILS uF BEielIls EXHAULSTED:  The “pplicent

declarss that there is no other cltarnative efiicacious
Temedy in +the circumstences ©Xcept to agproach this

Honuurable Tribunal s6exing recderessal of his grievance.

Ao BATTER WNUT Pandlig WITH Ay GTAcR cGURT:  The anpplicant

further declares tﬁatthe Matter regarcing which the

~@pplication hos boen mede is not pencding be fore any court

of law or any other aughority or any othsr bench of the
Tribunul., The applicant has not moved any cther court

or authority for +he relisf cleimed in the present C©.a

*ri e

AL . HARTIEGLER& UF_ THE REMK PULoTAL URUZR TUWARDS U.A.FEE

I.P.UNe. 64 435869 dated 13.2.1982 for M550/~
tG the credit of negistrar, Lentral Admn. Tnibunél,

Ayderabad Bench is snclosed.

ALI. DETRILG GF Tubox. xxxkxﬁx&xxfuxxXxiaﬁx

AN 2x Index of material sepers,
in. duplicate Eontaining +the d

be relied uson isenclosed,

XIT1I. LIST GF CNCLOSURES: 4, 1.P.6. far f5.50/-

2. Index of Material papers,

PR el

FI

COrrsctionsg ottffarﬂ‘ ﬁ'ﬁ
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Verification

I, €. suncearesan, s,"‘m /4: MW@W ,

aged about :3}jyeérs, cccupation: Surveyor, G.5.1.,

r/o Hydersbad, applicant in the above U.hL. do hereby

F~

-

verify that ths centents of the parsgrephs I 4oXTIl
sre’ true eand corréctte the best of ay knowledge. and
gre believed to be trus on legsl advice and we have

not suppressec any matsrial factgs.

Hence, wverified on this the Wth day of

Februsry, 1992 st Hyderabsd.

A
Hyderabad _ ' ' AFPLICANT,
14.2.1992
Esunse;\gﬁéfégg%;;;;;.
To
The Registrar,
Central Administrative Tribunal,
ryderabad Bench, '
B Hy derabad.

L3
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GOVERNMENT OF INDIA confidential

Geologleal Survey of Indig
Southern Regional Office,
Hyderabod -~ 500 001,

3 O < ko, 1989 -
No. [ Y /e.14013/7/89-1g Dated, the y}; Tukg, 19

‘r.

] ' . MEMORAIDUM
: MEMORA ND UM \

l’

The undersigned proposcs to hold an engquiry against

' #hri ¢ syunderesan, Surveyog (under 5-”.‘?.0.@"1“2“();_1 e e o
under rule 14 of the Central Civil Services(Classification,

~ gontrol and Appesl) Rules, 1965. The substance of the impu~
tations of misgonduct or wiuvbehavisur ln reopect of which the
enqguiry is proposed to be held is set ocut in the enclosed .
stetement of article(s; of charge {(Annexurc-I). A gtotement

" of the imputations of imisconduct or misbehaviour in support
of each article of chorge 19 enclusad (Annexuro-Il). A liut
of documents by which, snd & list of witnesses by whom the

~article (s] of charge is/are proposed to be sustained are also
enclosed (Annexurs-III wnd 1IvV).

»

“,

4“ 2 shri_ g C,Sunderesan, Surveyor(Under Suspension)
i 18 directed 40 swbmit within 10(ten) dgys of the receipt of the
li_mmgparadum a_weitten, etatomont of his dofance and &ls0 Lo stetd
- "1 whather he dejires {0 bé heard in pérson. K
;i‘ *i‘:v\: ?"% ) “{.h-. " ' '
%ﬂi5J5 He gqﬁiﬁigrmed that an enquiry will be held only in
L P raspeat of those urticles of charfe as sre not admitted. He
'showld, therwfore, specificelly admit or deny each article
¢ Of charge. U
e C ; ' > o )
A, Shfif funderesan,.Surveyor {Under Suspension)
in further iE}ormad that 1T he does not submit his written
ntatament of delfoence on or befiore the duats specified in para 2
‘above, cor Coes not aprear in rerson before the enquiring
~,authority or otherwiss fails or refuses.tu comply with the-
- provisions of Rule 14 of tihw Centrul Clvil Services(Classi-
" yficatiun, control and App.eal) Rules, 1965 or the orders/ .
. Jdirections issuad in persuance of the said rule, the enquiring
« euthority muy hold thd cnguiry agelnst him ex-parte. co 1.

a

rr

~
'

~ls, © " Attention of Shr_(,Sunderessn, Surveyor (Under Suspension)
45 inpvited to rule 20 %f the Central Civil Services (Conduct)
}Rules, 1964 under yliich, no Government servant shall bring or
' .Stempt to bring any pglitical.or outside influence. to hear ¢
wban eny ‘suptrior entfdrity to further his intersstn in res- -
pegt of matters pertaining to'his service under the Governmant.
" 1TE "any 'repressntation is received on his behalf from another
" Person in respect of apy matter dealt with in these proceedings,
At will be presumed thzt’ Shri_ g g, Sundwrasan,. Syrveyoer, (Under Suspension)
P‘;s,aware of such a.representation and that it has been made at
“his instance and actign will be taken against him f£or violation
Pf rule 20 of the Central Civil Services (Conduct) Miles, 1964,

»
-

! -

s [} !
w46 —+ Tha receipt of this Meaorgn@ua may b seknowladged, -
i L] : . . F 1 s

E ) . } . . ~ [
l'l - o - - , A.chl&of\g 'FlI&TPAEQuiW—
. ‘e . ] ) i 1 )
,hncl; QS‘aQ?ve. ’ \ qD%ZDE@%%%Er'Eénefél,
e’ E i Disciplinicy authority.
shri.C.qundetesan, . Sutygyes {Ynder Suspension)
?eoloq;cal survey of Indies, '
' P&L Oivieiong, GSI,.380, . . . ... g
Hyderabad.
}
%

Tk

—
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'/‘5‘ : / ' 5/?’ ANNEXURE ~ I
AL L g

- }k; STATEMENT OF ARTICLE OF CHARGE FRARED AGAINST SRI C,SUDEREGAH
T | SURVEYUR, GCUL GGTCAL SURVEY OF TWOIA,SOUTHERN REGIUH,IIYORRAT

—

Article = I

That the said Shri C.Sunderesan, Surveyor while functioning
in PRenankallur Cenphysical Camp has mishelaved uxth
Swt, foma Dovi uifo of Shel n.ChandranauJi Asut, Geaphyeiciot
and triod to moloet and aoutrage her modeety eround 3.30 PN
on 8th April, 3989 uhich amounte to MGRAL TURKITUDE.

Shri C,Sunderesan has thus feiled to maintain absolute integrity
end tshaved in a manner unbecoeming of a Government Servant
in violation of Rule 3(%)(1)a(iif)ur CCS(Conduct)Rules, 1964,

Actiniw = 11

That the said Shri C,Sunderssan, Surveyor while _
functioning in the Ponankellur Coophysical Cowmp had oent A
the wWatchman on duty out a9f the Camp around 3,15.PM on

A 8th April;‘1989 without héuing any authority to do so for
.- hie privete wurk vith the ndle intontlon of trevsepussing
! into the tent of fhrl KiChandramaull, Aest,lecphyalnict
, in his sboence oy woll 8o in thp whasonce of the watchmen
.an cutypl

Tha abovn act of Shri f.8undoresan to send tho watchmpan
on duty out of the .cemp not only rosulted in e%puaing tho
Government Properties in the Camp Yo the security threat
but aleo goes to.prove that Shri Suncderasan had ylterior
motive to migﬁépaua with Smt,K.Rama Devi w/o Sri K.Chendromauli,

Shed C.Bundagmean, Guedeynr hao thun falled to mointein
> ,absolute Inteyrity and dovotion to duty end behaved in a
manngr unbecoming of a Government Servant in wvioclation of
Rule 3(1) (i) (4i) & (iii) of cCS(Conuuct) Rules of 1964,

ANNEXURE = 11

'ﬁ"

Stﬂtament of imputetion of misconduct 'in respect of Article

offﬁharge framed against Shri E,Sunderasan, Surveyer, GSI,Hyderabad

!
f Articls -~ 1

That while functioning in Panenkallur Coophysical Camp
of GS3I, SR Shri C.Sundoressn, Surveyor in & pre-planaed manrer
and ansuring thet there was nobody in the camp, by sendinu auay
tho watehman on a petty misaion exco,t Smt.K.Rame Dovi,
W/o Shri K.Chandrumauli, Asst, Ceoph: sicist ontered into ths tant

* e gt
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of Shri KeChondramauli, Asst,Gecphysicist emkmzedxinkexihex
around 3,20 Pm on Bth April, 1989 and mishehaved with his
wifo Smt. KeRoma Dovi ond tricd Lo molust snd outrngo hor modoety .,

This action on the part of Shri B,Sunderesan, amounts ta
Foral Turpitude end crime un womsn, thus has foeiled to meintain
sbesolute integrity and behaved {n a mannur unbocoming of a
Government Servant in viclation of Rule 3(1)(i) & (iii) of
CCS {Conduct) Rules, 1964,

Article -~ 11

.
+

IMPUTATION OF MISCONDUCT

That the seid Shri C.Sunderscan, Surveyor while functioning
in Panankallur Geophyasicel Camp and & ofter secing that
§/Shri K.Chandramauli, Asat.Geophysicist, RK Godaum, STA({Geoph)
(wrikehop Instt) and Puren Rahedur, Orivor hed luft tho Camp
eround 3 Pm on 8th April, 1989 for fiald duty had acked the
watehman 9n duty Shri Mohnbool to go to MEC Crmp to hand cunp
sﬁme mangoes to ons Shri Abrsham with the scle intention to
tresspass intc the tent of Shri Keﬁhandramauli, Asst,.Ceophysicist
in hin ebsence 8s well as in the abgence of the Watchman
on duty, Later on his mishehaviour with Smt,K.Rana Devi,
We Shri Chondramauli, Asst.Geophysicist when k he trisd to
malest and outrage her modesty, uhen there was nobudy in the
camp clearly shows that Shri Sunderesan. had sent the watchman
out of the cemp without having any authority to do so in a
preplanned manner with ulterior motive, The above act of
Shri Sunderscen to sond tha wk wetchmen oul of the comp alao
resulted in oxposing the Covt, Properties in the comp to the
security thraat;uﬁich shows that Shri Sunderesan had shown leck
of devotion to duty.

i Shri Sundorossn, 8Surveyar hen thus falled to maintain
absolute integrity and shown lack of devoticn to duty and
behaved in amanner unbescoming of a fovt. Servant in violation
of Aule 3 (1) (i) (ii) & (4ii) of CCS{Conduct) Rules 1964,

p
ootoa
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A | . ?%’. ANMEXURE = I11I
R List of pDocumente by uwhich the Article of Chorge fYamed
A 1 a

Ed pyuinst Shri €.5undBrosEn, Survayor, (51, Hyderctiad ore

‘ , 7;;
~ : Proposed to be gustninod |

1, uritten Statenent deted 17-4-1909 of Snt.K.R.ma Dovi
w/o Shri i, Chandramauli, fsst,. Ceophysiclet

2. Letter dated 17-4-1389 addrosxed ta S.P.Shankearan,

Geophysieist(Sr), GSI Camp, pamankallur by Shri K.Chandramauli,‘
Ascti. Geophysicist

%. uritten Statement made ty Shri R.Modhusuden, Geologlot
Dps Kormatoka & Com, Econumio Lo loyy ~1,B0ngnlorg on J0=4=1UL7

4. Lolter detoud z1-a~19n9 cddrosoud to Shri §,¥,8Shunkeran,
pffiocr~in-Chorge, 557, Pumankallur Conp Ly Shri RK Gedam
8,1.8, {Grophytelnl Werkehop fnott.) '

’

5. - Lettor dotod 18-4=1989from Shri puran pehadur, Driver,
_ . Geophysical Party gddropeed to thoe Party Chief, 081 Camp,.
) ‘ pamankallur

6, Letter deted 17-4=1989fram Shri Hehboob, Watchman,
addrecsad to Shri 3.R.3hankaran, Geophysicist (Sr)
on Pamankallur Geoph.Cemp

]

T a Lattar dated 17 -4=1909 from Ghri rouls S/u Hussain Sahab
priyaro, ottachod tu foulogie . Caing adiressed to tha
Jf Ficor~in=Chargg, Panamkallur Ceophycical -Canp

RN
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MINEXURE IV

115t of Yitneeces by whom tha erticles of chorne fremed

agalnst Shri f,S5undgresen, JUIVeoyor ure propucod to bhe euntainegd
. "

4.

Se

Te

B

¥

tat. . Rama Devi, W/e Shri K.ChandramaJsli, fest,Goophycicict
G531, SR, Hyderabad,.

enri K.CHondremauii, Asst,Gecphysicict, GEI, SR, Hyderabad

Ghel L madiuadiden, oo awpde b, Gudhactmbater & Leiiy Peunn i

Couluny: Divieien=I, LY, Ganyaloro.

St twhateub, Watchwen

Shil S.¢.Shankaran, Gruphysiclot(Sr), G811, Hyduidl-an

-

shri R.K, Gedsm, S$TA(Geoph.uworkshop), GSI, Hyderebed

Shr! pdram Bebadur, Oriver, G5, Hyderwbad

Shri maula $cab, S/o Hussain Sab Finzaxs, pPamankallur

. L
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B /"f : ‘ Froms C.8,%0nderesen

PR : ' Surveyor

[( . | «  P.C, Division

_ GSI, SRO,
‘et T~ 53T . Dy .Dizeoter Canaral Hyderahad

and
Disciplinary Author ity .
Ceological Survey of India
Bouthern Ragion" .

degslblg 7 _ : ""'g .

LI

Sub : Disciplinary proceedings under Rule-l4 of CCS
~ (CCA) Rules’, 1965,

Ref 1 Your Confidentisl letter, o,30/5,14013/7/88-Usg

“dnted 3,1,92,
h I ~ .y . }

Coey YT ey

.

. ﬂlf; ! ,
. Y gratafully soknoulsdge the ruce fpt aof the shove
Parverding the report of the Inquiry Offfcar amd celling
Vpen me to make o repressentetion on 1t, £ I sa Yike,

i "1 heve gomm through thae repert vary cecefully and have,
"  with & haavy haart, found hou the Inquiry Ufficaer, jumpsd te
. his oun conglusicce, dimacdventayeoua to the charged of flalel,
malnly dua to inudeyyate apprecistion ot the points clarified
, wwuring the courss of ‘crosa~axaRination of the prosscution
© uWitnesses, The findings of thy Inquizy Officer should havg
besn -baved only o'n evidence edduced during the emuiry. Hie
roonclusion ghould have been logicel unlike the one ha hag .
pressntad that mppesrs ws 4f hs haed alruady made up hie ming
end that he {s making a one-sided Freseritution of the cage to
suppart it, It weuld heve been judicious for him teo prebs into
the relsvant fasues. only, . '

-The .charged offiatal fgals confidant that the Discipijnary
Authority, after geing through the papers connested uith the
nquiry, will not fail to teke his wh decledon thet would pest
the both ands of justice. The eppll ent, houever, slect te
Utilise this eppartunity to bring out a feu pointe,

i According to ‘charga~shest, the crime that 8llsged te
¢, have committed by the charged o fPicial on 8.4,89 ves ageinet
v One Emt K,Rams Dev! who yaa an vutefder und npnafficial, The
defence Lee interestad to know fram ihe dgurievad party as to
Juh ot frnumtld them to roact immsdiatsly sng lodge ihe complaint
with the law and Ofder machinery of the country partioulsrly
when the lacal NMolice station vae neurby, Inmtead off voimy ovo,
- on whet comideration tha complainan t keeping quiet for o leng
period of nine daye and mede a complaint on W&,4,.89, Finding
" the reply of the prosscution witnesses not matinf ectory enough,
the Inquiry Officer in his rsport has come forucred in their
succour. In psge 9, pars 5,1 of the Inquiry Report, thae Inquiry
Gfficer's reply to above {a that uhen a person has more than
one legal channel of redrass, 4t is far him(the aggrieved) to
Beoe his choice, It 13 the inhersnt right of svery citizen of
Indie end 4t can not e questioned®,

The Inquiry Off{cer in weking such comment has compls tely
overlooked the morp pertinent point tha t Smt.Rama Davi, being
8 private parson, the Cantral Civil Servia Rules ara not
- bindimg on her pereons] affaire, The intention of the defonce
‘ has bsen misconatrugd by the Inquiry OPficer uhen he ‘says that

sea2/
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inhsrent right of a citizen can not bte quastioned., The
intention wes to sscertain from the sggraived as to uhat
prevented them te exercise the right snjoyned by tham ce

1 6itizgn, Unfortunately envugh,,the lnguicry Lfficer in hie
big te protect the right of s gitizen, forgets to exihibit
hie concern for ths rights of a Cavt, segvant,

The connsgted fsaues wil be further slucidated, if s
eimilar oass sdjudicated st the Centrel Adminictrative Tribunel,
is referred to, The ca¥se io C.Kenniappsn Ve. Dirscter,
.Jawshsrlal Institutg of Poet lraduate Médical Education and

- Resssroh, 1980(1) SLI{CAY) 388(Medras). Thae opinion of the
-Tribunal in the cess is Teproduced beloy 1=

Uhers the fmputstion {8 uith rospect te comuct,

totally ungonnected uith the disgherge of officiel dutiss
lhut it relates pursly to s criminel offence ageinst e private
citizan, Just bacsuas ths metter ie brought to the asttention
of tha disciplinary suthority, it 1o not justified in etrefghtysy
initisting diaciplinary proosedin g, without avan sacerteining
:!Ln:hu thl ciminel 1o 106 pet in wotion by the affectso

tizen,",

v " The charged efficisl belisves that the dinoiplinary
authority will, sfter guing through the pspers of the snquiry,
find that the inquirr Off{ ar bas, on almost sll points of '

. hie analyows snd conclusions, relied wore'on sxtransous svsnts
thes on avidences. At this stesge, the applicent feels that all
thoes points are not required to slaborste since thase srs so
pslpable, 1t is, hovever, seen thet the Inquiry Officar hoa
forgettan- to mention in hie report thet the Pressnding Officer
hos loest 8ll original documents raelating to the ceuee ond use
kept at his dispoesl as for beck as 26th Februsry,1981 ' though
the mattsr uso mentiomed dur g the snquiry, '

Yours faithully,

Hydersbaed, ¢« e(ﬂ.!undarnun% 0
gt . ‘ Surveyor ,P & fvision
Dateds 18.1.92,. | 651, SRO, Myderebed

L
-
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Confidential (igiy\
- ' ,///
Geological Survey of India
Southern Region

GSI Complex : Bandlaguda
Hyder abad-~-500 660, AP

No. \45~/C.14013/7/89-Vig. Dated, the 10thFeb.*92

GOVT.OF INDIA

'y

ORDER

¥

Whereas charges against shri C. Sunderesan, Surveyor,
Geological Survey of India, Southern Region, Hyderesbad, were
gramed under Rule 14 of the C.C.S.{CC&A) Rules 1965 and charge
Memorandum with Articles of chérges, statement of imputations,
list of documents and witnesses at Annexure I to II was sexved

on fhel C. Sunderessn, vida this office order NOeT70/C. 14013/
9/60-vig dated bu7e1989,

and vhereas sShri C. Sunderesen, Surve{or. in his’
statement of defence denied the charges levelled agalnst him and
expressed his desire to be heared in person through his reply
dated 17-7~1989, . _

And whereas Shri P.S, Rao, then the Director~-in-Charge
and now Deputy Director General, Opi1TNK&P Madras, wao accordingly
oppointed ds Incquiring Authority to inquire into tha chaxges
framed agoinst Shri C. Sunderasan, Syrveyor, and Shri N.C. Murali,
.Geophysicist(Sr.) was sppolnted as presenting officer vide
0.0.803.843 Q'845/C.14013/7/89 dt. 24-9-89,

And ‘whereas the Inghiry Officer on consideration of oral
deposition made and exsmination of the documentary evidence
produced befora him in the subject case has come to the definite
aonclgnionn that the shavgens fromad under Article I & II have bheen
provede.

Article 1

The charge under Article I, is that Shrl C. Sunderesan,
Surveyor, while functioning in Penenkallur Geophysical Camp, has
misbehaved with Smt K.Rema Devi W/o Shri K. Chandra Mauli,
Assistent Geophysiciat and tried to molest and outrage her
modesty orround 3,30 p.m. on Bth April, 19689, which amounts to
moral turpitude,

. In the oral deposition made by the charged officisl/
witnessess and the Defence Asaistant, the I.0. has come to the
conclusion that the charge under the Article is proved.

I, concur with the conclusion of the I.0, that the
allegation under article stand proved.

Article I1

The charge under Article II, is that Shri C.Sunderesan,
Surveyor, while functioning in the .Pensnkallur Gecphysical Camp
had sent the watchman on duty out of the camp around 3,15 pem.
on 8th Z2pril 1989 without having, any authority to do so for his
private work with the sole intention of tresspassing into the
tent of Shri ¥. Chandra Mouli, Asstt,Geophysicist, in his absence
as well as in the absence of watchman on duty.

The above act of Shrl C. Sunderesesn to send tha
watchman on duty out of tha camp not onlg rasulted in exposing
the Covernment propdarty in the camp to the security threat but
also goes to prove that Shri Sunderessn had ulterior motive to
misbehave with Smt.K., Rama Devi. o

' . Contd......Z/-
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. In the oral deposition made by the charged official,

A4 witnesses and Defence Asgistant, the 1.0, has come to the conclue
. slons that the charge 1s proved.

I concut with the conclusions of the 1.0, that the
allegation undér Article 1I, stands proved.

. I therefore, consider that the ends of the Justice will
be mat by passing the following order.
1 l 1

O RDER

-

L]

Wheress on consideration of the records of the
, disciplinary proceedings instituted against Shri C. Sunderesan,
Surveyor, Geological Survey of India, Southern Region, Hyd. the
undersigned is satisfied that good and sufficient reasons exist
. £or imposing upen the saild shri C. Sunderesan, Surveyor, the
- penalty hereinafter specified,

Now, therefore, the undersigned hereby impose on -
- Shril €. Sunderesan, Surveyor, Geological Survey of India, S.R.,the
penalty under Rule 22(VII) of the C.C.S.(CC&A) Rules 1965, & order that
| Shril C. Sunderesan, Surveyor, G.S.I., S.R.0., Hyd. 15 retired
t compulsorily from the Government Service with immediate g{fg;ti'

. ' T e mae
4 - B . (M.N. BALASUBRAHMANIAN )
. - Sr.Dy.Director General &
d o : - Disciplinary Authority
*////zhri C. Sunderesan, Y ' o

Surveyor,
G. S-I.' SsRa ’ I"Yd.

YE .
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GOVT.OF INDIA

Geological Survey of India
Southern Reagion

asl Complex, Bandlaguda
Hydag abad~500 660, AP

/C.14013/7/89~Vig. Dated, the 10th Feb.'92

~

o R D E R 4

3
-hhh-fhhﬁhhhﬁh“‘~bu,_,- Disciplinary proceedings against

shri C. Sunderesan, Surveyor & the .
treatment of period of suspension ~Rege.

N

Whereas Shri C. Sunderesan, Surveyor,
Geological Survey of Indis, southern Reglon, Hyderabad,
wap placed under sugpenaion with gffect from P~5-89
vide this office order No. 537/C.14¢ .3/7/89-Vig. dated, the
. wpeuwdudy Sth May, 1989, ) ‘

Mmd wheraas tha seid guspension was revoked with
effect from 12-7-1991 pending sppropri ate action in the caneg,
and departmental disciplinary proceedings agelnst him vide

* this office order No.765/C.14013/7/89-Vig. dt.12-7-1991.

_ Md whereas on completlon of the Enquiry proceedings
¥ o * againat Shri C. Sunderesan and hased on the report of the
. Enquiry Officger (vis-a-vis the depositions made by, the
charged offiéial, and witnesses and the Defence Assistant),
the undersigned had imposed Major penalty on Shri C.
- Sunderesan, “Surveyors

. And whereas the admissibility of Pay and allowances
md trestment of service guring the period of suspension of
t Shri C. Sunderesan from Be=b-089 to 1§~7~91 are Lo he Necdded in
terms of Rules.

Now, therefore, the undersigned after careful
consideration of the case has come to the conclusion that
ainca & Major Penalty has been imposed against the said Shri.
¢. Bundetresen, Tha entire period of pusponaion from §-5-89 to
11-7-1991 shall be treated as E.C.L. (which will not count
for pensionary benefits). ,/”’

| _ LJL/
s f' \h_‘-l\- Cl’“’&?/\1{914*)tzf y

. {M.N. BALASUBRAHMANIAN)
. {7 Sr.Dy.Director General &

. | Diseiplinary Muthority
\////:hri C. Sunderesan,

Hyderabad.

L]
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD HENCH
. AT HYDERABAD ‘ :
i © O.As NO. 123.0F 1982,

& - . ..

Between

C .SUNDARESAN : - ee. ' ~APPLICANT

and

1. The Union of India repreSeﬂted
by the Secretary, Minigtry of
Mines, New Delhi. ‘

2. The Director General,
Geologlcal Survey ot Indla,
Calcutta.lé

.3+ The Sr. Dy.Director ueneral, .

Southern Region,
Geological survey of India, -
Hyderabad-550 669, : .. eas RESPONDENTS

COUNTER AFFIDAVIT FILED ON BEHAIF OF
RESPONDENTS 1 _to 3. .

I, A V.P.Rao, $/b,Late:SbmasekHara ﬁao aged
about 56 vears, Occupation: Govt. Service, resident of
ﬂyderabad do hereby solemnly ‘affi%¥m and state as.follows:

I am the Sr Adminlstratlve Officer in the
“office of the Third Respondent and as “such I am fully

- acquainted with all facts ef the case. I have read the
-application filed by the applicant aad noted the. contents
" thereof, I am filing this counter affidavit on my behalf
" and on behalf of cherlrespondentsfas I have been autho=-
Qﬂ/rised t0 @0 so. The'material averments in the Application

are denied save those that are expressly admitted hereine.
The applicant is put to strict proof of .all such averments
except those that are specifically adémitted heréunder.

2. At the outset it is submitted that the application

- is liasble to be dismissed in limine as the applicant has

not exnhausted the Departmental remedies before filing this
applicatioh as required under Section 20 .0f the Central ad-
ministrative Tribunal's Actimm 1985, -

3. It is submitted that the applicant was found

guilty of aétempt to molest the modesty of the wife of a
colleague and the diSC1pllnary authorlty, after conducting
Contd ve el

ke

Shsder, inistrative Offcer Senior Admm Officeg

Southern Region ' . Southern Region

Geologcal Survey of In.lia . Geologcal Survey of Indis
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Departmental inguiry as per the Provisions cof the C.C.Z»
{cCA) Rules, . has imposed.the.penalty of ‘Compulsory FRe=
tirement! vide Order No,195/C.14913/7/89~Vig dated
19,2,1992 against which the present app;icétioh has been
filed immediately after the award of pﬁ;ishment-without
fulfiling the requirements of Section 20 Ceﬁéral Admi-

nistrative Tribunal act. . = 7. R ’
4. It ig submitted that'this is not a case of
e TS no evidence and the applicant has no valid or cempelling

reasons viz. denial'of Natural Justlce/reaasonable
opportunity to invoke the extra01d1nary JurlsdlCthD of
this Hon.'ble irxbuﬂal for rearessal wmtnout colmlying
with the provisions.of the Ceﬁtral Admlnlstratlve Tribunal
act. The application is therefore liable te be dismissed
on this ground alone,

[T LT U U

5 WLthout prejudlce to the above preliminary objec-
tion, the follow1ng submissions are made on the points

raised in the appllcatlon-

3 LA

6. The avfrments contalne& in para VI (a? & {b)
pertain to the brlef background of the ﬂlsClpllnary proceed-
ings leadlng to thc prcvent abpllcatlon and tnere;ore nesd no

comments.

-

7. - In reply te para VI {c) 1t is submltted that the
penalty under Rule 14 of the ccs‘(ccg) Ru}es,.l?ﬁs of
Compulsory Retircment impfesed on the applicant is valid,
b - legal and perfectly in order, as the same has been imposed
. by the competent authority, after cdue process and in accord-
ance with the provisions of CCS (CC&A) Rules.

g, In reply to Para VI 4i) it is submitted that the
_attempt to molest the wife of an Officer and colleague
during office hours within the office premises {i.e. in
the Geophysical camp located near Paramakalld village,

- - Karnataka) and his irresponsible behaviour in sending the
chowkidar away from-camp thereby exposing the Govt. pro-
perty to security risk constitute misconduct under the pro-
visions of CCS (Conduct) Rules, 1964, The disciplinary
‘proceedlngs conducted and the penalty imposed aére therefore
valid and in order. Nonwflllng of a criminal case by the
aggrieved party does not forbid the Department from initiat-
ing Departmental proceedings when misconduct ig brought to its

notive as contended by the applicant. L
* L contdsee3e
Ty HTcer
Admusirative Officer, Sentor Admmstratlven
™ Yt &N ¥ & Yaurde 10
Geocgicel Swvey »f india Southern f India

" \ soutbern Region. Hyderausd  Geologeal Susvey ©




9. : In reply to para VI (ii} it is submitted that the
‘allegatlon that the Disciplinary authority and Inquiry
Officer are prejudiced and biase? against the applicant
are basele s, totally false and not borne out by facts.
Therefore denied. The applicant is put to strict proof

of tne same ,

10, j Regarﬂlng the averments that orlglnal documents
relied upon have not been marked in the inquiry and appli=
cant had not been furnished "with the copies contained in
para v’ (iii) are denied. The procedure laid down under
Rule 14 of the CCS- {CC&A) Rules {Govt. of India Insttruc-
tions 22) ana {26) in connection with the inspectiocn of
documentg/éupply of copies have duly been followed. The
'Rule‘position has been brought to the notice of the
applicant on 21.7.1969. |
11. Régarding denial of oppértunity’to'cross-examine
gﬁ»the witnesses to the applicant, it is submitted that
1t is ev1dent from the procecdlngq of the inquiry that
the occasz.ons IRMBINIREXE ON wnlch the Inquiry Cfficer
had intervened in the examinations of the witnesses ar@
very few and occgsions ilnvolving alleged denial of
reasonable Gpportunlty to the defence Counsel to cress
examine the witnesses are totally absent. - .

12. .'i In reply to para VI {iv) 1t is submitted that
-_nothlng ceuld be farther from truth tnan the averment that
the flndlngs of the Inqulry Offic&r are ‘wholly perverse,
haseless etc. A cursery reading of the Inquiry report itself
clearly'lndlcates -that the records/oral dipositions have
been analyseﬁ and conclusions have been arrived at relying
‘upon tne cmrcumgtantial evidence in accordance with the
prov151ons of -CCS ~{CC&A) - Rules. The dispassionate dls—
cussion$ 1n respect of each article of chalge v1s-a-v1°
evidence adduced contained :in the Inqguiry {gport dispel

the averments contained in the para.

13 ' “The  averment that the @isc¢iplinary authority

has pas~ed the lmpugned order xﬁ a most mechanical way

is denied., It 13 submitted that the Inquiry Repdrt itself
-is a document cqntaining elaborate discussions/analysis

of the reéords/ﬁepesitions of the witnesses on each of

%‘m is urat\:?] ?ji' ‘ ““

Southem Region
Geologcal gurvey of Indie

contd, eede

dministrative Uirea
outhern Region
Geologoal Survey of India
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the articles &f charge with detailed explanations fPr the
conclusicns  arrived at by the inquiry officer.ir xmspzzk =f The

disciplinary authority after caraful cénsiderqtion

of the said report alcngwith the gelévant éocuments

and explanation of the applicant on the Inquiry report has

come to the conclusion that the cegcluéions 6f the

inquiry officer are well founded and therefore concurred

with them. The order of the D1501plinary Authorlty is

therefore in order.

14, In rcply to the avermeqts contalncd in paras VI
- , {vi) and_ {¥vii) it is submitted that the alleged 'extra-
neous consideratioens' 'bias and prejudice' and 'pre-
determination to punish the applicant® by the Discipli-
nary authority and inquiry officer have no basis and
therefore false due to the simple fact that two different
Sr.Dy.Directors General {(disciplinary authorities at
different stages of the disciplinary proceedings) were
concerneé with the issue of charge sheet andrimposition
 of penalty. Just because the applicant has besn awarded
with a penalty it cannot be ééshmed that all the efficers
connected with the case at different stagés are against

tﬁe applicant.

15. . With. regard to para VI (v111) it i s submitted
.that the ﬂlsc1plindrf proceedings under reference have
been conduéted'étrictl§ in accordance with the provisiocons
of the CCS {CC&A) Rules and there is no violation of
any of the préviéions‘as'alleged by the Applicant.

16. - 1in reply to Para VI (ix) it is submitted that
for the reasons already stated vide para 4 above the
misconduct of the applicant attracts the provisions of
cCs {Canduct) Rules and the inqufry instituted and penalty
imposed are therefore legal and valid.

17. - 1In reply to Para VI {x) it is submitted that the
fules of Evidence contained in Evidence aAct are not appli-
cable in toto to Deptl. proceeedings. The'eviéence as

per the standarés prescribed for Deptl. Proceedings

in ccs {cc&A) Rules have strictly been followed.

Contd.n5.

. e, m ¢ h{ : . Gentor Aaﬂwﬁﬁve/oﬁoer

Gouthern Region
Gﬁ@l@goaii gurvey of India

Adxyiasirantve Officer,
Gemogical Survey of indie
southern Region. Hydsaladk
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The eral/documentary evidence adduced before the
Inguiry officer is sufficient enough to hold the
applicant guilty of the charges and impose the penalty
in accordance with the provisions of CCS {CC&B? Rules.
It is submitted that the alleged lacunge in conducting
the oral inquiry listed in the applicatien are not
based on facts but borne out of the imagination of

. the applicant.

18; In view of the above submissions it is clear that

“the applicant has not made out any case an@ there is no

merit in the O.p. For the reasons stated above the Hon,.'ble
Tribunal may be pleased te dismiss the O.A. with cost

and 'pass such other or further orders as it deems £fit

and proper in the circumstances of the case.

. .L } \ Qrbee
DEPON&.@%: : Admd 1%6
0 b .
. ni TSO o Region

Geologeal SUrvey of India—

Solemdnly ana sincferely
affirmed this 6% day

-
of dbul/v’ 1992 and he signed

his name in my presence.

et

Admin)uaﬂva omdrtester

Geowegical Survey o india,

W

sonthers Region, HyGeiakiod
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
Mammmw.iw‘ﬁ¥

O.A. NO.,123 OF 1992

FILED ON -3 L

COUNTER AFFIDAVIT

FILED EY
Shri N.R.DEVZRAJ
Central Govt.Standing Counsel,
HYDERABAD ..




INTEILAS

O0.A,No,123/92 Date of Order: 21,2.95

X As per Hon'ble Shri A,vV.Haridasan, Member (Judl,) X

This application has been filed by the

applicant who Was a Surveyor in Geological Survey of
India impugning the order dt, 14.2,92 by which he was
compulsorily retired from service Dby way of punishment.
The respondents in their reply have inter-alia taken a
contention that the apolication is not reasonable as the
applicant has failed to exhaust the départmentaHLemedy

. statutdry provided, But the applicattﬂbas already been
admitted, When the application came up for final hearing
it ié noted that the dispute in this case is not which can
be'finally adjudicated by a Single Member, But the counsel
on either side submits that a&s the applicant has not preferred
an appeal to the appellate authority against the impugned
order if he files an appeal now the same would be considered
and disposed of by the appella?F authority and in view
of the matter the application may be disposed of without
entering into an adjudication with & proper direction to
the applicant and to the respondents with rggard to the
filing of the appeal there of ) ;

by the appeopriate appellate authority.
' ¥

2. In the light of the above submission ¢f the
learned counsel on either side the application is disposed of

with the following directions:

The applicént may file an appeal against
—_— the impugned order dated 10,2.92 within a pericd of one

month from the date of receipt of a copy of this order,



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERASAD BENCH
AT HYDERABAD. '

0.A.NO.123 of 1992,

. Batwean Dated : 21.2.,1995,

C.S5undaresan e Applicent
-Vs.
1. The Unicn of Indie, reptd by the Secratary, Depertment
of Mines, Ministry of Steel & flines, ¥iriztz CebDtral

Sscretariat, hew Delhi.

2. The Director General, Gaological Survey of lndia,
. Calcutta.

3. Senior. Dy. Director General, Geological Survey of India
Sguthern Region, G.3.1.Complex, Sandalacguda, Hyd.

e Respcndents
Counsel for the Applicant : Sri. V.Venkatsswara Rao

Counsel for the Rcspondents @ Srie M.R,.Devaraj, Sr. ©53C.

CORAM:

Hon'ble fir. A.V.Haridasan, Judicial fiember

Contdieese2/-



()_/'0

If such an appeal is filed within the afore~-stated period

the second respondent shall as agreed to by the respondents

counsel diSpose of the appeal on merits by passing a

reasoned order within a period of three months from the

cate of receipt of the appeal though filed beyond the period

prescriced for filing tne appeal., No order as to costs,

mFDTOEETWUbLUPt . . e ‘_ :_
hﬂého QQ#$\>&¥\ ‘ . o . _
' yzka - )
Court flicer . . N
o entral Aamimstratwe Tribunll

Hycerabad Bench
Hvderabsd.  °

Date

sd
Copy to:-
1. Secretary, Dspartment of Minss, Finistry of Steel &
flin=s, Unian of India, Central Secretariat, New Delhi,
2. The Directar Géneral, Baolugicél Survey ef Indis, Calcutt
3. Senior Dy. Keregx Oirsctor General, Geological Survey of
India, Southern Region, G.S5.1. Romplax, Bandalaguda, Hyd.
4. Onc copy to Sri. V.Venkateswara Rao, advocate, CAaT, Hyd.
5. One copy to Sri. N.R.,0evaraj, Sr. CGSC, CAT, Hyd.
6. 0One copy te Library, CAT, Hyd.
. 7. One spars copy.

Rsm/-
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OLD PTG,
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oy - CENTRSL ADMINISTRVTINE TRIBUNAL HYDZRABAD
%? B ATAYCTNT /9 o . OF 199
WOBRIGINAL ApapdTaTION NG, Ly ] 1
TRAMZFZIR AAPLIZHTION NO, a i
Certifiad
CERTIFICATE, |
.2rtifisd that no Purther acticn is required to bz taken
and the

' 7 v
Dated: 2z 313ley ‘
Counter 3ignad, )
‘Court Officer/Section OFficer.
YLKR

/’

% ¥

Signature of

case is fit fur’congsignment teo the .Record Room{Decidad)

the Dealing Asst.



IN THE CEWNTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD.

0.A.NG.,123 of 1992,

Bstwueen Dated : 21.2.,1885,

C.S5undaresan see Applicent
Vs,
1. The Union of India, reptd by the Secretary, Departmant
of Mipss, Ministry of Stesl & Mines, Kikrkskx CeDtral
Secretariat, Hew Delhi.

2. The Director Gensral, Geological Survey of India,
Calcuttia.

3. Senior. Dy. Director General, Gsological Survey of India,
Southern Region, G.5.1.Complsx, Bandalaguda, Hyd.

sea ' Respondents
Counsal for the Applicant : Sri, V.Venkeatesswara Rag

Counsgl for the Aespondents @ Sri. N.R.Dmvaraj,.Sr. CG5C.

CORAM;:

Hon'bla ¥ir. A.V.Haridasan, Judicial Member

C[’Jntd: -« e 02/"’

T
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0.,A.N0o,123/92 Date of Order: 21,.,2.95

X As per ton'ble Shri A,v.Haridasan, Member (Judl,) X

This application has been filed by the
applicant who Was a Surveyor in Geological Survey of
India impugninéuthe order 4t, 14.2,92 by which he was
compulsorily retired from serviceﬁ by way of punishment, -
The respondents in their reply have inter-alia taken a
contention that the application is not reasonable.as the
applicant has {{~ D failed to exhaust the é§p§rtménta%4emedy
statutdﬁy provided, But the applicaggﬂbas already been
admitted, When the application came up for final hearing
it is noted thét the dispute in this case is not which can
be finally adjudicated by a Single Member, But the counsel
on either side submits that &as the applicant has not preferred
an appeal to the appellate authority against the impugned
order 1if hé files an appeal now the same would be considered
and disposed of by the appellate authority and in view
of the matter the application may be disSposed of without
entering into {Cephadjudication with a proper direction to

the applicant and to the respondents wWith regard to the

R

filing of the appeali:;iﬁg;g:;eji:;_;:;j““‘i—;;:::iiilr;m ¥,
[_ 2 by the appropriate appellate authority, \
2. : In the light of the above gﬁbﬁi&éﬁéﬁ;§§;£5é

learned counsel on either side the application is disposed of

with the following directions:

The applicant may file an appeal against

. the impugned order dated 106,2,92 within a periocd of one

month from the date of receipt of a copy of this order,

ﬂﬂ,’/// | : -



If such an appeal is file

@0

d within the afore-stated period

the second respondent shall as agreed to by the respondents

counsel dispose of. the appeal on merits by passing &

reasoned order within a period of three months fro

date of receipt of the ap

prescribed for filing the appeal;

.

sd

Capy te:-

1. GSecratary, Department of Mines, Ministry of Steel &
Min=s, Union of India, Central Secretariat, New Delhi.

2. The Directcr Gén@ral, Geological Survey of India, Calc

3. Senior Dy. REmer Dirsctor General, Geolegical Survey
India, Southern Region, G.5.1.Bomplex, Sandalaguda, Hy

4. One copy to Sri. V.Venkatesuara Rae, advocata, CaT, H

5. Ong copy te Sri. W.R.Davaraj, Sr. CGsC, CAT, Hyd.

E., One copy to Library, CQT, Hyd.

7. One spara COPYe

Rem/=

m the

peal though filed beyond the period

No order as to costs,

(A.V.EAR IDASAN )
Member (Judl.)

Dated : 21st February, 1595

GJictéted in Open Court)
{L?'h/q,q(@ 557
Dy Reoistrar(Judls)
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CENTRAL. ADMlNlSTRATNE TRIBUNAL
£R uo;\\qg /~ HYDERABAD BENCH
)

RECORD SECTION INDEX SHEET

O.A. No. \%\ /199
a) | Applicant (S) C- SQ’Y\‘S—"D&’”‘QS—&'\/\
‘-Versus ‘ )
5) Respondent (S) Trve. SQCM.Q;@? ﬂ/\:\a‘?‘ M‘R MLFuRR WW\]A; .
51 No. Description of Documeﬁts. Pagg. No.
Part. | '

Order Sheet .

feview -
Qng-na#-Appllcatlon

a

Ma-terial Pape_rs
4
-

WA o 13

Crder dated ‘
S q9-49< .-

Counter Affidavit.

W <

Reply Affidavit

Order dated }

Part. Il

Duplicate Order Shest.

" Application e ' \

Material Papers ) J
oo

" Order dt.

" Counter Affidavit /

" Reply Affidavit

" Order dt.

'

Vakalat,

Notice Papers X

Memo of Appearance 7@
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REVIEW APPLICATION NO. L{ZLa OF 199 ¢
in L
ORIGINAL A9PLICATION N5. [ 2R o0F 199

The above Review Applidation has been filed agai

the Judgament of the @ench dated 2[-D-9$¢ur' the Tribunal

{ " consisting of -!--: rdustice—Y=Neetodri—Rea—Yiee-Gh
aad-Hon'ble Mr.A.V,Haridasan, Member (1) ani Hoalble MivA+8,00

m9m@G%4A)—ané—HeﬁLbfeﬂ#rrﬁrﬁdngdrdjdn, Membes—A—in Original
Application No, f222 199 2— |

Circulated as per Rule 17(3) of the Cantral Admimri-

strotive Tribumal (Procedure) Rules; 1887,

Submitted.
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HYDERABAD DI
IN THE CENTRAL ADMINISTRATIVE &~
TRIBUNAL AT HYD,

R.P.No.. of 1595
C - in

B8.A.No., . 123 of 1992
Betwesns

Fhe-Haie

necewgn \% '

ATAPR 1995 ;

REVIEW PETITION

St 4 v . o

. Ms vemuri Venkateswar Rao
~and K.Phaniraju

Counsel for the Petitioner

(Appicant)



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD

RPN, - M L—op 1998
-~ -ip
O.A NG, 123 of 1992

Betwesn:.

" C. Sundaresan
. s/o. ..
aged about =~ years,
Occ# Ex=3urveyor, Geological
Survey of “Tndia
Hyderabad-500068 R/oTrluandrum —— Petitioner(Applicant)

ﬁ:?

and

1. The union of India represented
by its Secretary, Ministry of
Steel & Minsgs,New DBlhl.

2, The Director General,
ﬁgeologlcal Survey of India,
;ﬂ]Edlcutta.u

wé."The ST Dy Director General,
gGeological Survey of India,
Uouthern Reglan Hyderabad- 500068 --Respnndents(Respondents

S
A »
Ve

.« REVIEW PETITION UNDER SEC. 22 (f) OF
C.ADMINISTRATIVE TRIBUNALS ACT 1985
“* 7 "R/w Sec, 17 of ADMINISTRATIVE =
TRIEUNALS1RULES RROCEDURE RULES
1987

For the reasons stated in the accompanying
afPidavit it is prayed that this Hon'ble Tribunal may
be pleased to review its order dated 21-2-1995 in 0.A,
B | 123 of 1992 and dispose of the U,A. on merits
or pass such other order or orders as this Hon'ble
Tribunal may deem fit and proper in the circumstances

of the case.

Counsel\&ggkéﬁg“ﬁetitioner

| Hydsrabad, (Applicant)
Dated: $4-4-1995
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IN THE CENTRAL ADMINISTRHTIUE TRIBUNAL: AT HYDERABAD
R.P.No, 14 2*“ of 1995
in
0.A.No, 123 cf 1992
Between:

C. Sundaresan ' - Petitimner(ﬂpplicént)

and
The Union of ¥ndia represented

\;by its Secretary to Govt.,
Ministry of Steel & Mines and

2 ethers -~  Respondents(Respondents)

o | . _AFFIDAVIT
I, C. Sundaresan 5/0  (haleffer~ aged

about years, Oce Ex-Surveyor, Geological Survey of India,

Hyderabad, R/o‘Trivandrum, having temporarily come doun

to ﬁydérabad‘uo‘hereby solemnly affirm and state as follows:-—

1; :- Ixém the Petitiener/Applicant herein and' as such

I am well acquainted with the facts of the case.

2. | 1 filed the above 0.A, challenging the order
dated 10-2-1992 vide which 1 was compulsorily retired
by vay of punishment by the Respondent Neo.3. The 0.A.
was disposed‘pf on 21-2-1995 giving opportunity to me |
to make an appeal within a period ofone month since

I did not avail the alternate remedy available to me

at the time of filing of the 0,A.

J. In this connection I respectfully submit that
after filing of the U.A., I preferred an appeal to the
2nd Resgondent on 13-3-1992 and the same uas rejected
and.tha punishment was confirmed by the appellate authority
vide his orders dated 13-5 1994, I could mot bring it
to tha notice of my counsel about filing of the appeal

and the orders of the appellatefeutharity since I left

‘Hyderabad after filing of the 0.A. in this Hon'ble Tribunal,

F.T.0o
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: | Consequently my counsel could not present the copies
of the appellate authority before this Hon'ble Tribunal,
As such the O.A. vas disposed of for availing alternate
remedy. My failufe to bring to the notice of my counsel
about the passing of the order of the appellate authority
is an error apparent on the record due totbe reasons
stated above. As such an arréar on my part is neither

wilful nor deliberate,

4, Hence this Hon'ble Tribunal may be pleased tu'
permit me to file a copy of my appeal dated 13-3-1992

! and the order dated 13-5-1994 of thaiappellate authority
and pass any other order or orders as this Hon'ble ¥ribunal

deem fit.

it is therefore prayed that this Hon'ble Tribunal
may be pleased to Beview its order dated 21-2-1995
in 0.A.123 of 1992 and dispose of the 0.A. on merits
and pass any other order or orders as fhis Hon'ble Tribunal

may deem fit and proper in the circumstances of the case.

X, M‘C‘

Solemnly affirmed and signed Deponent
before me on this B3th day of
April, 1995,

H
A

Advo % Hydercabad




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 3
AT HYDERABAD

0.h.NO2123 OF 1992,

Be tueen -  Dateds21.2.1995
C. Sunderashan eeo Rpplicent -

And

-

; The Union of India, raptd. by the Secretary, Department
of Fines, Winistry of Steel & Mines, Central Secretariat,
New Dselhi.

2. The Director General, Geclogical Survey of Indie,

3. Senior, Dy. Director Gensral, Geological Survey oflndias,
Southern Region, G.S5.I.Complex, Bandalaguda. Hyd.

_eae Respondents
Counsel for ths Rpplicant 3' Sri V. Venkateswera Rao
Counsel for the Respondents + Sri N. R. Beue:aj Sr. EGSC.
ORDERs |

~

ton'ble Mr. A.V.Haridasen, Judicial fMember

0. ACi0:123/92 Date of Crders21.2.'95.

ﬁs.pe; Hoﬁ‘bleVSri R.V.Haridssan, Member (Judl.)

This applicetion hasbeen filed by the applicent uwbo
was a Sdrﬁegor iHGaological_Suruey of India impu:ning the order
dt«1442.'92 by which he wes compulsorily retired from service
by way of punishmenf. The respondents in their reply have
inter-glic taken a cdnteﬁtién that.the application is not
IEasanabla as the applicant has failed fo e xhaust the departmentsl
remedy statutory provided, But the application has alrsedy
been acmitted, When the application cameup for final hearing
it is noted that the dispute in this case is not which can be

finally adjudicated by a Single WMember, But the Counsel on either

*side submitfs that as the applicant has not preferred an appeal

to the eppellate authority againstthe impugned order if he files
an appeal nouw ths same would bs considered and siposed of by

#he acpellate authority and in view of the matterthe application
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may be disposed of without entsring into en adjudication with
a proper direction %o the apblicani and tc the respondents
with regsard to the filing of the appsal there of by the

appropriete appellate authority.

2, In the light of the above submission of the learnsd
Counsel on cither side ths applicetion is dlspOSEd of with
the following directions:

The applicent may file an appeal against the

‘1mpugned order dated 10.2.'92 within & period of one month from

the date of rBCGlpt of a copy ofthis order. In such an eppeal
is filed within the afore-stated period the second respondant
shell es agreed to by the respondents counsel dispose-of the
appéal on merits by pessing a regsoned order within a period of
thres months fpom the date of receipt of tke appsal though filéd
beyond the period prescribed for filing the appeai. No order

as to costs.

CIRTIFICDTR UEECOPY
Sd/-XX XX XX XX X
Date 24.,03,95
. Court Officer
tentral Adénisirative Tribunal
Hyderabed Bench
Hyderabad.

// True copy //



1.-
»e
L 1]
[
[ 1]
.

¥
GOVERNMENT OF 'INDIAR
No.C-13013/2/05/5R/90-Vig ' .- Geslogical 3urvey of India
‘ . o 27, Jawaharlal Nahru Road,
Calcutta-16,
Dto13"'05‘19943
OFFICE _ ORDER
Wherras Shri C. Dunderasan Zx-5urveyor, 531, SL.
Hyderahad was charge-sheeted uncer Rule 14 of CCS (CO & A)
Rules, 1985 for alleged behavicur and is conduct with .
S ®#.K, Rama Devi wife of Sri K. Chandramouli, Asst.Geophy.
and for sending the watchman out of the Camp without having
any authiority enc thereby vicleting the provisions of Hule 5
of CCS (Concuct) Rules,1964. :
And Whereas departmental enquiry was ordered by the
disciplinary Authority and the Imduiry was conducted in
accordance with procedure laid down in CCS (CO & A) Rules, 1965.
fndwhereas on the beasis of the findings of the inquiry
Report, the Disciplinary Authority awarded the major penelty
~ of "Compulsory Retirement®.
knd whereas AShri Sunderasen, Ex~Surveyor has submitted
an gppeal dated 13.3.'92 to the undersignad whsrein h& has
mentioned the following points 3
(i) 5mt. K, Rama Pevi, wife of Shri K. Chandramauli.
fistt. Gepphysicist was an outsider and a non-official
/erson, whose complaint should not have been the basis
of disciplinary action. : o
(ii) As an eutsider Smt. K, Rame Devi should have complained
to the Law and order mechinary of the state and lodged
FIR in the Police Station.
{(iii} The Inguiry Officer wasprojudiced ageinst him.
) .
e

{(iv) Original documentsrelsting to the case had been
wilfully misplzced.

{v) The Inguiry Officer relied more an extransous events
then the evidences wlicbh has vitiated the proceedimgs.

(vi)} = Shri Sundaresen has urged the undersigned for setting
aside ths order of sompulsory retirement impossd by the
Misciplinary authority.

' Fnd whereas, the undersigned in exefcise of ths powers

of Appellate authority under CCS (CC & A) Rule, 1965 hes considered

~the appeal with reference to the entire disciplinary case, xpres-

eribed rules and procedures and the documents on records and
coneludes the followings:

{i) Shri Sunderason has committed grave misconduct unbecoming
of a Govt. servent towards K. Rama Devi, wife of Sri K,
Chandramauli, Astt.Geophy, during office hours in the

- Uffice premises, As a Govt., servant Shri Sunderason is
expected to beha®e in a menner becoming of a Govt, servane
not only with relsztion t6 his collag es in the of the
but with the public also. ot
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(ii) Smt.K. Rama Devi, wife of K. Chandramauli, who

... is an officer of the GSI had every righ+ to complain
to the Administrative Authority for the misconduct
commi tted to her by Sri Sundsresen who was/collegus
of her husband and it was her prorogative to decide
whether to lodge end FIR with Police or not.

(ii}) The Presenting Gfficer produced rslevant ssven
.. documents in original and zerox copy of the documsnt
only which was accepted by the Inguiry Officer as an
evidence only with the concurrence of Shri Sunderesen -
and his Defence hssistant. - :

(iv)  The Tnquity ppoceedings. undar CCS (CC & A) Rules are

guasi=judicial proceedings and the inquiry officer
has come to his conclusion aftsr taking into considers-
tion the propondsrances of probablity. . "
(v) ihere is no evidence of bias on the part of the Inquiry
fifficer who has conducted the Inguiry Strictly in
- accordance with the laid down rules.

Now, therefore, I hersby confirm the penalty of
Compulsory Retirement awarded by the disciplinmary Authority.

Ploase ackmouledge the receipt of the order.

Sd/- xx xx xx
(D B DIMRI) 3
Director General {Acd.)
- Geological Survey of India. -
To , -
sri C. Sunderason,
Ex-Surveyor, -
Soutihrern Region,
Geological Survey of India,
Hyderabad. -

i

No.C 4B6-173013/2/C5/SR/90-Vig _ date 13th May, 1994.

B Cooy forwarded *c Dy.Director Genseral, S.R., G S I.,
Hyderabad for favour of informetion and n@cessery action and
suborsement of copies to appropriete emdhorities, Ihis has
reference to their letter ® .986/C~14013/8/89-Vig., dt.21.7.'93.

Sd/- xx. xx xx

(P N [AULIK)

0fficer on Spl.Duty {(Vig.)
Geglogicael Survey of India.

// irws copy /¥
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To

The Director Gensrsl,
Geological Survey of Indiz,
727, Jawhariel Nehru Road,
CALCUTTA - 790 916,

Sub: APPEAL ageinst order of Compulsory
Retirement undar Rule 23 (ii) of CES
(CCA) Rules, 1965 =

Ref: Urder No.195/C.14013/7/89-Vig.dated
10=2-1992 relating to compulscry re-
tirement under Rule 11 (viii} of CCS
(ccA) Rules, 1965 issued by the
Sr. Dy.Director Generel, Geological
Survey of India, Southern Regional
Cffice, Hyderabad - A.P., -

*onow

S’ I R,

The Applicant prefers this appesl before your benignself
in terms of Rules 23 {ii) of CCE (CCM) Rules, 1965 against bhe
order of compulsory retirement passed‘by the Senior Dsputy
Director Genersl, Geological Survey of Indis, Southern Region
Hydersbed, under Rule 11 (Viii) of CCS (CCA) Rulss, 1965 - vide-

Order referred to above (copy enclosed) as disciplinary authority

of Southern Regional Uffice, Hyderabad:

Te | That the applicant has got edequate ground to feel
aggrisved of the punishmemt inflicted upon the Appsllant by

te Disciplinary Authority on tho beasisof the report submitted
by the Inguiry Officer though it has been ssteblished beyond
doubt that the imputztion of charges hes neithsr Eagn proved
with deeumentary eividence nor it could préduce prosecution Co-
witnesses bu* the ebssrvetion recorded by the Inquiry Officer
in his report exhibited the facts of gross incensistencies
spert from the fact that it was a peremptrocy judgemeni out

of prejudiced outlooke.

2, That, it is, thersforfe, necéssary to ccnsider appeal
of the appellant on the basis of three major guidelines

gnumers tec below 3

(i) Whether the procedure leid down in the rules has been
complied with and if not whether such non-compliance
has ré4sulted in vicleztion of any provision of the
constitution or in the failure of jusfice :
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(ii) lhe ther findings of the disciplinary asuthority are
~warrented by the evidence on the record of the case; and

(iii) ‘Hthether the penslty or the enhanced penalty is
adegquete, inadeguste or severe.

3e - That the applicant furthsr humbly submits that the order
relating to inflicting severe punishment is not mainteinable
for verious other fackors connected with the case and are

explicity enumerated bel ow for sympethatic considerstion of

the Appellate Authority.

bde That the %ppelian% héd submitted suo.moto statepment
in response to ths Letter No.30/C,.14013/7/89-Vig.dated 1-1-1992
to the disciplinary authority and urged for impertial visw so

that natural justice is not denied in any extraneous consideration.

Se That according to the context of the chargs-sheet served

on the appesllant under Rules 14 of CCS (cca), 1965 the crime

aliEged to has been committed by the Applicant on B-4-1989 against

oneSMT. K., RAMA DEVI who was an outsider and non-cfficiél and it
remains to be a mattsr of doubt and suspicion as to what has
prevented the complainant to explore law and order machinary of
the State against the alleged crime of the Appellant. This
material fector remained unresolved during the enquiry proceedings
and fécts remain that Inquiry Officer has hasgtily arrived at a
conclusion to establisnh the imputation of charges ageinst the
accused-appellant without any valic ground, It is also
inseparable question thet the complaint to Geological Sufuey

of India authorities after a lapse of nine days from the date

of alleged incident, Whereas in case of ckiminal involvement
of @entral Government Employee with on outsider it wouldhave
been a matter of logical ceonsequence to lodge F.I,R. at the

nearest Police Station against such criminel offence.

6. That the appellant richtfully contends thet unless this
cardinal point of the cese is not resolved with documentary |

evidence there is hardly any scope for tha disciplinery authority
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to summarise the enquiry to establish the bonafide of ths
complain® and consaquently the decision of thediscxiplinary'
authority cennot be fair and just. Depositionof pbosecution
wikness before the Enqgiry Committee was not adequate to
establish the corrEétness of the compleint and the Inquiry Officer
has taken undue liabilities te establish the velidity of the
deposition for vielazting the requlatory norms of the proceedings.
ihgllnquiry Officer while recordin his absorvations stated

on page (9) Pafa 5.1 Page {9) para §.1. of the Inguiry Report
that the'person who has opiion to select any kind of modalities
to exhsust against criminal offence, it cen be done independently
without going toc the guestion of propriety of pre?erring official
proceedings by an outsider instead of seesking redressal through

the lesw and Order llachinary of the State.

e That it is further petinent to place it is record for
kind considaration of the fAppellezte Authority that the comnlainant
is an outsider and involveament of an outsider in Criminal case
with a Central Employee it is the only course left for an

outsicder to seek remedy against alleged ciriminal-effsnce of

the Appellant of the Law and Order Machinary of the State

Governmente.

B. That thebisciplinary “futhority on feceipt of compldint
against the Central Employes ffom an outsider cannot arﬁitrarily
decide to initiste disciplinéry proceedings under Rules 14 of

CCs {CCA) Rules of 1965 unless thare is a prima facie merit of
the cass. The complainant has notgone to the nearest Police
Station for lodging F.I.R. instead of preferred to lodge written
complaint to the Authority after ths lapse of nins daysfrom the
date of incident ou?’ of instigation of some vested interest.

it can therefore fairly edjudgsed thet there was no prima facie
evidence before the Disciplinary Authority for favour of initiating
disciplinéry proceedings against the appsllant though the entirse
disciplinary procceedings carried on by the Inquiry Gfficer out of

pre judicial outlook and spparently it was manifestation of the
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dgeterminetion to inflict punishment'on the applicant on some

pretext or the other.

9. That it is further necessary to place it on record in
this appeel that all theoriginal documents relating to this case
has been wilfully and purposely mispleced by the Custodisn and
this factor along gives an eiwidsnce of fect asutc how the

entire matter haé been conocted with menticulous ﬁlanningruut
cut of malafiﬁe inten tion, vendetta and p&rsonel animonity.

That the connscted issus cen further be ouerviewed from‘tha

Judgement deliversd by the Central Administrative Iiribunal,

ffadras Bench,in identical adjudication bstween - €. Kaniappen

Ve. Director, Jawaharlal Institute of Postgredustes Medical
Education of Research, 1990 (1) 5LJ (CAT) 385 (Madras). The
opinion of the Tribunsl is repwoduced below - |
", .Where the imputation is with respect tc conduct,
~totally unconngcted with the discharge of the official
duties but it rel«ates purely to eriminal offencs
, agalnst the private citizen, just becasuse the matter
‘is brought to the attention of the disciplinsry authori?ty,
it is notjustifisd in a streightway initiestion disci-

plineary procaedlng, without even ascertsining whether
the criminal law is set in motion by the affected citizen,.™

10. The above judgement of the CAT, Madras Bench, upheld

the valddity of the contention of the petition that ths discip-
linary authotiry cannot and could not abruptly decicde thelinitiation
of disciplinary proceedings against the complaint of a private
citizen who insteed of exhausting the Law and Urder Machinary

of the State against alleged criminal offence of the appellant
preferred to utilize the CCS (CCA) Rules, 1965 obviously out of

extraneous incluence which is bad and improper for maligning

‘an innocent Government Gfficial. Apart from the factthat the

punishment inflicted by the disciplinary Authority is not
maintainable and does not hold good in terms of the prdvision of
the rules in consideration of the eslient factor that the
complainant was an outsidar and did not exhaust normal chennel

for remedy .
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11 That the appellant has adequate reasons to belisve

that the disciplinary authority out of prejudicéel outlook could
not epply his mind to the mein context of the report of the
Inquiry Officer who has po almost all points of his

énalyses and conclusion relised wore on extraneous event

them the evidences which had its inherent lsgacy to

substantiste the charges. Horeover, it is also important
festure tenote that the enquiry officer did not wilfully

mention in his report that the Presenting Officer haslost

all original documents relating to this case which is
uninteligible and macks malafide intention of the officers

for inflicting punishment to the apppllant.

The applicent on the strength of the sums end
substances of the case described in this Appeal urgesupon the
Appellate Authority for favour of settin aside the order of the
compulsory retirsment inuokea by the disciplinary authority -wide-
Urder dated 10-2-1992 for favour of restortion of justice and
eqﬁity'which have bean danisd,'overlooked and enforced out of
prejudicial consideration. The order of compulsory retirement
of the disciplinary authcrity is not maintainable in terms of
ferious grounds mentioned in the appeel and it is established
beyond doubt that entire exsrciss has bean carried on by the
Administration on some extranecum consideration thouéh this

is one of the important factors deserves to be taken note of

_in this case that the husband of the complainant who was an

employee of GSI left permanently and does not have interest or
link whatsoevef with Beological Survey of India for which
Gaclogical Survey of India cannot take caré pfthe interest of
the EOmﬁlainant in eny comsideration whatsosver uncer the
provisiong ©f Rwls 14 of L.C.S, (C.C.8) Rules, 1965. - Appeallant
prays for favour of admission of this appeal in the intersst of
restoration of jusbice.

| Yoursfaithfully,
Date:13th Warch, 1992 ) 5d/-xx XX XX
Hydsrebad-A.P,. (C SUNDERASAN) Surveyor.

651, Planning & Ce-ordinetien Divn. sk OFf
":5I Complex™, Bandelaguda, Hy darabad-660.,
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Cepy te:-

1. The Secrestary, Ministry ef Steel & Mines, Unien ef Indis,
New Delhi, ' :

2. The Dirmctor General, Geelegical Survey of India, Calcutta.

3. The Sr. By Directer Genaral, Gesplegical Survey of India,
Seuthern Regian,_ﬁyderabad.

4, ©One cepy te Sri. V.Venkateswara Rae, advecate, CAT, Hyd.

5. One cepy te Sri. N,R.Devaraj, Sr. CG3C, CAT, Hyd.

6, One cepy te Library, CAT, Hyd.

7. One spare cepy.

Rsm/-"
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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH: HYDERABAD

: C
'M.A, No. 425/95 in

in
R.A. No.42/95
in
OA 123/92

Hyderabad this day thenﬁ;ghSeptember, 1995
Hon'ble Mr. A.V. Haridasan, Vice' Chairman” (J)
Shri C. Sundaresan ) ) Petitioner

Vs.
The .Union of India represented

by its Secretary to Govt.
Ministry of Steel.& Mines and

2 others. . Respondents

¥

ORDETR

. M.A. No. 425/1995 ié only for permission to file a
copy of his appeal dated 13.3.1992 and the order dated
13.5.1994‘of the’appellate‘authority. The O.A. ﬁas
filed by the applicant impugning?%aggg?r14.2.1992 by
which he was compulsorily retired from servige. This

application was disposed of by Order dated 21.2.1995 as

~a counsel on either side submitted that the same may be

disposed of with a direction to the applicant to file
an appeal against the Order of compulsorily retirement
which would be considered by the appellate authofity on
merits. - Now the review petitioner states that an
appeal had already been filed by him which was rejected
by the appellate authority:  vide his order dated
11.5.1994 and that‘this fact was nét brought before the
notice of the Bench by inadvertence. This is not a

valid ground for a review of the Order. Therefore, the

" Review Application is rejected. It will be 6pen for

the applicént to file an Original Application impugning
the appellate authority dated 13.5.1994 if necessary
seeking condonation of delay in case the 0.A. could not

be filed within the pefiod prescribed.
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