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F1g garafas sfas
CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench, New Delhi

THM +TIIS
Faridkot House, Copernicus Marg,
New Delhi-110001.
N°f13/9/93“3ﬁ Dated »{ December '93
To *

The Deputy Registrar (J)

Central Administrative tribunal, ,
Hyderabad Bench, '
No.5-10-193, 1st floor,

HACA Bhavan, Post Box No,10

HYDERABAD - 508 004

Sub: Hearing of RA Nos.111/93, 112/93, 113/93, 114/93,116/93 -
117/93 and S8/93 in OR Nos. 121/92, 205/93,440/92, 151/31,
M.AWNo .644/93 in DA 243/93,251/93 and 834/89 respectively
an the file of Hyderabad Bench - Order of the Hon'ble the
Chairman - soplicited regarding.

p Sir 3 ;/

I am directed to refer to your letter No, CAT/Hyd/Judl/106.9
and 110/93% dated 23.11.93, 24.11.53 and 30,11.93 an the above A,
subject and to say that the matter was placed before the {
Competent Authority who has, been pleased to constitute e g
Bench ta hear the above RA& with Hon'ble Vice~Chairman, Hyderabad
Bench along with any other Hon'ble Member of the Bench,

Yours faithfully,

s '\C’fh \JM‘/)“&;' (sm%o%ﬁm A) |
o ) , ROA N
§ Y

. DEPUTY REGISTRAR {JA
M



Ferrm ganafas nfEsT

CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench, New Delhi

T FATANS

Faridkot House, Copernicus Marg,
New Dethi-110001.

No.13/9/93-3ﬂ>‘\L%é@(j/%;7 : Dated |4 November 193
To '

The Deputy Registrar {(Judl)
Central Agministrative Tribunal,
Hyderabad Bench

No.5=10=193 1st: floor,

MMCH Bhavan, Past Box Ne.1U
(Opp.Public Gardaen}

Hyderabad - 500 004

Sub: Hearing of RP Ne.111/83 in Ok 121/92 i
. : on the file of
the.C.R.T, Hydsrabad Bench - Orders of the Hun'biz
Chairmen = Solicited - reg.

Sir,

I am directed to refer to your letter No.Nil ¢a

on the above subject and to say that a photocopy oftzﬁeiélgéfz
passed by Hon'ole Mr.Justice V.Neeladri Rao, Vice-Chairman

may kingdly be sent for the perusal. of Hon'ble the Chairmen

for passing the necessary ereers thereon.

\\,_ ' Yours faithfully,
© D>

NS
_@\ (SANTGSH SARDANA)
DEPUTY REGISTRAR (




COPY

e

ripenal
Gentre 1 oH

To: () o g
The Deputy Registrar({IA . A - ovi993
CaBuT,,Principal Bench, ' ;L,/NU !
Faridkot Housz, ; » wrICH.
Capernicus Marg, LI -
NEW DELMI - 113 001,

b5 - Q- C;ﬂ\T_/é€?%?ﬁ7TLQC/L%j_ 1-11-93,

Subk-Hearing of RP.No,111/93 in 0A,121/92

on the file of the C.A,T,, Hyderahad
Banch-0Orders af the Hon'ble Chairman-
HEFareinn Saltiicitad.- '

Ref:-Notification No.13/19/91-38 dated.
18-2-1992 issued by the Hon'ble .
Principal Bench, CeA, T, Nouw Delhi,

- & -

Sir,

Review petition No,111/93 has been filsd to
revieu the order doted 2-9-93 in CAND.121/92 and
passed by this Banch consisting of the Hon'ble
MreJustice V.Neeladri Ran, Vigce-Chairman, and the
Hon'ble MreP.T,Thiruvendadam, Fember! Admn) while
sitting at Hyderabad Bsnch, Theraafter the Hen'ble
fr.n,T.Thiruvendadam, Memher{Admn) has been trong-
ferred to the Hon'ble Principal Bench, CAT,,New Delhi,

On circulation the said Revieu petition No,111/93
befores the Hon'ble Mr. 3 stice VY, Nseladri RaoyVigg-Chair-
man fgf cnnsideratiun“ﬁ%?bcts the Registry to address a
letter to the Hun‘bléﬁﬁrincipal Bench for placing the
samg bafere ths Hon'ble Chairman For passing the necess-
ary orders thesraon,

Iy thersfors, reoguest you to place the matter befora
the Hon'ble Chairman and communicate the orders passed
therson,

Kindly acknouledge its receipt,




COPY
*_* _ rj—-(:smtral Adminisics w:T::t:;;lm‘
N . DESFPATUH
ﬁbéPZSNUVEQJ
"7 | mypERavau BENCH. "
Lr, No.CAT/Hyd /Tud1/108/93. 2B-11-1993,

To ‘
The Deputy Registrar(Ja),
Central Administrative Tribunal,
Princippl Bench,

Faridkot House,

Copernicus Marg,

New Delhi « 110001.

L

Sub: Photocopy of the orders passed by Hon'ble
Vice«Chairman - sending thereof - Regarding.

Ref: Lr.No,13/9/93-38/11368(A), dt. 19-11-93,

- S .
sSir, ‘

Ip the reference citéd. I am directed to send the
Photocopy of the orders passed by the Hon*ble Vice~Chairman, -
as ‘desired. ‘

Yours faithfully,

Encls As above. D&L

/\V

Deputy Registrar(J) .



REVIEW PETITION NO,111/93
in
0.A.N0.121/92

JUDGMENT

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN)

OA 121/92 was filed praying for a direction to
the respondent to reinstate the applipant into service frgm
the date he was placed undér.suspension consequent on the
exoneration in the criminal case mmmd with allféonsequential
benefits. During the hearing &f the said OA, it was stated
for the respondent that on exparte inquiry in pursuaance of
the charge memo issued, the applicant was dismissed from
service by way of punishment and mmmk accordingly the said
OA was dismissed by the order dated 2,9,1993. But at the same
time, we observed that the applicant 1if so advised may
prefer an appeal ageinst the exparte order end if such appeal
{s going to be wmid filed, it is for the appellate authority
to consider the questfon of condoning the delay. It is now :
stated for the applicgnt that he had not received either the
charge memo Or the;exparte order of punishment and hence he
418 not in ; position to prefer an appeal, But a copy of
the charge memo was filed as Annexure-I of the material
papers furnished by the applicant in the OA, But it is
stated for the applicant that he had not received any charge-
memo from the respondent and he got the copy from other
sources. Ary how, it is zhe matter for consideration if an
appeal is going to be preferred. Suffice it to observe that
as it is stated to be the exact copy of the charge memo, no
direction need be given to the respondent to furnish a copy
‘of the charge memo to the applicant,
A
contGe.ee

B =R R ey




IN THE CENTRAL

HYDERABAD BENCH

R 111/93
in
0A 121/92,.

K.Shocba Prasad

Vs,

1. Supdt,. of Post Offices,
Adilabad Division,
Adilabad Dist,

Counsel for the Applicant :

Counsel for the Respondents

CORAM:

THE HON'BLE

THE HON'BLE SHRI R.RANGARAJAN

ADMINISTRATIVE

L
i g = 4 .
¥ m
025 Gy T
g i

% S
S
P, - v

AT HYODERAH

Dt, of Order:21-1-94,

JUSTICE SHRI V.NEELADRI RAD :

e .Applica nt

seoflespondents

'ShrilS.Ramahfishna Rap

Shri N.R.Dasvraj, Sr.CGSC

-

VICE~CHAIRMAN

(1]

MEMBER (A)

...2.




2. The question as to whether in fact a copy of the
order of ﬁhe dismissal was served on the applicant was not
‘discusiquin the OA, It is thg/matter for consideratioﬁ'
A;g;é%:;hg contention of delay in prefering appeal if such
éppeal is going to be filed with an application praying for
condoning the delay, As we are not considering the same,

we feel that it is juét and proper to direct the respondent
to communicate é fresh copy of the order of the dismissal to
the applicant, We make it clear that thereby it cannot be
stated that we are accepting the contention for the applicant
that he was not served with a copy of the order of #% the
dismissal and it is the matter for consideration at the’

appropriate time as already referred to. The R.P. is ordered

accordingly. ' \\

FRTIFIED TO BE TRUE COP3
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| | Court Officery ,
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Hycerabad Bench

! Hyderabad.
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ot

o Sri. S5.Rama krishna Rao, advocate, CAT, Ryd,

+
e

n
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L/’//, CENTR AL ADMINISTR@TIUE TRIBUNAL HYDERABAD :BENCH
RuAL/WBfErA ND, f/’/ .
- ORIGINAL APPLICATION NO. © /2 OF 194w

T%NSFE‘RRPDLICJ.TIDN o K iy e S TSR Y W

CERTIF ICATE

. Certified that no further acblon is raqu1red to be
taken and the case is Pit for csﬁ81gnmgnt to the Record
Room(0601ded) '

pated: 2 \t¥ i

Counter Signed: : K—’///ﬁ(’/f Signature of Dealing Asst,.

Section OFficer/Court Officer,
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD

RP 111/93

i

in '
0A 121/92. Dt, of Urder:2i-1-84,

K.Shoba Prasad

. oo“pplica nt
Va,

1. Supdt, of Post Offices,
Adilabad Division,
Adilabad Dist,

«ssRespondants

Counsel for the Applicant : Shri S.Remakr ishna Rao

Counsel for the Respondents : Shri N.R.Devraj, 5r.CGSC

CORAM:

THE HON'BLE JUSTICE SHRI V.NEELADRI RAD : VICE~-CHAIRMAN

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)

;

...2.



<

REVIEW PETITION NO.111/93

in
" 0.A.NO,121/92

JUDGMENT

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAC, VICE CHAIRMAN)

a

OA 121/92 was filed praying for a direction to
the respongent:%?? reinstate the appligant into service from
the date he wasailaced under. suspension consequent on the
exoneration in the criminalaéggggﬂund with allfonsequential
benefits. During the hearing af the said OA it was stated
for the respondent thatcu§>eXparte inquiry in pursuance of
the charge memo issued, the applicant was dismissed from

service by way of punishment and meek accordingly the said

OA was dismissed by the order dated 2,9,1993. But at the same

time, we observed that the applicant if so advised may
prefer an appeal against'the exparte 6rdef end 1f such appesal
is going to be xmkit filed, it is for the appellate autbority
to consider the question of condoning the delay. It is now
stated for the applicant that he had not received either the
charge memo or the exparte order of punishment and hence he
is not in a position to prefer an appeal. But a copy of
the charge memo was filed as Annexure-I of the matefiall
papers furnished by the applicant in the OA, But it isl
statéd for the applicant that he had not received any charge-
memo from the respondent and he got the copy from other
sources. Any how, it is th;;métter for‘conéidera£ion if (af
appeal is going to be preferred. Suffice it to observe that
as it is stated to be the exact copy of the charge memo, no
direction need be given to the respondent to fu:nish a copy
of the charge memo to the applicant.

A )

contd. ...
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2, The question as to whether in fact a copy of the
order of the dismissal was served on the applicant was not
discussed in the OA, It is thg/matter for consideration

N ety .

abeatkthe contention of delay in prefering appeal if such
appeal is going to be filed with an application praying for
condoning theldelay. Ag we are not considefing the same,

we feel that it ls just and proper to direct the respondent
to communicate a fresh copy of the order of the dismissal to
the applicant., We make it clear that thereﬁ? 1f cannot be
stated that we are accepting the contention for the applicanf
that he was not served with a copy of the order of #X the
dismissal and.it is thépﬁatter for consideration at the’

appropriate time as already referred to. The R.P. is ordered

accordingly. ' \\'
(R.RANGARAJAN) . (V.NEELADRI RAOQ)
MEMBER (ADMN, ) ~ VICE CHAIRMAN
DATED: 21st January, 1994, A
Open court dictation. o -
R
v sn ‘ Deputy Reglstrar(Judl ke

Copy to:- -
te Supdt of Post Offices, Adilabad Division, Adilabad Dist.
2, One copy to Sri. S.Rama krishna Rao, advocate, CAT, Hyd/

3. One copy to Sri. N.R.Devaraj, Addl. CGSC, CAT, Hyd.
4. Cne copy to Library, CAT, Hyd.
5. One spare copy.

Ram/e=
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-19.3.92 Heard Sri S.Ramakrishna Rao, learned

counsel for the applicant. Sri N.Bhag-
kara Rgo, Addl. CGac represented sri
M.Jagan Mohan Reddy, learned counsel for
respondents. The case is admitted.
Respondents are directed to file their
reply within 4 weeks with an advance

copy to applicant's counsel. List the
case on 23.4,92,

-(HAJR) \ (P.T.0)

"ﬁo\\]\ | M{J)
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Date

QOffice Note

:_;()ndcrs

23-4-92

lo- & - ay

0A,121/92 .

Nr.'S. gamakrishna Hau, learned
counsel for the applicant and Mr. M.
Jagan Mohan Reddy, standing counsel ?Dr‘
the respendents both present and heard.ﬂ
The respondents are given time for fil-

ing counter. Six weeks time is granted.

List the case on 10-6-92,
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atated for the applicant that :ﬁLNBu was pending against
him, eod he could not participate in the Departmental
inguiry, But it is stated that after bail was granted,
trial of CC.214/88 uvas proceeded uith-égg;plea of.the
respondent that every month the applicant was collecting
subsistence allowance from the office of the respondents
for the period up to the end of August, 1988, was not
refuted for the applicant, ~ The case of the respondent is
that after Ex~-parte Inguiry, the applic;nt was dismissed
from service as per order dated 26-9-1988. vhile it is
stated for the respondent that the said order Qas sent by
Registered Post Acknouledgement Due, it is stated for the
applicant that it was not received. It is admitted for the
applicant that he received the balance of the subsistence
allowance and arrears of DA and Sonus on 11-5-13989 by -
collecting the same at the office of the respondent at
mancherysal.
3, CC.214/88 on the file of JFLM, Asifabad, hzwad&;tfi an
acquittal by judgement dated 20-5-1951, This 0A was filed
praying for a direction to the respondent to reinstate the
applicant into service frsm‘the date he was placed under
suspension consequent to exoneration by the Criminal Court
with all the consequential benefits. |
4, 1t is well established that there can be disciplinary
VL%WAK
inquiry in regard to the very misconduct inlyhich a charge
sheet is Piled in the criminal case, The guestion as to
‘uhether the disciplinary inquiry has to be deferred or
stayed pending disposal of the criminal case depends upon

the reguest of the delinquent employee!and if such e

request is made, the same has to be considered on merits.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDEAABAD

OR.121/92 " date of decision : 2-9-1993
K. Shobha Prasad : Applicant

versus

The E;updt. of Pst Dffices

Adilabad Division

Adilabad : Respondent

Counsei for the applicant : 5., Ramakrishna Rao

Advocate

Counsel for the respondent

"

N.R., Devaraj

Senior SC for Central Govt.

CORAM
HON. MR, JUSTICE V. NEELADRI RAQO, VICE CHAIRMAN

HON, MR, P.T, THIRUVENGADAM, MEMBER (ADMINISTRATIVE)

judgement

( As per Hom. Mr. Justige V. Neeladri Rao, Vice Chairman )
&7

Héard Sri §. Raéakrishna Rao, learned counsel for the
applicant and Sri N.R. Deveraj, learned counsel ?hr the
respondent,

2. The applicant was kept under suspension by order dated
5-9-1986 as disciplinary proceeding was contemplated.
Charge memo dated 4-11-1987 was issued, TYhe said charge
memo refers to four charges and all of them relate to mis-
appropriation of the amounts relating to various SB Accounts
referred to therein. Complaint dated 9-2-1988 in regard to
)é// the said offences was given to the police, CC.214/88 on the
file of JFCM, Asifabad, ués registered on the basis of

cherge sheet filed by the police after investigation, It is




-

(4)

Copy to:-
1« The Supdt of Post Uffices,.Adilabéd Division, Adilabad,
2, Bne copy.to Sri, S.Rama Krishna Rao, advocate, CAT, Hyd,.

copy to Sri. N.R.Déuaraj, Sr. CCSC, CAT, Hyd,

'c0py to Library,~CAT, Hyd.

Spare copy.
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1t is not the cééé of the applicant that he made a
request for staying Depeviwental inquiry pending disposal
of the criminal case, ]

5. The applicent herein was dismiésednfrom service by
order dated %-q. 1988 after ex-parte 1nqu1ry and the said
order ¢i: wismissel was passed long prios to 20 B-1991, the
date on which CC.214/88 was disposed of. Hence, the
question éf cfaering reinatetment of the applicant does
not erise. l . '

6. Then the learned counsel Por the applicant reguested
for permission to amend this DA to pray for quashing
order of dismissal, PBul when the emc-loyee has a right

of prefefring appeal ‘gainst rrder oi dismissal, the
Tribunal does not entertain s application challenging
order gf dismisssl unless there are compelling reasons,.
No such reasons existg in this case, Hence, the reguest
Por amending -~ this OR so &5 (3 enable the applicant to

challenge ovdes of diemissal is ruefused,

7. We make it clear that if the applicant intendeats to

prefer an appeal aga nst order uf dismissal, if so advised,

the order dismissing this QA wi 11 not be a bar Por prefer-

. - (V * -
ring such an appeal!and of course in sucthase it is for

the app%ﬁllate ~uJthority to consider on merits about the

delay in preferring aa BppE&l/Uhen the appeal is preferred
3V T e
alonguwith the appllcatléﬂiEOEéénan delay,

=

8. In the result the OA .s dismissed., No costs.

Datei bbbl AL CET T T T T ¥ LL LT YY lb\{
Court Officer Eﬁ

‘entral Administrative Tribuns!
Hyderabad Bench
Hyderghad.
sk



stated for the aepplicant that :2LNBU was pending against
‘him, aad he could not participate in the Departmental
inguiry. But it is stated that after bail was granted,
trial of CC.214/88 was procesded uith-{ﬁ\é’;plea of the
respondent that every month the applicant was collecting
subsistence allowance from the office of the respondent,
for the period up to the end of August, 1988, was not
refuted Por the applicant, The case of the respondent is
that after Ex-parte Inguiry, the applicant was disﬁissed
from service as per order dated 26-9~1888, UuWhile it is
stated for the respondent that the said order was sent by
Régistered Ppost Acknouledgement ODue, it is stated for the
applicant that it was not received. 1t is admitted for the
applicant that he received the balance of the subsistence
allowance and arrears of DA and Bonus on 11-9-1989 by
collecting the éame at the office of the respondent at
mancheryal. _
3. cC.214/88 on the file of JFCHM, Asifabad, JEEﬁﬁ? an
acquittal by judgement dated 20-8-1991, This O0A was filed
praying for a direction to the respondent to reinstate the
applicant into service Prom the date he was placed under
suspension consequent to exoneration by the Criminal Court
with all the consequential‘bénefits.
4, it is well established that there can be disciplinary
-\«-.%Wa\t:
inguiry in regard to the very misconduct inlyhich a charge
sheet is filed in the criminal case. The question as to
whether the disciplinary inquiry has to be deferred or
stayed pending disposal of the criminal case depends upon
the reguest of the delinguent employee and if such a

request is made, the same has to be considered on merits.
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% ‘ ‘K., Shobha Prasad : Applicant
\
‘ versus
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The Supdt, of Psst Offices
Adilabad 0Oivision
Adilabad : Respondent

|

| P,
1 Councsel for the applicant . S. Ramakrishna Ra
| Advocate o
i ‘ ‘
\
|
|

"y

Cbunsel.for the respondent - : N.R, Devaraj

Senic; SC for Central Govt,

CORAM

HON. MR, JUSTICE VY, NEELADRI RAQ, VICE CHAIRMAN
HON. MR. P.T. THIRUVENGADAM, MEMBER (ADMINISTRATIVE)

gudgement

( As per Hon. Mr, Justice V., Neeladri Rao, Vice Chairman )

‘ Heard Sri S, Ramakrishna Réo, learned counsel for the

-@pplicant end Sri N.R, Devaraj, learned counsei for the

respordent,

’ 2. The appli;ant was kept under suspensiaon by order dated

| 5-95-1986 as disciplinary proceeding was contemplated,
i Charge memo dated 4;11-1987 was issued. The said charge

i memo refers to four charges and all of them relate to mis-

; appropriation of the amounts relating te various $8 Accounts
| referred to therein, Comhlaint dated 9-2-1988 in regard to
; ~)$// the said offences was given to the police. £C.214/88 on the
i‘ file of JFCM, ARsifabad, was registered on the basis of
‘ .
!

charge sheet filed by the police after investigation., It is
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it is not the case of the applicant that he made a
requast Por steying Depayimintal inguiry pending disposal

of the criminai case,

Se The applicant herein was dismissed from service by

order dated 26-9.1988 after ex=-parte inquiryiand the said
ordér of dismissal was passed lang prior to 20-8-19391, the
date on which CC. 21&/88 wss disposed of, Hence, the

guestion of arderlng re;nstatment of the appllcant does

. not sarise. ‘

6. | Then the learned counsel for the applicant requested
for permission to amend this DA to pray for guashing
order of dismissal. But when the employee has a right

of preferring appeal against order of dismissal, the
Tribunal dogs not entertain én application challenging
order of dismissal unless there are compelling reasons,

Mo such reasons existg in this case, Hence, the reaguest
Por amending«” VWl DA so as to enable the applicant to
challenge order of dismissal is refused.

7. \WQ Mke it clear that if the spplicant intendests to
prefer an appéal-against order of dismissal, if so advised,
the order dismissing this OA Wi ll not be a bar for prefer-
ring such an appealfand of course in sucﬁzﬁase it is for
the appgﬁllate authority to consider on merits about the
delay in preferring e appeal when the appeal is preferred

. RN ey LA T e
alonguith the appllcat1onLcoE%an1ng delay,

-8, _ In the result, the DA is dismissed, No costs,

=t
Date., ............m...........,..‘.‘%}:{ E}

‘entral Administrative Tribune
Hyderabad Bench
Hydergbed.

sk .
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DA.,121/92 ' date of decision : 2-9-1993

‘K. Shobha Prasad : Applicant

versus

The Supdt, of Pst OfFfices

ARdilabad Division

Adilabad - : Respondent

Counsel for the applicant : S. Ramakrishna Rao
Advocate

Counsel for the respondent : N.R. Devaraj

SenidlySC for Central Gavt,

CORAM :
HON. MR, JUSTICE V., NEELADRI RAO, VICE CHAIRMAN
HON, MR. P.T. THIRUVENGADAM, MEMBER (ADNINISTRRTI@EQ

Judgement

( As per Hon. Mr. Justice V. Neeladri Rao, Vice Chairman )

Heard Sri S, Ramakrishna Réa, lsarned counsel for the

-applicant and Sri N,R. Devaraj, learned counsel for the

respondent,

2. The applicant was kept under suspen@iﬁgzhy order datéd
5-8-1986 as disciplinary ﬁreceeding was contemplated,

Charge memo dated 4-11-1987 was issued, The said charge
memo refers to four charges and sll of them relate to mis-
appropriation of the amounts relating toc various S8 Accouéﬁs
referred to therein, Complaint dated 9-2~-1988 in regard to
the said offences was given to the police. CC.214/88 on the
file of JFCM, Asifabad, was registered on the basis of .

cherge sheet filed by the police after investigation. It is



stated for the applicant that gﬁLNBu was pending against
him; ang he could not participate in the Departmental
inguiry. But it is stated that after bailluas granted,
trial of CC.214/88 was proceeded uithvégg;pleaﬁéﬁgthe
respondentithat every month the applicant was cnllecting
subsistence allowance from the office of the respondent,
for the period up to the end of August, 1988, was not
refuted for the applicant. The case@@ﬁathe respondent is
that afier Ex-parte Inquiry, the applicant was dismissed
from service as per order dated 26-9~1988, - While it is
stated for the respondent that the said order was sent by

Registered Post Acknowledgement Oue, it is stated for the

applicant that it was not received, It is adéﬁtted for the

applicant that he feceiued the balance of the subsistence
allowance and arrears of DA and Bonus an 11-9-1989 by
collecting the same at the office of the respondent at
Mancheryal, ‘

3. CC.214/88 on the file of JFCM, Asifabad, ngéég an
acquittal by judgement dated 20-8-1991, This OA was filed
praying for a direction to the respondent to reinstate the
applicant into service from thé date he was placed under
suspension consequent to exoneration by the Criminal Court
with all the consequential benefits.

4, It is well established that there can be disciplinary
: . : Yooy &

1nqu1;y in regard to the very misconduct inlyhich a charge
sheet is filed in the criminal case, The guestion as to
whether the disciplinary inquiry has to be d@f8rred or
stayed pending disposal of the criminal case  depends upon

the request of the delinquent employae’and if such a

request is made, the same has to be considered on merits.



It is not the case of the applicant that he made a
request Por staying Departmental inquiry pending dispasal
cf the criminal case, _

Se The applicant herein was dismissed from service by
order dated 26 9. 1988 after ex-parte 1nqu1ry and the said

order of dismissal was passed long prior to 20-8-1991, the

date on which CC.214/BB was dispesed of, Hence, the

gquestion ﬁf nréering reinstatment of the applicant does
not arise. h ,

6. Then the learned counsel{?or the applicant reguested
for permission to amend this OA to pray for guashing
order of dismissal, But when the employee has a right

of preferring appeal against order of dismissal, the

Tribunal does not entertain an application challenging

order of dismissal unless there are compelling reasons,
No such reasons exiéta in this case, Hence, the request
for amending.ef this OA so as ﬁa enable the applicant to
challenge arder ‘of, dismissal is reflused.

7. We make it clear that if the applicant intendeats to

prefer an appeal agal nst order of dismissal, if so advised,

the order dismissing this 0OA Wi 11 not be a bar fPor prefer-

- Cv r )
ring such an appealfand of course in sucthase it isg.for

the app%ﬁllate authority to consider on merits abdut the
delay in preferring as appeal when the appeal is preferred
o
alongwith the applicatiunzgng%oning delay.,
8. In the result, the_ﬂﬁ is dismissed, No costs.
VRPN WP |

(P.T. Thiruvengadam) (V. Neeladri Rao)
Member (Admn,) Vice- Chairman

Dated : { §Epti) 2, 93 M

Dictated in the QOpen Court
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