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CENTRAL ADMINISTRATIVE TRIBUNAL 
P rincipal Bench, New Delhi 

gqvr 

Faridkot House, Copernicus Marg, 
New Delhi-110001. 

No.1 3/9/93-JA 
	

Dated )f December'93 

N/ 3) 
VI •/Js.' 

To 

The Deputy Registrar (j) 
Central Administrative tribunal, 
Hyderabad Bench, 
No.5-10-193, 1st floor, 
HACA Bhavan, Post Box No.10 
HYDERABhD - 500 004 

Sub: Hearing of RA Nos.111/93 9  112/93, 113/93, 114/93,1.1.6/93 
117/93 and 58/93 in ffi Nos. 121/92, 205/93,440/92, 151/91, 
M.A.No.644/93 in CA 243/93,251/93 and 834/89 respectively 
on the file of Hyderabad Bench - flrder of the Hori'ble the 
Chairman - solicited regarding. 	 A 

7 

Sir, 

I am directed to refer to your letter No.CAT/Hyd/Judl/106.1' 
and 110/93 dated 23.11 .93, 24.11 .93 and 30.11 .93 on the above 
subject and to say that the matter was placed before the 	4 
Competent Authority who has been pleased to constitute a 
Bench to hear the above Rks, with Hon 'ble Vice-Chairman, Hyderabad 
Bench along with any other Hon'ble Member of the Bench. 

Yours faithfully, 

(SANTOSH SARDANA) 
DEPUTY REGISTRAR (j 

'1 

fl 



4i4PT 	rfc 19fEITT7 

CENTRAL ADMINISTRATIVE TRIBUNAL 
Principal Bench, New Delhi 

WTTT 

Faridkot House, Copernicus Marg, 

New Delhi-10001. 

Dated IltCNovember 193 No.13/9/93_IA) \S( I+J 

To 

The Deputy Registrar (audi) 
Central Administrative Tribunal, 
Hyderabad Bench 
No.5-10-193 lst'floor, 
HPC* Bhavan, Post Box No.10 
(Qpp.Public Garden) 
Hyderabad  - 500 004 

Sub: Hearing of 
the C.A.T, 
Chairman - 

RP No.111/93 in 
Hyderabad Bench 
Solicited - req. 

4 121/92 on the file of 
- Orders of the Hon'ble 

Sir, 

I am directed to refer to your letter No.Nil dated 1.11.93 
on the above subject and to say that a photocopy of the orders 
passed by Hon'ble rlr.Justict V.Neeladri Rao, Vice—Chairman 
may kindly be sent for the perusal of Hon'ble the Chairman 
for passing the necessary orders thereon. 

Yours faithfully, 

(SANTOSH SAROAtNA) 
DEPUTY hEGISTRAR 



CAT 

Centic 	
•i iiWent To: 

The Deputy Registrar(JA), 	4—. c, -NOV1993 C.A.T.,Principal Bench, 
Faridkot House, 
Copernicus flarg, 
NEW DELHI - 1111 001. 

1-1193, L4COa 

Subt-Haaring of RP.No.111fga in LJA.121/92 
on the file of the CuI,T,, Hyderabad 
Bench-Orders of the Hon'bje Chairman... 

Ref :-Notjficatjon No.13/19/gl...JA dated. 
18-2-1992 issued by the Hon'ble 
Principal Bench, C.A.T.,New Delhi. 

.. a 
S it., 

Review petition No.111/93 has been filed to 
review the order dated 2-9-93 in OA.No.121/92 and 
passed by this Bench Consisting of the Hon'ble 
Plr.Olustice li.Neeladri Rae, Vice...Chajrman, and the 
Hon'blQ Mr.P.T,Thiruvenaam Member(Pdmn) while 
sitting at Hyderabad Bench. Thereafter the Ron'ble 
£ir.P.T.Thiruvendadam, Plember(Admn) has been trans- 
ferred to the Honbiq Principal Bench, CAT.,Now Delhi. 

On circulatjon'ij.jja said Review petition N0.111/93 
before the Hon'bla Plr.Dystice ti.Neeledrj RDo,Vice_Chair.. 
man fat consideration t&flPects the Registry to address a 
letter to the Honblé'lirincipal Bench for placing the 
same before the Hon'ble Chairman for passing the necess 
ary orders thereon. 

I, therefore, request you it place the matter before 
the Hon'ble Chairman-  end communicate the orders passed thereon. 

Kindly acknowledge its receipt. 

t Un faithfull 

ft 	• Johan Kr hn 	3' 
C 	

-Oy.Registrar(j d ) 



1'cntraIAdinisIZtVCTrthUR3I 
CE SPAT CH 

gV~J5  

BENCH. 

cOPY 

Lr. No.CAT/liyd/Judl/108/93. 

To 
The Deputy Registrar(JA). 
Central thministrative Tribunal, 
Princippi Bench, 
Faridkot House. 
Copernicus Marg, 
New Delhi - 110001. 

2411a 1993. 

Subs Photocopy of the: orders passed by Hon'ble 
Vice-Chairman - sending thereof - Regarding. 

Ref: Lr.No.13/9/93-JA/11368(A)., dt. 19-11-93. 

Sir, 	 L 

In the reference cited, I am directed to send the 

Photocopy of the orders passed by the Hon'ble Vice-Chairman, 

as desired. 

Yours faithfully, 

nc14 As alov e. 
Deputy Registrar(J). 



REVIEW }tTITION No.111/93 
in 

0 • A • NO • 121/92 

JUWME NT 

(As PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN) 

OA 121/92 was filed praying for a direction to 

the respondent to reinstate the applicant into service from 

the date he was placed under, suspension consequent on the 

e,neration in the criminal case afl with alonsequenttal 

benefits. During the hearing tf the said OA,  it was stated 

for the respondent that on exparte inquiry in pursuance of 

the charge memo issued, the applicant was dismissed from 

service by way of punishment and 	accordingly the said 

OA was disMissed by the order dated 2.9.1993. But at the same 

time, we observed that the applicant if so advised may 

prefer an appeal against the exparte order and if such appeal 

is going to be kald filed, it is for the appellate authority 

to consider the question of condoning the delay. It is now 

stated for the applicant that he had not received either the 

charge memo or the exparte order of punishment and hence he 

is not in a position to prefer an appeal. But a copy of 

the charge memo was filed as Annexure_I of the material 

papers furnished by the applicant in the OA. But it is 

stated for the applicant that he had not received any charge-

memo from the respondent and he got the copy from other 

sources. Any how, it is the matter for consideration if an 

appeal is going to be preferred. Suffice it to observe that 

as it is stated to be the exact copy of the charge memo, no 

direction need be given to the respondent to furnish a copy 

of the charge memo to the applicant. 

.47 

contd.. 



/4,. 	g1st. 

IN THE CENTRAL ADMINISTRATIVE TRIBUt'L 

HYDERABAD BENCH : AT HYDERAEikj tS Iy 

RP 111/93 	 Kz. 
in 

CA 121/92. 	 Dt. of Order:21-1-94. 

K.Shoba Prasad 

'is. 

1. Supdt. of Post Offices, 
Adilabad Division, 
Adjiabad Diet. 

.Respondents 

* 	* 	* 

Counsel for the Applicant 	: 	Shri S.Ramakr ishna Rao 

Counsel for the Respondents : 	5hri N.R.Devraj, Sr.CUSC 

* 	* 	* 
CORAM: 

THE I-IONBLE JUSTICE SHRI V.NEELADRI RAO : VICE—CHAIRMAN. 

THE HON'BLE SHRI R.RANGARAJAN 	 : MEMBER (A) 

.Applica nt 



/ 

2. 	The question as to whether in fact a copy of the 

order of the dismissal was served on the applicant was not 
1J 

discussed in the OA. It is the matter for consideration 
"4 

aeat±€ the contention of delay in prefering appeal if such 

appeal is going to be filed with an application praying for 

condoning the delay. As we are not considering the same, 

we feel that it is just and proper to direct the respondent 

to communicate a fresh copy of the order of the dismissal to 

the applicant. We make it clear that thereby it cannot be 

stated that we are accepting the contention for the applicant 

that he was not served with a copy of the order of fl the 
C- 

dismissal and it is the matter for consideration at the 

appropriate time as already referred to. The R.P. is ordered 

accordingly. 

C tTIFID 0 EE ThUE CQfl 

'Date 
Court ofticerN 

Stral Administrative Tribuflø 
hyderabad Bench 

Hider abad. 

Copy to:-. 

Supdt of Post OFfices, Adilabad Division, AdjIabad 01st, 

One cocy to Sri. S,Rarria krishna Rao, advoc3te, CAT, Hyd, 

Dna CODY to Sri, N.R.Devara, Addi. CCSC, CAT, Hyd. 
copy to Library, :AT, Hyd. 

x 	One spars copy. 



Rsrn/—  

CENTRAL ADMINI5TRTIUE TRIBUNAL HYDERABADBENCH 
S 	R.A./LALc-4,No.  

ORIGINAL.APPLI:aTIow NO. 	It,. 	or 19'ji_._. 
- 
I -NSFZRPEAiio'jF)jo1 	• 

S 

- 	CERTIFICATE 

OBrtified that no further action is required to be 
taken and the Case is fit for consignment to the Record 
Room(Qecjdad) 

Dated: 	
• 	A 

Counter Signed: 	 Signature of Dealing Asst. 

Section Officer/court Officer, 

Rsm/— 



- 	IN THE CENTRAL ADI1INISTRATIVE TRIBUNAL 

HYDERABAD BENCH 	AT HYDERABAD 

RP 111/93 
in 

CA 121/92. 

K.Shoba Prasari 

Vs. 

1. Supdt. of Post Offices, 
Adilabad Division, 
Adjiabad Diet. 

Dt. of Orcjer:21-1-94. 

... Applica nt 

.Re spa nd a nt a 

* * * 

Counsel for the Applicant 	Shri S.Ramalc ishna Rao 

Counsel for the Respondents : 	Shri N.R .Devraj, Sr.CGSC 

* 	* 	* 
CORAM: 	 - 

THE HON'BLE JUSTICE SARI V.NEELADRI RAD : VICE—CHAIRMAN 

THE HON'BLE SARI R.RANGRRAJAN 	 : MEMBER (A) 

4 



I *- 	
<11\ ) 

REVIEW PETITION No.111/93 
in 

0. A. NO. 121/92 

JUDGMENT 

(As PER HON'BLE SHRI JUSTICE V.NEELAPRI RAO, VICE CHAIRMAN) 

OA 121/92 was filed praying for a direction to 

the respondent$tO reinstate the applicant into service from 

the date he was placed UfldCtF suspension consequent on the 

exoneration in the criminal idese 	with al1onsequenttal' 

benefits. During the hearing tf the said OA, it was -stated 

for the respondent that -&t exparte inquiry in pursuance of 

the charge memo issued, the applicant was dismissed from 

service by way of punishment and mmk accordingly the said 

OA was dismissed by the order dated 2.9.1993. But at the same 

time, we observed that the applicant if so advised may 

prefer an appeal against the exparte order and if such appeal 

is going to be kffkd filed, it is for the appellate authority 

to consider the question of condoning the delay. It is now 

stated for the applicant that he had not received either the 

charge memo or the exparte order of punishment and hence he 

is not in a positiOn to prefer an appeal. But a copy of 

the charge memo was filed' as Annexure...I of the material •  

papers furnished by the applicant in the OA. But it is 

stated for the applicant that he had not received any charge-

memo from the respondent and he got the copy from other 

sources. Any how, it is t 1matter for consideration if Lih 

appeal is going to be preferred. Suffice it to observe that 

as it is stated to be the exact copy of the charge memo, no 

directicn need be given to the respondent to furnish a copy 

of the charge memo to the applicant. 

- 	- 	 contd.... 



2. 	The question as to whether in fact a copy of the 

order of the dismissal was served on the applicant was not 
'-'I 

discussed in the OA. It is the matter for consideration 

abeet 
11 
the contention of delay in prefering appeal if such 

appeal is going to be filed with an application praying for• 

condoning the delay. As we are not considering the same, 

we feel that it is just and proper to direct the respondent 

to communicate a fresh copy of the order of the dismissal to 

the applicant. We make S it clear that thereby it cannot be 

stated that we are accepting the contention for the applican€ 

that he was not served with a copy of the order of fl the 

dismissal and it is the matter for consideration at the' 

The R.P. is ordered 

(V.NEELADRI MO) 
VICE CHAIRMAN 

appropriate time as already referred to. 

DATED: 21st January, 1994. 
Open court dictation. 

accordingly. 

(a. RANGARAJAN) 
MEMBER (ADMN.) 

V Sn 	 Deputy Registrar(Judl.)ft 

Copy to:- 

1." Sudt of Post Orf'ices, Adilabad Division, Adilabad Dist. 

- 

2,1 One copy to Sri. S.Rarna krishna Rac, advocate, CAT, Hyd.! 

 One copy to Sri. 	N.R.Devaraj,-Addl. 	CGSC, CAT, 	Hyd, 
 One copy to Library, CAT, 	-lyd. 

S. One spare copy. 
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Central Administrative Tribunal 
HYDERABAD BENCH 

	

O.A..Na/T.4 	. ......................................................... ..... ............. ...i. 	.... 19, 

kc  k - 	 Applicant(s) 
Versus 

j.L 	 Repondent (s) 

Date 	 Office Note 	I 	 Orders 

H 	 ØYfl 

 

%0V 

	

H 	 nct 	
- 

C, 
94> 

-19.3 .92 

1y. c, etc 	eoj 
1 	 (-a 

H 	
tnt. i, 	 (Ytty1av itJ0y k. 

Cc1  Sb -fr-c 7t 	 -ar-J 

;- 

/)tCJCJ 	 X-c Lv 

A .fr'n 
/ 	

•C) tJ't4 

Q- 

fj4'c OJtkffl' c.'fl  .&tQ.it. i_ i7n 

(ktt&s) 	 14rCSP) 
N() 

Heard Sri S.Rarnakrjs}-ina Ro, learned 
Counsel for the applicant; Sri '1.Bhas_ 
kara Rao, Addi. CGsc reprdsented Sri 
M.Jagan Mohan Reddy, learned counsel for 
respondents. The case is admitted. 
Respondents are directed to file their 
reply within 4 weeks with an advance 
copy to applicant's Counsel. List the 
case on 23.4.92 	 -- 	- - 

(P.T.O.) 



Oifl 
Date 	 Office Note 	 Orders 

23-4-92 

19 - b- 

OA.121/92 
I 

Mr. S. Ramakrishna Rao, learned 

counsel for the applicait and Mr. M. 

Jagan lIchen Reddy, standing counsel for 

the respondents both present and heard. 

The respondents are given time for til-

ing counter. Six weeks time is granted. 

List the case on 10-6-92. 
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stated for the applicant that ankNBW was pending against 

him, anth he could not participate in the Departmental 

inquiry. But it is stated that after bail was granted, 

trial of CC .214/88 was proceeded with. theplea of the 

respondent that every month the applicant was collecting 

subsistence allowance from the office of the respondents 

for the period up to the end of August, 1986, was not 

refuted for the applicant. The case of the respondent is 

that after Ex-parte Inquiry, the applicant was dismissed 

from service as per order dated ze--igoa. While it is 

stated for the respondent that the said order was sent by 

Registered Post Acknowledgement Due, it is stated for the 

applicant that it was not received• 	It is admitted for the 

applicant that he received the balance of the subsistence 

allowance and arrears of DA and Bonus on 11-9-1989 by - 

collectin; the same at the office of the respondent at 

riancheryal. 

30 	cC.214/88 on the file of JEGN, Asifabad,, ha44sd an A 

acquittal by judgement dated 20-6-1991. This GA was filed 

praying for a direction to the respondent to reinstate the 

applicant into service from the date he was placed under 

suspension consequent to exoneration by the Criminal Court 

with all the consequential benefits. 

4. 	It is well established that there can be disciplinary 

inquiry in regard to the very misconduct in ,hich a charge 

sheet is filed in the criminal case. The question as to 

whether the disciplinary inquiry has to be deferred or 

stayed pending disposal of the criminal case depends upon 

the request of the delinquent employee,and if such a 

request is made, the same has to be considered on merits. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDENABAD 

OA.121/92 
	

date of decision : 2-9-1993 

K. Shobha Prasad 

versus 

The Supdt. of Pcst Offices 
Adilabad Division 
Adilabad 

Applicant 

Respondent 

Counsel for the applicant 
	

S. Rarnakrishna Rac 
Advocate 

Counsel for the respondent 
	

N.R. Devaraj 

Senior SC for Central Govt. 

CORAM 

HON. MR. JUSTICE V. NEELADRI PAD, VICE CHAIRMAN 

HON. MR. P.T. THIRUVENGADAM, MEMBER (ADMINISTRATIVE) 

udgement 

( As per Hon. fir. Justice V. Neeladri Rae, Vice Chairman ) 

Heard Sri S. Ramakrjshna Rae, learned counsel for the 

applicant and Sri N.R. Devaraj, learnad counsel for the 

respondent. 

2. 	The applicant was kept under suspension by order dated 

5-9-1906 as disciplinary proceeding was contemplated. 

Charge nemo dated 4-11-1987 was issued. The said charge 

memo refers to tour charges and all of them relate to mis-

appropriation of the amounts relating to various SB Accounts 

/ referred to therein. Complaint dated 9-2-1988 in regard to 

the said offences was given to the police. CC.214/88 on the 

file of JFCM, Asifabad, was registered on the basis of 

charge sheet filed by the police after investigation. It is 



••.. 	(4): 	

•: 	
H 

Cbpy to:- 

The Supdt or Post O??jces, Adjiabaci Division, Adjiabad. 

One copy to Sri. S.Rarna Krishna Ran, advocate, CAT, Hyd. 

One copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd. 

4.j%ne copy to Librarp("CAT, Hyd. 

One spare copy.,-" 

RsmJ— 

i; 	J4l)9jL 	I 

cc 	Sh/SrAl2 
I._ 	I  

ca  

	

s.iA9L&. 	I 

- 



3 
-'I 

It is not the cae of the applicant that he made a 

request for st3tin9 DepeYtv¼tnta1 inquiry pending disposal 

of the criminal case. 

The applicant herein was dismissed from service by 

order dfled t•-q._1968 after ax-parte inquiry1  aid the said 

order 	uismissal was passed long prior to 20-6-1991, the 

date an which CC.214/66 was disposed of. Hence, the 

question of orderin; reinstatment of the applicant does 

not arise. 

Then the learned counsel for the applicant requested 

for permission to amend this CA to pray for quashing 

order of dismissal. But when the em.1.oyee has a right 

of preferring appeal ;ainst rrder or uismissal, the 

Tribunal does not entertain &i aplication challenging 

order of dismisflt unless there are compellinQ reasons.., 

No such reasons existk in this case•  Hence, the request 

I 	 for amending 	th.2s DA so as ts enable the applicant to 

challenLeyt QrM of dismissal is rCused. 

7. 	Uc make it clear that if the applicant intends to 

prefer an appeal ag&nst order if dismissal, if so advised, 

the order dismissing this CA '4. 11 not be a bar for prefer-

ring such an appeal1  and of course in such case it is for 

the appeAllate uthority to consider an merits about the 

delay in preferring BR appeal when the appeal is preferred 
1L9  

alonguith the application condoning delay. 

In the result, the OA is dismissed. No costs. 

TORE 	GUi-i 

Oats1..............- 	.. 

oun Offlr 
i4ja1 Adminjsjy0 h1btm& 

Hyderthau Bench 

sk 
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stated for the applicant that aRkNBW was pending against 

him, and he could not participate in the Departmental 

inquiry. But it is stated that after bail was granted, 

trial of CC .214/88 was proceeded with  theLpies of the 

respondent that every month the applicant was collecting 

subsistence allowance from the office of the respondenti 

for the period up to the end of August, 1988, was not 

refuted for the applicant. The case of the respondent is 

that after Ex—parte inquiry, the applicant was dismissed 

from service as per order dated 26-9-1988. While it is 

stated for the respondent that the said order was sent by 

Registered Post Acknowledgement Due, it is stated for the 

applicant that it was not received. It is admitted for the 

applicant that he received the balance of the subsistence 

allowance and arrears of DA and Bonus on 11-9-1989 by 

collecting the same at the office of the respondent at 

Ilancheryal. 

3. 	CC.214/B8 on the file of JFCM, Asifabad, Aaade4 an 

acquittal by judgement dated 20-8-1991. This CA was filed 

praying for a direction to the respondent to reinstate the 

applicant into service from the date he was placed under 

suspension consequent to exoneration by the Criminal Court 

with all the consequential benefits. 

4 	it is well established that there can be disciplinary 

inquiry in regard to the very misconduct in .,hich a charge 

sheet is filed in the criminal case. The question as to 

whether the disciplinary inquiry has to be deferred or 

stayed pending disposal of the criminal case depends upon 

the request of the delinquent employee,and if such a 

request is made, the same has to be considered on merits. 

I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT •KYDEgABAD 

I 

OA.121/92 
	

date of decision : 2-9-1993 

K. Shobha Prasad 

versus 

The Supdt. of Pt Offices 
Adilabad Division 
Adilabad 

: Applic&it 

Respondent 

Counsel for the applicant 
	

S. Ramakrjshna Rao 
Advocate 

Counsel for the respondent 
	

N.R. Devaraj 

Senior SC for Central Govt. 

C OR A II 

HON. MR. JUSTICE V. NEELADRI RAD, VICE CHAIRMAN 

HON. MR. P.T. THIRUVENGADAM, MEMBER (ADMINISTRATIVE) 

?udgernent 

( As per Hon. Mr. Justice V. Neeladri Rao, Vice Chairman ) 

Heard Sri S. Ramakrishna Rao, learned counsel for the 

applicant and Sri N.R. Devaraj, learned counsel for the 

respordent. 	
. 

/ 2. 	The applicant was kept urder suspension by order dated 

5-9-1986 as disciplinary proceeding was contemplated. 

Charge. Itmo dated 4-11-1987 was issued. The said charge 

memo refers to four charges and all of them relate to mis-

appropriation of the amounts relating to various SB Accounts 

referred to therein. Complaint dated 9-2-1983 in regard to 

the said offences was given to the police. CC.214/88 on the 

file of JFCM, Asifabad, was registered on the basis of 

charge sheet filed by the police after investigation, it is 
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it is not the case of the applicant that he made a 

request for staying DepattnQtal inquiry pending disposal 

of the criminal case. 	 - 

The applicant herein was dismissed from service by 

order dated 	 after éx-parte inquiry1  aid the said 

order of dismissal was passed long prior to 20-8-1991, the 

date on which CC.214/BB was disposed of. Hence, the 

question of orderin; reinstatment of the applicant does 

not arise. 

Then the learned counsel for the applicant requested 

for permission to amend this OA to pray for quashing 

order of dismissal. But when the employee has a right 

of preferring appeal against order of dismissal, the 

Tribunal does not entertain an application challenging 

order of dismissal unless there are compelling reasons. 

No such reasons exist* in this case. Hence, the request 

for amertdin9•c' tjj. Oá so as to enable the applicant to 

chaliefliot ovttwcjF dismissal is reeused. 

WQ ke it clear that if the applicant intends to 

prefer an appeal agnst order of dismissal, if so advised, 

thr order dismissing t.iis GA wi 11 not be a bar for prefer- 

c- rinclo such an appeal1  and of course in such case it is for 

the appellate authority to consider on merits about the 

delay in preferring an appeal when the appeal is preferred 

i"-- 	i' S' 
alonguith the application coiioning delay. 

In the result, the GA is dismissed. No costs. 
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Oats ............... . ............. . 
CourtOfficer 	-a 

'OatraI Admjnl$frative TribuEw  
ftydtz-abaa Lea 
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CERTIFICATE 

Grtified 	that no further action is required to 	be 
takerr and 	the case is fit for consignment• to the Record 
Room(Decided) 

Dated: 	1,/93 

Countc Signed: 

/ 

H Signature 	of Dealing Asst. 

SSbtibn Officer/Court Officer, 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 
I' 

OA.121/92 

K. Shobha Prasad 

versus 

The Supdt. of Pt Offices 
Adilabad Division 
Adilabad 

date of decision : 2-9-1993 

Applicant 

Respondent 

Counsel for the applicant 
	

S.Ramakrishna Rao 
A dvocate 

Counsel for the respondent 
	

N.R. Devaraj 

SjjSC for Central Govt. 

C DRAM 

HON. MR. JUSTICE V. NEELADRI Rho, VICE CHAIRMAN 

HON. MR. P.T. THIRUVENGADAM, MEMBER (ADMINISTRATnQj) 

udgement 

( As per Han. Mr. Justice V. Neeladri Rao, Vice Chairman ) 

Heard Sri S. Ramakrishna Rao, learned counsel for the 

applicant and Sri N.R. Devaraj, learned counsel for the 

respondent. 

2. 	The applicant was kept under suspena3Eçby order dated 

5-9-1985 as disciplinary proceeding was contemplated. 

Charge memo dated 4-11-1987 was issued. The said charge 

memo refers to four charges and all of them relate to mis-

appropriation of the amounts relating to various SB Accougts 

/ referred to therein. complaint dated 9-2-1988 in regard to 

the said offences was given to the police. CC.214/88 on the 

file of JFCM, Asifabad, was registered on the basis of 

charge sheet filed by the police after investigation. It is 



stated for the applicant that anNBW was pending against 

him, and he could not participate in the Departmental 

inquiry. But it is stated that after bail was granted, 

trial of CCJ214/88 was proceeded with aepleaaf3the 

respondentuthat every month the applicant was collecting 

subsistence allowance from the office of the respondent, 

for the period up to the end of August, 1988, was not 

refuted for the applicant. The 	 respondent is 

that after Ex-parte Inquiry, the applicant was dismissed 

from service as per order dated 26-9-1988. While it is 

stated for the respondent that the said order was sent by 

Registered Post Acknowledgement Due, it is stated for the 

applicant that it was not received. It is adQitted for the 

applicant that he received the balance of the subsistence 

allowance and arrears of BA and Bonus on 11-9-1989 by 

collecting the same at the office of the respondent at 

flancheryal. 

CC.214/88 on the Pile of flCM, A.sifabad, headed an 
A- 

acquittal by judgement dated 20-8-1991. This BA was filed 

praying for a direction to the respondent to reinstate the 

applicant into service from the data he was placed under 

suspension consequent to exoneration by the Criminal Court 

with all the consequential benefits. 

it is well established that there can be disciplinary 

inquiry in regard to the very misconduct in hich a charge 

sheet is fi].edin the criminal case. The question as to 

whether the disciplinary inquiry has to be dfted or 

stayed pending disposal of the criminal case depends upon 

the request of the delinquent employee and if such a 

request is made, the same has to be considered on merits. 

k 



(PT. Thiruvengadam) 
Nember(Admn.) 

(V. Neel 
Vice- 

Dated : 	2, 93 
Dictated in the Open Court 

ak 

61111) 
It is not the case of the applicant that he made a 

request for staying Departmental inquiry pending disposal 

of the criminal case. 

	

5. 	The applicant herein was dismissed from service by 

order dated 26-9_1968 after ex-parte inquiry1 md the said 

order of dismissal was passed long prior to zo-g-iggi, the 

date an which Cc.214/88 was disposed of. Hence, the 

question of ordering reinstatment of the applicant does 

not arise. 

	

5. 	Then the learned counselfor the applicant requested 

for permission to amend this Oh to pray for quashing 

order of dismissal. But when the employee has a right 

of preferring appeal against order of dismissal, the 

Tribunal does not entertain an application challenging 

order of dismissal unless there are compelling reasons. 

Na such reasons exist4 in this case. Hence, the request 

for amendinget this CA so as to enable the applicant to 

challenge ordf dismissal is re6used. 

We make it clear that if the applicant intende.is to 

prefer an appeal agnst order of dismissal, if so advised, 

the order dismissing this CA 'wi. 11 not be a bar for prefer-

ring such an appeal1  and of course in such case it ifor 

the appe4llate authority to consider on merits about the 

delay in preferring an appeal when the appeal is preferred. 
PV&t1L • i 

alongwith the aPPlxcationkcon

1

doninQ delay. 

In the result, the CA is dismissed. No costs. 
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Copy to:- 

1. The Supdt or Post Offtices, Adilabad Division, Adilabad, 

2.' mis copy to Sri. S.Rarna Krishna Rao, advocate, CAT, Hyd, 

One copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd, 

One copy to Library, CAT, Hyd. 

One spare copy. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUL'TAL 

HYDERABAD BENCH AT HYDERABAD 

THE HON'IJLE MF.JUSTICE V.NEELADRI RAO 
VICE CHAI RMAN 

THE HOLVBLE ITh.A.àGORTHY ; MEMBER(A) 

- 	- 	AND\ 

THE 	'ELE NR.T .CH4DFASEKHAR REDDY 
\.• MEMBER(JUDL) 

AND 

THE HON' BLE M!.P.TJaIRUVENGADAM:M(A) 

ted: 

CBDER/JUaOMENT: L- 

.• 

O.A.No. 

Admi4ted and Interim directions 
issue\. 

AllOw4d 

Dispos d nf with directions 

ismissed 

Dismissed as Mithdrawn 

Dismissed for default. 

jecteWOrc1ered 

- 	

:- 

Ne<rder as to costs. 	Z- • 	.• 	
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