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'O.A.No. 117/92

AN,

CENTRAL ADMINISTRATIVE TRIBUNAL

. HYDERABAD BENCH:AT HYDERABZD.

Date of Decision: 23,9{%2} -

T.K.Seshachalam - . "Petitioner,

Advocate for

Mr.T.Lakshminarayana

‘the Petitioner{s}

‘ N rsus .
The sr. Divisional Personnel g?rlcer,

S.C.Rly., Guntakal, Anantapur Dt. and another.

Respondent,

Mr.v.Bhimanna . B A Advocate fou.
' the Respoide at
{s!
: &
CORMs . - .5
THE HON'BLE Mz, T.CHANDRASEKHARA REDDY,MiMBER(JULL.) o
*
. @
THE HON'BLE MR, . i — e

1.

5.

—

Whether Reporters of local Papers may
be allowed to see the Judgment ?

To be referred to the Reporters or not ?

whether their lordships wish to see the fair T e

copy of the Judgment 2 ' -
LS

Whether it needs‘to be circulated
to other Benches of the Tribunal ?

Remarks of Vice Chairman on Columns
1,2,4(To be submitted to Hon'ble .
Vice-Chajrman where he is not on the
Bench.). o o

. -—7‘ -’(-\V‘—f
| (HTCSR) '
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TN THE CENTRAL ADMINISTRATIVE TRIBUMAL : HYDERABAD BENCH
| AT HYDERABAD

0.A.No,. i17/92 Date cof Crder: 23,9,1992
BETWEEN 3 o
T.K.Seshachalam - . .. Applicant.
AND |

1. The Senior Divisional Personnel
Cfficer, S.C.Rly., Guntakal,
Anantapur District.

2. The Civisicnal Mechanical Engineer
(Carriage & Wagons)8outh Central :
Railway, Guntakal, Anantapur District... ReSpondents

Counsel for the Applicant . .. HAr, T.Lakshminafayat
Counsel for the Respcndents " .. Mr.V.,Bhimanna
CORAM:

HON'BLE SHRI T.CHANDRASEKiIARA REDDY,MEMBER(JUDL.)

(Order of the Single Member Bench delivered by

Hon'ble Shri T.Chandrasekhara Reddy, Member(Judl.) ).
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This is an application filed by thérapplicant
herein under Section 19 of the Administrative Tribunals Acf
to declare that the applicant Shou‘d be deemed to continue
in service till the date of superannuation on the basig of his
date of birth as 21.9,1935 and to direct the respondents to
pay all wages to the applicant w.é.f; 1.3.90 cnwards till

3D.9.93 -~ the date of superannuation of the applicant,

The facts giving risel%this CA in brief

are as follows:

The applicant was, originally appcinted in
Group'D’! servicé on 27.7.54, He was promoted tc the pbst
in Group*C’', Ultimately, the aprrlicant attzined the cadre of
Train Examiner. The applicant retired on 29.2.90 as per
notification issued on 28.2,90 by the Competent Authority.
According to the applicant, his correct date of birth is
21.9.35. Accerding tg him, he should have been retired on
3D.9.1993 which is the correct date of his superannuation.
According to the applicant, the retirement on 28,2.,90 is
not valid. Hence, the present OA is filed for the relief as

‘already indicated above.
N¢ counter is filed by the Respondents.

Mr T.Lakshmi Narayana, Advocate for the

applicant and Mr V. Bhimanna, Standing Counsel for the respondents

[ A"
dre presenty dﬁ“k‘*\f\w\&{r&#’*’d"

Even though counter is not filed, as the
material is sufficient to give a fair disposal of this Qa,

we proceed to cdecide this Ci4 after hearing both sides,

. For allegedly tempering the dote of birth
in the service register of the applicant from"9,2.32%to
"21.9.35" 5 depertmental enquiry was initiated &s against the

applicant. A regular enquiry officer was apgcinted by the

T “/_'_7& | .3
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respondents to conduct the enquiry. The report.of the
Enquiry Officer 1is appended as Annexure-4 to this OCA and the
report of the enquiry officer is found at pages 17,13,14 and

15 of the materisl papers tc this CA.

In the matter with regard to alteration of
dste of birth, it is needless to point out that heavy burden
is cast on the applicant to place reliable evidence to
show his corregct date of birth, The contention of the
applicant herein ii)that he has not filed this QA to correct
date of birth/but his prayer is to allow him to continue
in service till the date cof superarnuation on the basis
of date of birth as 21,9,1935. Unless this Tribunal is
satisfied that the ® correct date of birth of the applicant
is 21.9.35, the applicant will not be entitled to be
superannuated on the basgis ¢f date of birth as 21.9.35.

\ There is no documentary procf to show that the correct date
of birth of the applicant ig 21.9.35., Nor is there pleading
to show that any of the deocuments would disclose that his
correct date cf birth is 21,9,35, Leave it as it is. €%
Coming backtc the enguiry report which-we have referred to
earlier, we may refer tc the firsg%ara at page 4 cf the
enquiry report which is as follows and which has got
relevance in deiciding this OA,

"The charged employee in his reply to Q.No.75

that his date of birth has been shown in the

records as 9,2.34,-21.9,35, and 9.7,32 besdies

the dete of birth shown zs 21.9.35 in the certificate
issued by the Municipal Health Officer/Bellary when
he was cuesticn No.76 that why he failsdto represent
contradicting the date cof birth even though
representetions were called for., The charged
employee states that the senicrity list wherein

the date of birth has been menticned have nct been
circulated and acknowledged by him in token of
having been supplied with the copy of seniority list,.
Thersfcre, he states that there was no need for him
tcmake a representstion. In reply to Q.No.77, the
charged employee mentiocned that he has menticned

his date of birthn =s 21.9.35 in the family composition
declaration against ths column proviced therefor.

..4
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When the emplovee as asked vide {.No.78 that )
when he applied for the post of TXR he has
mentiocned his date of birth as 9.2.32. In

reply to this, he states that he can cnly

attribute this was done in-advertantly. He-

also states that the date of birth of his

own brother Sri K.Lakshmanaswamy is 9.2.32 and both
are not twins,"

As could be ssen from the replies given to the said question
in the said enquiry, the applicant has stated that he has
menticned his date of birth as 9.2.932 when he applied

for the post of TXR. 8o, if the correct date of birth

is 21.9,35, we are unable to understand whey the applicant
stated that his date of birth as 9.2.35 when he applied for j
the post of TXR. As could be seen from the above para, the
applicant hés stated that his date of birth is shown

in the reccrds as 9.2.34, 21.9.35 and S.2.32+Resides the date
of birzkigﬁg;n as 21.9.35 in the certificate issued by the
Municipal Health Officer/pellary. S0, as per the own
statement of the applicant, his dates of birth are also .
9.2,32 and 9.2.34. 8o, in view of the inconsistent dates of
birth of the applicant,'it is xmpy difficult to believe

when he states that his correct date of birth is 21.9.35,
' -
The said report also would gof to show that the

applicant had taken a stand during the enquiry that his

date of birth was suitably corrected in the SR on his
representation submitted to Sr.DPO as per therappeal

dated 20.11.89 and that the said correction of the date of
birth was made from 9.2.33 to 21.9.35, Mr V.Bhimanna, for

the respondents submitted thzt no orders had. been passed

at any time by any authority correcting the date of birth of
the applicant from 9.2.34 to 21.9.35, even thcugh the said
appeal dated 20.11.89 had been submitted by the 2pplicant for
the sazid correcticn of date of birth. S50, from the statement;f

o QWM—'—YD
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it is guite evident that originally in the service register
the date of birth shcould have been recorded as 9.2.32 only

and not as 21.9.35., S0 in view of this position alseo, the

‘date of birth of the applicant, as having been entered as

21.9.35 in the service register cannot be accepted.

Mr T. Lakshminarayana, for the applicant tock us
though the family composition declaration/yherein the

applicant has declared that his date of birth is 21.9.35 and

cn that basis, it is contehded that the correct date of birth

of the applicant is 21.9.35. It is needless to'point out that

sdmissions are best piece of evidence. AS could be seen
when he applied for the post of TXR he has mentioned

his date of kirth as 9,2.32., In view of thggzggissiODA the
date of birth of the applicoent as @.2.3%}in the subsequent
declarationuftating that +he date of birth of the applicant

as 21.9.35, is of nc avail to the applicant.

The elder brother of the epplicant who is one
Mr DK Lakshmanaswamy had worked zs Senicr Clerk in. the Loco
Shed, Railways. His date of birth alsc seems to have been
recorded in his register as 9.2.32. It is the contention
of the applicant as the said Sri D.K.Lakshmanzswamy is elder
than the apﬁlicant and his date of birth had been entered
in the Service Register as 9.2.32, the date of birth of the
applicant also cannot be 9,2.32, and so, in view c¢f this
position, that it équld be safely inferred that the date of
birth of the applicent is 21.9.35. No doubt in the service
register of D;K.LakshmanaSWamy,‘the elder brother of the
applicant, his 'date éf birth might have been mentidned as
9.,2.32. But thefe is né proof to show that 9.2.32 is the
correct dete of birth of the ssid DK Lakshmanaswamy to
draw any inference that the date c¢f birth of the applicant is

21.9.35, Hence, the said contention has no force and hence,

we have no difficulty in rejecting the same.

E C<1\__&_7/5.
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Annexure-1 to the OA is the notification issued
on 25.10.89 with regard to C&W staff that were due to retire
in the year 1990. The applicant's date of birth is shown as
9.2.32 and the date of retirement as 28.2.90. Two months
after the szid notification was issued, the applicant had filec
0a 113/9C before this Tribunal guestioning the notification
issued that he was due to retire from 28.2.90 was not valid
and that, his correct date of birth was 21.9.35 and that
he was to be retired cn the basis of his date of birth as
21,9.35. The said CA had been disposed of by the orders of
‘the Tribunal dated 17.7.90. As enquiry with regard to the
tampering of the applicant's service register was pendirg,
this Tribunal had not pass«d any orders cn merits with regard
to his date of birth. But the Tribunal has cbserved as follow
"TMif it is established that the applicant had
tampered the records that his date of birth is 9.2.32
the ¢laim of the applicant will irave no basis. If |
on the ccnt;ary, the enquiry establishes that he
had not tampered the date of birth entry in the
service register, it would- - follow that the applica-
nt would be deemed to have continued iﬁ service till
the date‘of-superannueficnﬁﬁ
On the basis c¢f the said cbservaticn, Mr T.Lakshminarayana
centends thet the applicsnt i1s not responsiﬁle with regard
to the tampering and in view of the observstions of the
Tribunal that he should ke allowed tc continue in service
on the basis of his dete of birth as 21.9,35. Mr V.Bhimsnna
counsel for the respendents, took us.thrqggh the relevant
oo
paras of.the enqguiry report., The relevantéparas reads &as
followss:{lasat but two parss in the report),
"It therefore leads tc prove that Sri TK Seshachalam
JHTXR/GTL has not replaced two pages of tyo volumes
of his service register by himself and tered the

date ¢f birth 28 21.,9.35 from 19.2.322 since he is
an open line steff and hss no access to the SR sectio

Sri TK Sesbachalam, while functioning as HXTR/GTL
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he was not responsilble for the replacement of
2 pages of two volumes of nhis service register
and rnot altered his date of birth as 21,9.35%
from 9,2.32 ipn the first page of the service
register which is kept in the record Room cf
Sr.DPO's office/Guntakal. He has thus rot
contravened the Rule No.2-1(iii} of Railway
Service & Conduct Rules, 1966."

From the reading of the s2id two paras , it is

\
amply evident that 2 pages of 2.volumes of Service Register
had g been altered and that there had been e tampering
of the date of birth of the spplicant in his service rengtEE,
Y gl the i ?ﬂl&(m—n—-‘t’ R Als | g scite g(\ NS Yem o )
Besides, we have already given & finding that we do not have
any Xg proof to shcw that the date of birth of the
applicant is 21.9,35, S0, the said observation in "the 04
113/90 do not come t¢ the rescue of the applicant in esta-
blishing that his dste of birth is 9.2.35. So, we see no
merits in this OA and Hence, this 04 is liable to be dismissed

and is accordingly dismissed leaving the parties to bear their’

AR (’{ﬂ bm fangelthene
(T.CHANDRASEKHARA REDDY)

Membef (Judl.)

own costs,

Dateds22rd September, 1992

(Dictated in the Open Court)

The Senior Divisional Peréonnel Officer,
S.C,kailway, Guntakal, AnantapursyDist,

The Divisional Mechanical Engineer
(Carriage & Wagons) S$.C.Rly, Guntakal,Anantapur Dist.

Cne copy to Mr.T.Lakshminarayana, Advocate
2-2=-18%/54/1/D, Bagh amberpet, Hyderabad.

One copy to Mr.v,Bhimanna, SC for Rlys, CAT.Hyd.

One spare cCopy.

pvm.
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2. A

' the respondents to pay all wages to the applicant

w.e.f. 1.3.90 onwards till 30.9.93 =~ the date of superannua-

tion of the aﬁplicant.

3. ) The Review petitioner was originally appointed

in Group’D' service on 27.7.54. He was promoted to the
post of Group'C*., Ultimately the applicant attained the
cadre of Train Examiner. The applicant was retired

Lo

p———

. O

on 29.2.50 on the basis of his date of birth 9.2.1932

o n
that was shown in the service register of the applicant.
According to the applicent, his correct date of birth is
21.9.35. So, it is the case of the applicant, that he
should have been retired on 30.9.93 instead of 28.2.90.
Hence, the applicant had approached the Tribunal by filing

) — — .
o 117/92 for the ghewe relief as already indicated.
4. After hearing Mr T.Lakshminarayana, counsel for
the applicant and Mr V.Bhimanna, standing Counsel for the
railways, for respondents, the said 0A117/92, for the reasons
mentioned therein, was dismissed on 23,9,92., The pres=nt
review petition is filed to review our order dated 23.%9.92.
there is a delay of about 11 days in filing this RP. MA 609/9:
i filed to condcne the delay of 11 days in filing this RP.
The reason assigned for the delay in filing this RP
is that there was law and order problem 4+wet mixxs then
existing in'Hydg;gbad and hence, the applicant couid-not

‘ . \‘M:}_’“t&’( 1 e k} J_:Se .
meet his counsel smhzhst ~barfiling. the review within
e et

time i.,e. before 12.12.1992;one month after receipt of the

said order by the applicant.

5. Records disclose that the copy of the order

had been issued to the counsel for the applicant on 11.11.92.

--—F* {'r\—f ' el



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD BENCH

AT HYDERABAD

T - -

M,A.609/93
in

RP Sr.No.3938/92

in
oA 117/92 pate of order: b — T ~ 1993
Between
T.K.Seshachalam . ee Applicant
and
i. T™e Sr.Divisional Personnel
Officer, South Central Rly..
Gguntakkal

2. The pivisional Mechanical Engineer
(carriage & Wagons) SCRly,Guntakkal .. Respondents
counsel for the Applicant ¢: Mr T.Lakshminarayena

counsel for the Respondents 3 Mr V. Bhimanna, SC For Rly.

CORAM:

HON®BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER ( JUDL. )

ORDER By GRS \=1.A'?_\(J,'J>
RP Sr.No.3938/92 is filed by the applicant herein

under Rule 17 of thexr CAT}Procedures Rulesg, 1987

to review our judgement dated 23.9.92., After going through
the grounds raised 19 this RP, we proceed to decide this

RP by circulation ingﬁerms of Rule 17(iii) of CAT Procedure

Rules, 1987.

2. The applicant herein had filed OA 117/92 to allow
him to contipue in service till the date of superannuation

on the basis of his date of birth as 21.9.35 and to direct

T C \V—T vo2.
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In usual course, the orderygeadd have been received by

B o
the counsel within two or three days. serving a copy
~ & —_ :
of the order #3= the counsel g# the applicent is as good as N

sgrv;ng a copy of the order on the applicant himself.

There was plenty of time for tﬁe Review petitioner to consult
his advocate so&n after copy of the order was communicated i
to his counsel, The reason assigned in the MA for

the delay in,filing‘this RP ié not at all convincing. Hence,

MA 609/93 is liable to be dismissed and is accordingly

dismissed. As MA 609/93 4is dismissed this RPSR NoC.3638/92

js also liable to be rejected.

6. We have gone through the grounds raised in

this RP. Absolutely, there are no valid grounds in the
‘ w A-Q‘-;.@\i'?.l
RP+and \Bence the RP is a¥=o gigmissed leaving the parties

to bear their own costs.

i o Lu IED TO BE TRUE CUP i

A — e
m””muugggggéééﬁgklf,_?:s
fCourt Office A
.ntral Administrative Tribune
Hyderabad Bench
Hvderabad.

mvl -~ - - vrrr“'

To ' -

1. The Senior Divisional Personnel Officer,
S.C.Railway, Guntakal.

2. The Divisional Mechanical Engineer (Carriage & Wagons)
S.CeRly, Guntakal. |

3, One copy to Mr.T.Lakshminarayana, Advocate, CAT.Hyd.

4. One copy to Mr.v.Bpimanna, SC for Rlys. CAT.Hyd.

5, One copy to Libra v, CAT.Hyd.

6, ONe spare Copy.

pvim
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

M.A.609/93
in
RP Sr.No.3938/92

in
oA 117/92 " pate of order: b — ¥ ~— 1993
Between
T.K.Seshachalam o ' .« Applicant
and
1. The Sr.Divisional Personnel

officer, South Central Rly.,

Guntakkal
2. The Divisional Mechanical Engineer

(Carriage & wagons) SCRly,Guntakkal .. Respondents
Counsel for the Applicant s T.Lakshminarayana

Mr
Counsel for the Respondents :: Mr V, Bhimanna, SC For Rlys

CORAM:

HON'BLE .SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

ORDER (BY <CIRCYLAT om)
RP Sr.No.3938/92 is filed by the applicant herein
under Rule 17 of thex; CAT Procedures Rules, 1987
to review our judgement dated 23.9.92. After‘going through
the grounds raised in this RP, we proceed to decide this
RP by circulation in terms of Rule 17(iii) of CAT Procedure

Rules, 1987.

2.  The applicant herein had filed OA 117/92 to allow
him to continue in service till the date of superannuation

on the bagis of his date of birth as 21.9.35 and to direct

-r-r—"— © N 79 ee2a
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the respondents to pay all wages to the applicznt

-.2..

wee.f. 1.3.90 onwards till 30.9.93 « the date of superannua- -

tion of the applicant.

3. . The Review petitioner was originally appointed
in Group'D' service on 27.7.54. He was promoted to the
p05£ of Group'c’. Ultimately the applicant attained the
cadre 6f Train Examiner.. ?he applicant wagﬁretired

—

O3
on 29.2.90 on the basis of his date of birth 9.2.1932
s
that was shown in the service register of the applicant.
According to the applicant, his correct date of birth is
21.9.35. 8o, it is the case of the applicant, that he
should have been retired on 30.9:93 instead of 28,2.90.
Hence, the applicant had approached the Tribunal by filing
—
OA 117/92 for the abewe relief as already indicated.
4. After hearing Mr T.Lakshminarayana, counsel for
the applicant and Mr V.Bhimanna, Standing Counsel for the
Railways, for respondents, the said 02117/92, for the reasons
mentioned therein, was dismissed on 23.9.92. The present
review petition is filed to review our order dated 23.,9.92.
There is a delay of about 11 days in filing this RP. MA 609/9°
is filed to condcne the delay of 11 days in filing this RP.
The reason assigned for the delay in filing this RP
is that there was law and order problem éhet nixx then
existing in Hydg,gbad and hence, the appllcan couid-not
\ Msk@{“;ﬁf‘- h\‘-‘-’\ 50
meet his counsel ruet“iuz\£¢l¢Ng the review within
_ e Wkt
time i.e. before 12.12.1992;one month after receipt of the

said order by the applicant.

S Records disclose that the copy of the order

had been issued to the counsel for the applicant on 11.11.92.
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The Y

\ In usual course, the order

| wiawld have been received by

’ | =£L.¢¢u”g,1 within two or three days. Serving a copy
T — "t —

of the order #& the counsel &£ the applicant is as good as
serving a copy of the order on the applicant himself,
There wa# plenty of time for the Review petitioner to consult
his advocate soén after copy of the order was communicated
to his counsel. The reason assigned in the MA for
the delay in filing this RP is not at all convincing. Hence,
MA 609/93 is liable to be dismissed and is accordingly
dismissed. As MA 609/93 is dismissed this RPSR No.3938/92

is also liable to be rejected.

6. We have gone through the grounds raisedrin

this ﬁP. Absolutely, there are no valid grounds in the
AR xe o.l :

RP camd \Aence the RP is edwe @};&;@sed leaving the parties

to bear their own costs.

— . e e
R B 1
(T.CHANDRASEKHARA REDDY

‘ - ' | 7 Memberqudlo) 4
‘\I . . . | -

Dated:

mvl
To o
1. The Senior Divisional Personnel Officer,

$,CeRailway, Guntakal. :
2. The Divisional Mechanical Engineer (Carriage & Wagons)
S.C«Rly, Guntakal. ‘

3. One copy to Mr.T.Lakshminarayana, advocate, CAT.Hyd.
4, One copy to Mr.v,Bhimanna, SC for Rlys. CAT.Hyd.
5, One copy to Library, CAT.Hyd.
6. One spare COpPY.

@5‘5 | pvm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNZL
HYDERABAD BENCH AT HYDERABAD

* THE HON'3LE M:.JUSTECE V.NEELADRI LAO
T VICE CHATRMAN

AN
.COKTHY 3 MEMBER(A)

‘THE HON'BLE MR.T.CHAN .?:ASEKI-L?-&R REDDY
MEMBER( JULL )

THE HOW'3LE HE.A.
Ai
THE HON'BLE MRZP.T.BTRUVENGADAM:M(A)

Dated: 30 .¥  _1e93

C RDER,” T UBEMENTy—

“’N”%AN) bgo.‘lq.'j’ gr RPS£3q3‘4"iL
i OA Wlay

0.A4.No.
T.h.No. - (WP )y

Adrnitte and I'nterim directi one
issued, ’ .
Allowed

Disposed\ of with directions

Dismissed y __———
"Dismissed ps withdrawn

Dismissed [for default.
Be jected/Prdered
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; Hon'ble Member (3) 0”’<\WAC\ -

5#n1%a

A AV TR TR L ;‘rm_‘AE}Pu SENCH AT HYDERABAD,

EﬂwmﬁL»' ".MJ»M7W73 o

- ﬁ"‘,\\. ’ .
- ’e')“ kﬁ\"l ‘was Piled in the :upHa_l“ia_ CDU«.T CF INDIA

3Y SFi 7//64 V/ZLV”LA/ GI{’A/&W @%ﬂ( m(awfywo”@:;?ﬂ%uk?

Depmcment SEEklﬁg leave to appeadfappedl aga nst the

Brage/Judgment of this Hon'ble Trlbunal dated 3—‘35? WAy Ay S e
and made in E:ﬁ;yﬂ A. No, / =] /ﬁ?}”fﬁe Supreme Court was
pleased to dlsmlsa the leave to appeal/ﬂfj:gif-gﬁ-/&b&y&t-hq— ON
OFEratibn=gtjudgmeataen- o § - ). 998 -

The Judgment of the Tribunal in d=s/0.A. NO. /) 7/6?%’

and the letter/arder of the Supreme Court of India

/!

@re enclosed herewith for perusal.

'-Suhmltted

Daputy Registrar (3) m(ﬁ\, o . ;\w

Hon'ble Vice Chairman V/

Py

Hori'ble Member (4)

{_(W @fL Viemebey /Q%




G

D.Na, 6397/93 /3cc, B1 A

om o QJPREM RT OF INDIA
From 3 | EW MBS e

The Registrary’
Supreme Court of India ,
N(_'Er Deihi, . | DATED - 8%th December, 1993

To \o

The Reglistran, ' )
Central Administrative Tribunal,

Hyderabad Bench at Hydersbad,
CAndhra Prade sh.)

70 APPEAL (CIVIL/EXE), N020170_of 19?-"

PETITION FOR SPECIAL LEAV
ution of India

(Petition under Article 136 (1) of the constit

/
from the judgment and orcer dated 2%rd September, 1992

of‘the' &ighx&dmkxﬁﬁﬂimmxﬂ Central Adminigbrative Txf ™
" in 0.A. No.117 of 1992 \

-

,gidergbgd Bench abt Hydersbad

?.K. Jesha Chalam Petitioner (s)

Versus _ as

rd
‘ Respondent (s
The Divisienal Railway Manager & Ors. P ~ (s)
Sir, | |
T am directed to inform you that the petition above

mentioned filed in the Supreme Court was dismissed
- N I,..--o—'—-—_-“-“'

by the Court on _26th Nevember, 1993. |
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"This is en apriication filed by the applicant
herein under Sz:ticn 19 ¢f the Administfative Tribunals 2ct
tc declére that the applicant shou\d be deemed to corntinue
in cervice till the date cf superannﬁation on the basis of his
date of birth as 21.9,1935 and tc direct the respendents to
pay &1l woges to the aprlicant w.e.f. 1.3.90 cnwards till

3D.9.93 - the d:zte of superannusticn of the applicant;
" The facts giving ricelpthis CA in brief
are as follows:

The applicant was originslly arpcinted in

' service or 27.7.54. He was promoted tc the post

Group'Db
in Group'C'. Ultimately, the applicent attained the cadre of
Train Exewirer. The apclicant retired on 29.2.90 as rer
notificaticn issued on 28.2.90 by the Competent Authority.
accorcing to ‘the eprlicent, his correct date of birth is
21,9.35. 2Acccrding tc hin, he chould have been retired on
29.9.1823 which is the correct date of his superannuaticn.
Accoradirng to the spplicant, the retvirement on 28.2.90 is

rnot valid, Hence, the present CA ig filed for the relief as

alre=dy incicated =zbcve.
No counter is filec¢ by the Respondents.

Mr T.Lakshmi Narsyena, Advcczte for the

erplicant and Mr V. Bhimanna, Stending Counsgel for the rospondents
——T ) A"

Even thouch counter is not filed, zs the
material is sufficient to oive a fair dispcsel of t..is 0a,
we proceed tc c=cide this 0A zfter hoering both sides,

For allegedly tampering the dzate of birth
in tre service register of tne applicant from"9.2.32"to
#21,9,35" 5 departmental enquiry was initisted as agairst the

arplicent., A regular enguiry oificer was aprointed by the

Tﬁ(‘-'\/*’/ ‘..3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

O.A.No.: 117/92 Date of Crder: 23,9,1992
BETWEEN ¢
T.K.Seshachalam ,gg%;pant.
AND . qu%f%
1. The Senior Divisional Persornel éﬁﬁg tlﬁ

Cfficer, S.,C.Rly., Guntakal,
Anantapur District,

&
Ny
: ERAB?‘O ,\-A'}
2. The Divisional Mechanical Engineer “J% ¢ '
{Carriage & wWagons)B8outh Central

Railway, Guntakal, Anantapur District... Respondents,

e

Cpunsel for the Applicant .» BAr. T.Lakshminars

Counsel for the Respcndents .+ Mr.V.Bhimanna

CORAM:

HON'BLE SHRI T.CHANDRASEK iARA REDDY, MEMBER(JUDL., )

(Order of the Single Member Bench delivered by

Hen'ble Shri T.Chandrasekhara Reddy, Member (Judl,) ).
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When the employee as ssked vide L.No.78 that
when he_applied for the post of TXR he has .

mentioned his dste of birth os %.2,32. In

reply to this, he states that he can cnly

attribute this was done in- -advertantly. He

also states that the date of birth of his

own brother Sri K.Lakshmanaswamy is 9,2.32 and both
are not twins,”"

As could be seen from the replies given to the szid guestion
in the szid enquiry, the aprlicent has stated that he has
menticned kis date of birth as 9.2.932 when he applied

for the post of TXR, So, if the correct date of birth

is 21.9.3%5, we are unable to unders?and whey the apprlicant
stated that his dste of birth as 9.2, 35 when he zpplied for
the pest of TXR. As could be seen from the above para, ,the
applicant hés stated that his date of birth is shown

in the reccrds as 9,2.34, 21.9.35 and 9.2.32+Resides the dste
of birgkigﬂ;;n as 21.9.35 in the certificate issued by the
Municipal Health Officer/Bellary. So, as per the 6wn
statement of the applicant, his dates of birth are =lso
9.2.32 and 9.2.34. So, in view of the inconsistent dates of
birth of the applicant, it is sexy difficult to.believe

when he states that his correct date of birth is 21.9.35.

.

. The said report also would gof to show that the
applicant had taken a stand during the enquiry that his

date of birth was suitably corrected in the SR on his
representation submitted to Sr.DPO as per the appeal

dated 20.11.89 and that the said correction of the date of
birth was made from”§.2.3£\tof%1.9.3§: Mr V.Bhimanna, for
the respondents submitted thet no orders had been passed

at any time by any authority correcting the date of birth of
the applicent from 9.2.34 to 21,9.35, even thcough the said
appecl cdated 20.11.89 had been submitted by the ezplicant for
the =aid correctién cf cate of birth., So, from tﬁe stetement 4

-6
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respondents to conduct the enguiry. The report of the
Encuiry Officer 1is sppended a&s Annexure-4 to this 0A and the
report cf the enzuiry officer is founo at pages 17,13,14 and

15 of the materizl pajers tc ‘this Oa.

In the matter with regsrdé to zlteration of
cdzte of birth, it ié necdlecs to peint cut thst heavy burden
is cest ¢n the applicant tc place reliable evidence to
sthiow I1is corregct do-te of birth. The contention of the

spplicant herein i§/that he hae npot filed this Q4 to correct

dater ¢f birth,but his prayer is to allow him to continue

ir gervice till the dgete ¢f superarpustion on the bssis

cf d:te of birth as 21,9,1935, Unless this Tribunal is
sztisfied thet the B correct cete of birth of the applicent
is 21.9.35, the azplicent will pot be entitled to be
superannuated cn the basis of date of birth as 21.9, 35,
There is no documcntary procf to shew that the correct date
cf birth of the applicent is 21.9.35. Nor is there rleading

to show thst any of the documents would disclose theat hLis

correct dzte cof birth is 21,9,.235, Leave it as i+t is. &%
Coﬁing b=cktc the enguiry repcrt which we have referreé to
exrlier, we may refer tc the firsy%ara_at rage ¢ cf the
ernquiry report wiiqh jé @t follows and vhich has got
relevance in deiciding this 0A,

"ihe charged emplcyee in his reply to L.No.75

that kis date ¢f birth hes becn chown in thre

recerds as 9.2,24, 21.9.35, and 9.7.32 bescies

the d:=te of birth shown =5 21.9.25 in the certificate
issued by the Municipal Health Cfficer/Bellary when: *
he was .uesticn Ko.76 that why he foiledo represent
contradicting the dute cf birth ever though ¢
representeticons vwere czlled for. The chargsd ‘-
employee ctztes thet the senicrityv list wherein

the date of Lkirth hes bser menticned heve not beén
circulated and @Ckncwledced by him in tcken of
having been supFlied with the copy of seniority list,
Therzfcre, he st tes that there wzs no need for him
tomake a representstipn. In reply to G.N¢,.77, the
charged employee menticned that he has menticned

his date cf birt =s 21.,9,35 ip the farily compesitio
declaration against th column proviced therefor,

--4
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Annexure-1 to the OA is the nctification issued
cn 25.10.82 with regard to C&W staff that were due to retire
in the year 1990, The srrlicant's dete of birth is shown as
9,7.32 ané the date of retirement &s 28.2,90. Twc menths
sfter the sa&id notificoticn wars irsuad, the aprpliicent necé filed
Gi 113/90 befcre this Tribunal suestioning the nctification

issued that he was due to retire from 28,2.90 was not velid

]

1.€.35 and that

|4
N)

znd that, bis correct date of birth was
he was to be retired cn the basis cf his date of birth as
21.9,35. The said Ca had boen dirrosed of by the orders of
the Tripurzl dated i7.7.90. As enquiry vith regaré to the
tanpering of the armlicent's service recister was pending,
this Tribhnai hed not pass- G any orders on merits with regarc
to his date of pirth, Eut the ~ribunal has cbrerveé as feoliows
"if it is estaplished that the sprlicant r.ad
terrercd the rzccrds that hic Gzte cf birtl is ©.2.22
thcAclaim cf the auplicent will nave no baeis, If

cr the corntrery, the enguiry estaklishes that he

had rot taemper:d the date of birth entry in the
service recister, it would follow thet the arglice-
—

nt would be deexzd tco heve contirued in zervice till

the date of superesnrniaticn.
on the bacis cf the saic chservation, Mr T.Yakshminarayana
coptends that the appliczot ic not responsible with regard
to the tampering endé in view of the observ-tiocns of the
Tribunal that he choulé be allowed tc continue in cgervice

or the basis of his date of Lirth as 21.9.35. Mr V.Bhimanna
‘ counsel for the respendents, tock us tkroveh the relevant
* f_’m —

perss of the encuiry report. The ralevant/pares reads as

£ollows:{last but two rarss in the report).

K "It therefore leads tc prove that Sri TK Seshachalam
HTXR/GTL hes not reolaced two reges of tiyjo volumes
of his service Freglster by himself anéf&lﬁered the’

\ date of birth &5 21.9.35 from 19,2.22 since he is

| an oren line steff and hass nc access to the SR sectio

Sri TK Seshachélom, while functicning as HATR/GTL

N\ - l * . .

/7 e . A
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it ic quite evicent thet originally in the service register

L

the date of birth shculd have been reccrded as 9.2.32 only
and not &5 21.9.35. Sc in view of this positicn slso, the
“dete of birth of the spplicant, #s having biern entcred as

21.9.35 in the service register cannot be accepted.

Mr T. Lakshminsrayana, for the applicant took us
though the family compositicn declar¢tion‘yhe:ein the
cpplicant has declared thzt his date cf birth is 21.9.35 and
en that basis, it is corntended that the ccrrect date of birth
of the aprlicent is 21.9.35. It is needless to point out that
sdmiccions &re kest pizce cf evicerce., As could be seen
vwhen 5& arplied for the post of TXR he has menticned

(w‘(}.
his date of bkirth =g ©¢,72,32. In view cf the admissionﬂ the
n

-

date of birth of the aprlicont es ©,2.32 in the subsequent
. A .

-

declaraticnffteting thzt the date c¢f birth ¢f the aprlicent

as 21.,9.35, is of nc avzil to the apvlicent.

The elder brother of the zrplicant whe is cne
¥r DK Lzkshmanaswamy had worked es Senicr Clerk in tﬁe Loco
Shed, Railways. His date of birth zlso seems to hzve been
“recordec in his register ss 9.2.32. It is the contention
of the applicant as the szid Sri D.K.Lakshmancswamy 1is elcer
than the arplicant and his date of birth had beer entered

©,2.32, the d-te of hirth of the

tn

in the Service Register &

-~

+2.32, and so, in view cf t-is

O

arrlicant slso cannoct be
positicn, that it cculd be safely inferred theat the date of

pirth of the applicent is 21.9.25, Hc doubt in the servicel
s
- . ) #
register of D.K,Lakshman~fuwamy, the elder brother of the /

: , f
spplicant, his ‘date of Blrtn might have been menticned ag

-
-

9,.2,32. But there is no pProof to show that ©.2.32 is the}

correct date of birth ¢f the said DK Lakshmenaswamy to
If .

o

drsw any inference that the date cf birth of the appljﬁgnt i
21.9.35. Hence, the saif contentior hess nc force and hence,

we have no cdifficulty in f€:ecting the same. ' ‘

=1 *
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he was pot responsible for the replacement of
2 pages cf two volumes cof ris service register
snd nct altered his dete of birth as 21,9.35
from 9.7,32 in the first page of the service
regicster which is kept in the rccerd Room cf
Sr.DFO's office/Guntakal. He has thus not
contravened the Rule Ko,3-1(iii) of Railway
Seivice & Conduct Ruleg, 1966."

From the resding cf the =aid two peres , it is

amply evident that 2 pages of 2.volumes of Service Register

_f_/(\__——v G‘*Q"E
haé i beern altered sné that there had beern tss. tanpering
of the dete of birth of the esrplicont in his service rcgl ster

- S

Voo s bhe p FOlca Vo b e st de fa lre feme
Besides, we have alre. dy oiven 2 finding that we dc not have
any Xg procf to show thet the date of birth of the
applicant is 21,9.35, 5o, the sazid cbservsticn in the CA
113/90 dc not come tc the rescue of the applicant in esta-
Llisking that his dste of birth is 9,2.35. So, we see no
merits ip this CA and hence, this 0O is liable to be dismissed
ané 1s accordingly dismicsed leaV1no the parties to besr their

OwWn Costs,

e AN
Date.careeeatt TXbJL\Syv

Court Ci. m,r
~entral Adm:ivists tive Tribune!
Hydera‘:;ad Eench
Hyderabad

CERTIFIED TQ BRE TRUE COP}Q

The Senior Divisional Personnel Cffjicer,

s.C,Failway, Guntakal, AnantapuryDist,

The Divisional Mechanical Engineer
(Carriage & Wagons) s.C.Rly, Guntakal,Anantapur Dist, }f_

One copy to Mr.T.Lakshminarayana, Advocate
2-2-185/54/1/D, Bagh amberpet, Hyderabad.,

One copy to Mr.v.Bhimadnna, SC for Rlys, CAT.Hyd. | o

One spare COP)

pvm.
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‘ ’ D.No, 6397/93/3ec.X11=A
SUPREMZ COURT F 1M IAs NEW DEIHI,

From 3=

The Registrar,
Supemas Court of India,
Hew Belhi, Datedi=- B8th December,1993

To,

The Reiistrat.
Central Administrative Tribunal,
Hyderabad Bench at Hyderabad,

(Andhra Pradesh,)
PETITION PO SPECIAL IEA/E TO APPEAL(CIVIL) R0,20170 of 1993
( Petition under Article 136 (1) of the Constitution of India
from t he judgment and order dated 23rd September, 1992

of the Central Administrztive Tribunal,Hydersbad Bench at
Hyderabad in 0,A.No,117 of 1992,

T.K.5esha Chalam Petitioner (s)

Versus
The Divisional Rallway Manager & Oras,

Respondent (s}
8ir,

I am directed to inform you that the petitiom asbove
mentioned filed in the Suprems Court was dismissed by the
Court on g26th Rovember, 1993,

Yours faithfully,

//True Copy// sd/-
1IN FOR REGISTRAR,

CENTRAL ADMINISTRATIVE TRIBUNALaHYDERABAD BENCH$HYDEABAD

. [ - ] aE.
(e A Judl/sc/50 Dt317=1=1994.
v " //ﬁﬁu"l..
M Tt A0y J— Bx.
“o e, U;\“‘ N c nicgtes sa/.
| S 'ﬁ\

| ) Dy.n:rg;:;ur(mdl. )
- =
" “ ;‘J"‘)! (\ ?( 7
"h . . T ;!H' _) 5000( udl?)

_— i //true Copy//

+ .-' - J, _'Q )
SR "y

1. The-Banior Divirional Personnel-otﬂ/m,s. .Railway,
Gunt akal,Anantapur District. /

2. The Divisiinal !Machanical Engineer, (Carriage & Wagons),
S.C.Rlys, Guntakal,Anantapur Dist.

3. One copy to Mr.T.lLakshainarayana,Advocate,2~2-185/54/1/0,
Bagh Amberpet,lyd,

4. One copy to Mr.V.Bhimanna, SC for Rlys,CAT,Hyderabad.

‘/S(G!e spare copy.




