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The objections having been cleared by 

Ae learned counsel for the applicants, let 
the RP be given a regular number and post it 
for further orders 

None for the applicant, Nr.V.Shjmanna 
for the respondents 0  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERA5&fl BENCH;xi HYDERA3PD. 

O.&No. 117/92 	 Date of Decision; 

ticico. 

je.hach1am 	 Petitioner. 

Mr.T.Lakshminarayana 	
Advocate for 
the Petitiox.ar(s) 

Yecsus The sr. Divisional Personnel utracer, 

S.C.Rly., Guntaka-1, Anantepur Dt. and another. 

Respondent. 

Mr.V.Bhimanna 	- 	
- Advocate fo). 

the Respo:th cit 
(5) 

CO.t-,.M 

THE HON'BLE NR 

THE HONTBLE 

T.C3ANDRASEKFIARA REDDY,MIMBER(JUDL.) 

Whether Reporters of local papers may 
be allowed to see the Judgment 7 

2. To be referred to the Reporters or not 7 

whether their lordships wish to see the fair 
copy of the Judgment 7 

Whether it needs to be circulated 
to other Benches of the Tribunal 7 

56  Remarks of Vice Chairman on Columns 
1,2,4(To be submitted to Hon'ble 
Vjcc—Ch airman where he is not on the 
Bench.). 

(HTCSR) 
M (j) 

JvV 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 

O.A.No.; 117/92 	 Date of Order: 23.9,1992 

BETWEEN: 

T.K.Sesbachalaxn 	 .. Applicant. 

The Senior Divisional Personnel 
Officer, S.C.Rly., Guntakal, 
Anantapur District. 

The Divisional Mechanical Engineer 
(Carriage & wagons)South Central 
Railway, Guntakal, Anantapur District... Respondents. 

Cpunsel for the Applicant 
	

Mr. T.Lakshminaraya 

Counsel for the Respondents 
	 Mr.V.Bhimanna 

HON'BLE SHRI T.C1-IANDRASEKHARA REDDY,MEMBER(JUDL.) 

(Order of the Single Member Bench delivered by 

Hc&ble Shri T.Chandrasekhara Reddy, Member(Judl.) 

1 •--'1- 
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This is an application filed by the applicant 

herein under Section 19 of the Administrative Tribunals Act 

to declare that the applicant shoud be deemed to continue 

in service till the date of superannuation on the basis of his 

date of birth as 21.9.1935 and to direct the respondents to 

pay all wages to the applicant w.ef. 1.3.90 onwards till 

30.9.93 - the date of superannuation of the applicant. 

The facts giving rise k'this CA in brief 

are as follows: 

The applicant was, originally appointed in 

Group'D' service on 27.7.54. He was promoted to the post 

in Group'(Y. Ultimately, the apt:licant attained the cadre of 

Train Examiner. The applicant retired on 29.2.90 as per 

notification issued on 28.2.90 by the Competent Authority. 

According to the applicant, his correct date of birth is 

21.9.35. According to him, he should have been retired on 

3D.9.1993 which is the correct date of his superannuation. 

According to the applicant, the retirement on 28.2.90 is 

not valid. Hence, the present CA is filed for the relief as 

already indicated above. 

No counter is filed by the Respondents. 

Mr tLakshrni Narayana, Advocate for the 

applicant and Mr V. Bhimanna., Standing Counsel for the responden 

are. present4 dt'Lr~ 

Even though counter is not filed, as the 

material is sufficient to give a fair disposal of this OA, 

we proceed to decide this CA after hearing both sides. 

For allegedly tampering the date of birth 

in the service register of the applicant frorn"9.2.32"to 

"21.9.35" a departmental enquiry was initiated as against the 

applicant. A regular enquiry officer was appointed by the 
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respondents to conduct the enquiry. The report of the 

Enquiry Officer is appended as Annexure-4 to this CA and the 

report of the enquiry officer is found at pages 12,13,14 and 

15 of the material papers to this CA. 

In the matter with regard to alteration of 

date of birth, it is needless to point out that heavy burden 

is cast on the applicant to place reliable evidence to 

show his correct date of birth. The contention of the 

applicant herein is that he has not filed this CA to correct 

date of birth ,but his prayer is to allow him to continue 

in service till the date of superannuation on the basis 

of date of birth as 21.9.1935. Unless this Tribunal is 

satièfied that the 3R correct date of birth of the applicant 

is 21.9.35, the applicant will not be erititled  to be 

superannuated on the basis of date of birth as 21.9.35. 

There is no documentary proof to show that the correct date 

of birth of the applicant is 21.9.35. Nor is there pleading 

to show that any of the documents would disclose that his 

correct date of birth is 21.9.35. Leave it as it is. 2± 

Coming backto the enquiry report which we have rSfered to 

earlier, we may refer to the firs#ara  at page 4 of the 

enquiry report which is as follows and which has got 

relevance in deiciding this OA. 

"The charged employee in his reply to Q.No.75 
that his date of birth has been shown in the 
records as 9.2.34,- 21.9.35, and 9.2.32 besdies 
the date of birth shown as 21.9.35 in the certificate 
issued by the Municipal Health Officer/ellary when 
he was question N0.76 that why he failQo represent 
contradicting the date of birth even though 
representations were called for. The charged 
employee states that the seniority list wherein 
the date of birth has been mentioned have not been 
circulated and acknowledged by him in token of 
having been supplied with the copy of seniority list. 
Therefore, he states that there was no need for him 
tornake a representation. In reply to Q.No.77, the 
charged employee mentioned that he has mentioned 
his date  of birth as 21.9.35 in the family composition 
declaration against the column provided therefor. 

4 
-- 
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mentioned flis date ot birth as 9.2.32. In 
reply to this, he states that he can only 
attribute this was done in-advertantly. He' 
also states that the date of birth of his 
own brother Sri K.Lakshnianaswamy is 9.2.32 and both 
are not twins." 

As could be seen from the replies given to the said question 

in the said enquiry, the applicant has stated that he has 

mentioned bis date of birth as 9.2.932 when he applied 

for the post of TXR. So, if the correct date of birth 

is 21.9.35, we are unable to understand whey the applicant 

stated that his date of birth as 9.2.35 when he applied for 

the post of TXR. As could be seen from the, above pan, the 

applicant has stated that his date of birth is shown 

in the records as 9.2.34, 21.9.35 and 9.2.329esides the date - 
of birth shown as 21.9.35 in the certificate issued by the 

V.' 

Municipal Health Officer/Sellary. So, as per the own 

statement of the applicant, his dates of birth are also 

9.2.32 and 9.2.34. So, in view of the inconsistent dates of 

birth of the applicant, it is my difficult to believe 

when he states that his correct date of birth is 21.9.35. 

The said report also would got to show that the 

applicant had taken a stand during the eflquiry that his 

date of birth was suitably corrected in the SR on his 

representation submitted to Sr.DPO as per the appeal 

dated 20.1.1.89 and that the said correction of the date of 
IC 

birth was made from 9.2.32 to 21.9.35. Mr V.Bhamanna, for 

the respondents submitted that no orders had.been passed 

at any time by any authority correcting the date of birth of 

the applicant from 9.2.34 'to 21.9.35, even though the said 

appeal dated 20.11.89 had been submitted by the applicant for 

the said correction of date of birth. So, from the statement of  

(r.' 
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f& 
it is quite evident that originally in the service register 

the date of birth should have been recorded as 9.2.32 only 

and not as 21.9.35. So in view of this position also, the 

date of birth of the applicant, as having been entered as 

21.9.35 in the service register cannot be accepted. 

Mr T. Lakshminarayana, for the applicant took us 

though the family composition declaration yherein the 

applicant has declared that his date of birth is 21.9.35 and 

on that basis, it is contended that the correct date of birth 

of the applicant is 21.9.35. It is needless to point out that 

admissions are best piece of evidnce. As could be seen 

when he applied for the post of TXR he has mentioned 

his date of birth as 9.2.32. In view of the admission the 

date of birth of 	the applicant as 9.2.32 in the subsequent 

declaration stating that the date of birth of the applicant 

as 21.9.35, is of no avail to the applicant. 

The elder brother of the applicant who is one 

Mr DK Lakshrnanaswamy had worked as Senior Clerk in the Loco 

Shed, Railways. His date of birth also seems to have been 

recorded in his register as 9.2.32. it is the contention 

of the applicant as the said Sri D.K.LakshmanaSwamY is elder 

than the applicant and his date of birth had been entered 

in the Service Register as 9.2.32, the date of birth of the 

applicant also cannot be 9.2.32, and so, in view of this 

position, that it could be safely inferred that the date of 

birth of the applicant is 21.9.35. No doubt in the service 

register of D;IK.Lakshmanaswamy, the elder brother of the 

applicant, his date of birth might have been mentidned as 

9.2.32. But there is no proof to show that 9.2.32 is the 

correct date of birth of the said DK LakshmanasWamy to 

draw any inference that the date of birth of the applicant is 

21.9.35. Hence, the said contention has no force and hence, 

we have no difficulty in rejecting the same. 

V 
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Annexurn-1 to the CA is the notification issued 

on 25.10.89 with regard to C&W staff that were due to retire 

in the year 1990. The applicant's date of birth is shown as 

9.2.32 and the date of retirement as 26.2.90.. Two months 

after the said notification was issued, the applicant had file 

CA 113/9b before this Tribunal questioning the notification 

issued that he was due to retire from 28.2.90 was not valid 

and that, his correct date of birth was 21.9.35 and that 

he was to be retired on the basis of his date if birth as 

21.9.25. The said CA had been disposed of by the orders of 

the Tribunal dated 17.7.90. As enquiry'with tegard to the 

tampering of the a'pUcnt' s service register was pending, 

this Tribunal had not passEd any orders dn mrits with reard 

to his date of birth. But the Tribunal has observed as follow 

"if it is establ&shed that the applicant had 

tampered the records that his date of birth is 9.2.32 

the claim of the applicant will have no basis. If 

on the contrary, the enquiry establishes that he 

had not tampered the date of birth entry in the 

service register, it would- follow that the applica-

nt would be deemed to have continued in service till 

the date - of superannuationw  

On the basis of the said observation, Mr T.Lakshminarayana  

contends that the applicant is not responsible with regard 

to the tampering and in view of the observations of the 

Tribunal that he should be allowed to continue in service 

on the basis of his date of birth as 21.9.35. Mr V.Bhimanna 

counsel for the respondents, took us throjt± the relevant 

pares of. the enquiry report. The relevantLparas  reads as 

follows;(lest but two pares in the report). 

"It therefore leads to prove that Sri TK Seshachalam 
HTXR/GTL has not replaced two pages of two volumes 
of his service register by himself and .tered the 
date of birth as 21.9.35 from 19.2.32 since he is 
an open line staff and has no access to the SR sectio 

Sri TIC Seshachalam, while functioning as HXTR/GTL 

.7 

IVA 
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he was not responsible for the replacement of 
2 pages of two volumes of his service register 
and not altered 	his date of birth as 21.9.35 
from 9.2.32 in the first page of the service 
register which is kept in the record Room of 
Sr.DPO's office/Guntakal. He has thus not 
contravened the Rule No.3-1(iii) of Railway 
Service & Conduct Rules, 1966." 

From the reading of the said two pares , it is 

amply evident that 2 pages of 2volumes of Service Register 
_ 	 Q 

had 	been altered and that there had been 	tampering 

of the date of birth of the applicant in his service registe9 
a 	 C 	&Q,& 	 fn- Q- c- 	- 

Besides, we have already given a finding that we do not have 

any xp proof to show that the date of birth of the 

applicant is 21.9.35. So,1 the said observation in the OA 

113/90 do not come to the rescue of the applicant in esta-

blishing that his date of birth is 9.2.35. So, we see no 

merits in this CA and hence, this OA is liable to be dismissed 

and is accordingly dismissed leaving the parties to bear their 

own costs0 

( -- - ( -~ 0, , d , C, r, e- I L 4 a- ~ - 

a-4f- (T.CHARDRASEKHARA REDDY) 
Membet (Judi.) 

keg 
II 

istr r 

To 
The Senior Divisional Personnel Officer, 
S.C. Railway, Guntakal, AnantapurrDist. 

The Divisional Mechanical Engineer 
(Carriage & wagons) S.C.Rly, Guntakal.Anantapur fist. 

One copy to Mr.T.Lakshminarayana, Advocate 
2-2-185/54/1/fl, Bagh Amberpet, Hyderabad. 

One copy to Mr.V.Bhthiianna, SC for Rlys, CAT.I-iyd. 

One spare copy. 

pVm. 

Dated: 23rd September, 1992 

(Dictated in the Open Court) 

LU1 
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the respondents to pay all wages to the applicant 

w.e.f. 1.3.90 onwards till 30.9.93 - the date of superannua-

tion. of the applicant. 

.3. 	The Review petitioner was originally appointed 

in Group'D' service on 27.7.54. He was promoted to the 

post of Group'C'. ultimately the applicant attained the 

cadre of Train Examiner. The applicant was retired 

on 29.2.90 on the basis of his date of birth 9.2.1932 

that was shown in the service register of the applicant. 

According to the applicant, his correct date of birth is 

21.9.35. so, it is the case of the applicant, that he 

should have been retired on 30.993 instead of 28.2.90. 

Hence, the applicant had approached the Tribunal by filing 

CA 117/92 for the Abetwe relief as already indicated. 

4. 	After hearing Mr T.LakshrfliflaraYana, counsel for 

the applicant and Mr V.Bhimanna, standing counsel for the 

pailways,for respondents1 the said 0A117/92, for the reasons 

mentioned therein, was dismissed on 23.9.92. The present 

review petition is filed to review our order dated 23.9.92. 

There is a delay of about 11 days in filing this RP. MA  609/9 
is filed to condone the delay of 11 days in filing this RP. 
The reason assigned for the delay in filing this B.? 

is that there was law and order problem -t4i&t sin then 
/ 

existing in Hyde'XjOad and hence, the applicant cou4d-nOt 

meet his counsel 	trjaCt"tQr._f&14Jtg the review within 

time i.e. before 12.12.1992-one month after receipt of the 

said order by the applicant. 

5. 	RecordS disclose that the copy of the order 

had been issued to the counsel for the applicant on 11.11.92. 

'1 --r-f 



EN THE CENTRAL ADMINISTRATIVE TRIBUNAL sHYDERASAD BENCH 

AT HYDERASAD  

I 

M.A.609/93 

in 

RP Sr.NO.3938/92 

in 

QA 117/92 

Between 

T.K.Seshachalam  

and 

Date of order: '"' 1w- 1993 

Applicant 

The Sr.DivisiOflal personnel 
Officer, South central fly., 
Guntakkal 

The Divisional Mechanical Engineer 
(Carriage & wagons) SCR1Y,Gufltakk&l .. gespondents 

counsel for the Applicant 	:: Mr T.Lakshminaraytna 

counsel for the Respondents 	:: Mr V. Bhimanna, Sc For fly,  

cORAM: 

HON'BLE SHRI T. CHANDRASE}GiARA REDDY, MEMBER(JUDL.) 

ORDER (7 

RP Sr.No.3938/92 is filed by the applicant herein 

under Rule 17 of thea CAT procedures Rules, 1987 

to review our judgement dated 23.9.92. After going through 

the grounds raised in this RP, we proceed to decide this 

RP by circulation intèrms of Rule 17(111) of CAT Procedure 

RuleS, 1987. 

/ 	2. 	The applicant herein had filed OA 117/92 to allow 

him to continue in service till the date of superannuation 

on the basis of his date of birth as 21.9.35 and to direct 

c-i- 	 . . 2. 

n 



. .3. . - 	- 
. 	a 

In usual course, the  ordençe&d have been received by 

the counsel within two or thre3 days. serving a copy 

of the order a- the counsel 	the applicant is as good as 

serving a copy of the order on the applicant himself. 

There was plenty of time for the Review petitioner to consult 

his advocate soon after copy of the order was communicated 

to his counsel. The reason assigned in the MA for 

the delay infiling this RP is not at all convincing. Hence, 

MA 609/93 is liable to be dismissed and is accordingly 

dismissed. As MA 609/93 is dismissed this RPSR No.3938/92 

is also liable to be rejected. 

6. 	We have gone through the grounds raised in 

this PP. Absolutely, there are no valid grounds in the 

Rpand\ence the PP is aI''e tj.sed leaving the parties 

to bear their own costs. 

LLrLrAJWUEThJ 

:) 
(court Oftic& 

ntral Administrative Triba* 
Hyderabad BenDb 

HvdeZab 

'I 
The Senior Divisional personnel officer, 
S.C.Railway, Guntakal. 
The Divisional ?chanical Engineer (Carriage & Wagons) 
S.C.Rly, Guntakal. 
One copy to Mr.T.La)ShminaaYa, Advocate, CAT.HYd. 
One copy to Mr.v.Bmanfla, SC for Rlys. CAT.HYd. 
One copy to Librafy,. CAT.HYd. 
One spare copy.,/ 

pvtfl 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD EtQ) 

AT HYDERABAD 

M. A. 609/9 3 

in 

PP Sr.NO.3938/92 

in 

QA 117/92 
	 Date of order: 	__ r 1993 

Between 

T. K. Seshachalam 
	 Applicant 

and 

The Sr.Divisional Personnel 
Of ficer, South central Ply.. 
Guntakkal 

The Divisional Mechanical Engineer 
(Carriage & wagons) SCR17,Guntakkal .. Respondents 

Counsel for the Applicant :: Mr T.Lakshminarayana 

counsel for the Respondents :: Mr V. Bhimanna, Sc For Rlys 

CORAM: 

HON'BLE.SHRI T. CHANDRASEfl1ARA REDDY, MEMBER(JUDL.) 

0 RD E P (Y-"Y C!RCcfr4-TiOM) 

PP Sr.No.3938/92 is filed by the applicant, herein 

under Rule 17 of thek CATProcedures Rules, 1987 

to review our judgement dated 23.9.92. After going through 

the grounds raised in this RP, we proceed to decide this 

PP by circulation in terms of Fule 17(111) of CAT Procedure 

Rules, 1987. 

2. 	The applicant herein had filedOA 117/92 to allow 

him to continue in service till the date of superannuation 

on the basis of his date of birth as 21.9.35 and to direct 
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the respondents to pay all wages to the applicant 

w.e.f. 1.3.90 onwards till 30.9.93 - the date of superannua-

tion of the applicant. 

The Review petitioner was originally appointed 

in Group'D' service on 27.7.54. He was promoted to the 

post of Group'C'. ultimately the applicant attained the 

cadre of Train Examiner.: The applicant was retired 

on 29.2.90 on the basis of his date of birth 9.2.1932 
I-' 

that was shown in the service register of'he applicant. 

According to the applicant, his correct date of birth is 

21.9.35. so, it is the case of the applicant, that he 

should have been retired on 30.9.93 instead of 28.2.90. 

Hence, the applicant had approached the Tribunal by filing 

OA 117/92 for the en relief as already indicated. 

After hearing Mr T.Lakshminarayana, counsel for 

the applicant and Mr V.Bhimanna, standing counsel. for the 

Railways,for respondents, the said 0A117/92, for the reasons 

mentioned therein, was dismissed on 23.9.92. The present 

review petition is filed to review our order dated 23.9.92. 

There is a delay of about 11 days in filing this RI'. MA 609/9 
is filed to condone the delay of 11 days in filing this RI'. 
The reason assigned for the delay in filing this PP 

is that there was law and order problem -thet Mn then 
2 	/ 

existing in Hyde'FAbad and hence, the applicant1  cou4d-not 
ce.t r.a.&ttC vc L-n-n. 1;- 

meet his counsel t&L',ttruet"tQr'...fSl4flg, the review within 
C.a.n4k4"t 4. 

time i.e. before 12.12.1992-one month after receipt of the 
01 

said order by the applicant. 

RecOrds disclose that the copy of the order 

had been issued to the counsel for the applicant on 11.11.92. 

-c •r- 7c. .. 
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0 
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In usual course, the ordertgrld have been received by 

i within two or three days. serving a copy 

of the order ethe counsel vV the applicant is as good as 

serving a copy of the order on the applicant himself. 

There was plenty of time for the Review petitioner to consult 

his advocate soon after copy of the order was communicated 

to his counsel. The reason assigned in the MA for 

the delay in filing this PP is not at all convincing. Hence. 

MA 609/93 is liable to be dismissed and is accordingly 

dismissed. As MA 609/93 is dismissed this PPSR N0.3938/92 

is also liable to be rejected. 

6. 	We have gone through the grounds raised in 

this PP. Absolutely, there are no valid grounds in the 

RPard\ence the pp is ao 4.spSssed leaving the parties 

to bear their own costs. 	- 

t 
(T.CrANDRASEK=RAEDDY 

Member(udl.) 

Dated: 	3br (rr  

mvl 
lo 
1. The Senior Divisional personnel Officer, 

S.C.RailWaY, Guntakal. 
2 • The Divisional Mechanical Engineer (Carriage & wagons) 

S.C.Rly, Guntakal. 
One copy to Mr.T.Lakshminarayana, Advocate, CAT.HYd. 
One copy to Mr.v.Bhifltaflna, SC for Rlys. CAT.HYd, 
One copy to Library, CAT.Hyd. 
One spare copy. 

pvm 
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IN THE CENTRAL Afl1INISTRIflVE TRIBUNAL 

HYDERABAD BENCH AT HYDERAAD 

- THE HON1 3LE Mfl.JUSTCE V.NELADRI RAO 

th1 CIIRIAN 

THE HON'BLE Jv1R.A..GoRTHy ; MEfrfl3IR(A) 

AN 

THE HON'BLE MR.T.CHANDRASEKKAR REDDY 
MEMBER( JTJDL) 

At 

THE I-ION' BLE MR P.TJ?TRUVENGADAJ'1:M(A) 

ted: o - 

CRDER/JUiIENT, ¼ 

M.WR.p 4c.A.N4. 600 Oci3 z- es 

in o.4 ct  

O.A.No.. 

T.A.No  

Admitted and Interim directions 
issued. 

Allowed 

DisPosed\nf with directions 

Dismissed _- 

Dismissed ps withdrawn 

Dismissed (for default. 

jectercierea 

No crcjer as tp/costs. 
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SUPRbr1E COURT LEA IE PETITION 

Pts' was filed in the SUPREME COULRT OP INOX By Sj5i 

17- ____ 
  .E1 	vat seeking leave to RJfftappe 1 age net the 

T1riLJudgment of this Hon'ble Tribunal 

and made in 	 No. / / t7 
J?> 	5ureme Court was 

pleased to dismiss the leave to appeal/Jff/s.frflrth. 	O1\ 

PnrrnnrixxdsflmacJ~// /73 
The Judgment of the Tribunal in 	t/O.R. NO. 1) 7/'1 
and the letter/order: of the Supreme Court of India 

are enclosed herewith for perusal. 

Submitted. 

Deputy Ristrar (a)  

fri 

& 

Hon'bla Uice Chajrmn / 
Hod'ble Member (A) 	

: •: 

Hon'bla Member 
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From :1- 

The Registrar, 
Supreme Court of India 
New Delhi. 

D.Nn. 6397/93 ,311I A 
OF INDIA 

DA'D : 8th December, 1993 

To 

The Registrar, 
Central Administrative Tribunal, 
Byderabad Bench at Hyd.erabad, 
ndhra Pradesh. 2 

PETITION FOR SPECIAL LEAVE TQ APPEAL (QWThIa). N02017° of I 

(Petition under Article 136 (1) of the constitution of India 

from the,  judgment and order dated23rd September, 
1992 

of the 	
Central Administrative Ti 

,avaerab*d Bench at ay4exabad 	
in O.A. No.117 of 1992 	L 

ki 

T.K. $esha Chalam 	 Petitioner (s) 

Versus 
 

Respondent (s) / 
The Divisional Railway Nanager & Ors. 

Sir, 

I am directed to inform you that the petition above 

mentioned filed in the Supreme Court was dismissed 

by the Court on 26th November, 1993. 

Yours faithful] 

FOR REGIS 
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material is sufficient to Give a fair disposal of tie bA, 

we proceed to decide this OA after heerng both sidcs. 

For allegedly tamocring the date of birth 

in the service register of the applicant fron"9. 2.32" to 

"21.9.35" a departmental enquiry was initiated as against the 

applicant. A regular enquiry oIficer was appointed by the 

. .3 

- 

- 

C, 

- -a- 
vi-,- 

This is an apnlication filed by the aplicant 

herein under Section 19 of the Administrative Tribunals Act 

to declare that the applicant shoud be deamed to continue 

in Eervice till the date of superannuation on the basis of his 

date of birth as 21.9.1935 and to direct the respondents to 

pay all wages to the aprIicant w.e.f. 1.3.90 cnwards till 

31).9.93 - the date of superannuation of the applicant. 

The facts givir rise this CA in brief 

are as follows: 

The applicant was originally a:pcinted in 

Group'D' service on 27.7.54. He was promoted to the post 

in. Group'C'. Ultimately, the api::licnt attained the cadre of 

Train Examiner. The apciicent retired on 29. 2.90 as per 

notification is5ued on 28.2.90 by the Competent Authority. 

According to 'the applicant, his correct date of birth is 

21.9.35. According to hiri, he should have been retired on 

3D.9.1993 which is the correct date of his superannuaticfl. 

According to the applicant, the retirement on 28. 2.90 is 

not valid. Hence, the present CA is filed for the relief as 

already indicated above. 

No counter is filed by the Respondents. 

Mr T.Lakshrni Narayena, Acvocate for the 

applicant and Mr V. Phirnanna, Standing Co.nsel for the rzspcnden 

i r 	pr G SE n t. 

Even though counter is not filed, as the 
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-, - - 	:1.: 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 

O.A.No.: 117/92 	 Date of Crder: 23.9.3992 

BETWEEN: 

T.K.Seshachalam ..jtppd.3cant. 
4 pç P.OMtN/

S Q 
\ 

A N D 

.1. The Senior Divisional Personnel 
Cfficer, S.C.Rly., Guntakal, 
Anantapur District. 	 c•) 

\2LsAtAst0  i 
2. The Divisional Mechanical Engineer '4s' ç 
(Carriage & Wagons)South Central 
Railway, Guritakal, Anantapur District... Respondents. 

V 

Cpunsel for the Applicant 	 Mr. T.Lakshmjnare 

Counsel for the Resçc-ndents 	 . Mr.V.Bhirnanna 

CORAM: 

I-ION' SLE SHRI T. CHANDRASEK:•;ARA REDDY, MEMBER (JUDL.) 

(Order of the Single Member Bench delivered by 

Hcn'ble Shri T.Chandrasekhara Reddy, Member(Judl.) 	). 

7 



as a 	 No 
'IJflj LI U Qt tflO5t Ot TAR he has 
mentioned his date of birth as 9.2.32. In 
reply to this, he states that he Can only 
attribute this was done in-advertantly. He 

	

also states 	that the date of birth of his 
own brother Sri K.Lakshnianaswarny is 9.2.32 and both 
are not twins." 

As could be seen from the replies given to the said question 

in the said enquiry, the applicant has stated that he has 

mentioned his date of birth as 9.2.1932 when he applied 

for the post of TXR. So, if the correct date of birth 

is 21.9.35, we are unable to understand whey the applicant 

stated that his date of birth as 9.2.35 when he applied for 

the post of TXR. As could be seen from the above pare, ,the 

applicant has stated that his date of birth is shown 

in the records as 9.2.34, 21.9.35 and 9.2. 32'esides the date 

of birth shown as 21.9.35 in the certificate issued by the 
I.' 

Municipal Health Off icer/Bellary. So, as per the own 

statement of the applicant, his dates of birth are also 

9.2.32 and 9.2.34. So, in view of the inconsistent dates of 

birth of the applicant, it is xn.y difficult to believe 

when he states that his correct date of birth is 21.9.35. 
C- 

The said report also would got to show that the 

applicant had taken a stand during the enquiry that his 

date of birth was suitably corrected in the SR on his 

representation submitted to Sr.DPO as per the appeal 

dated 20.11.89 and that the said correction of the date of 

	

it 	 ç 

birth was made from 9.2.32 to 21.9.35. Mr V.Bhjmanna, for 

the respondents submitted that no orders had been passed 

at any time by any authority correcting the date of birth of 

the applicant from 9.2.34 to 21.9.35, even though the said 

appeal dated 20.11.89 had been submitted by the aplicant for 

the said correction of &te of birth. So, from the statement 

- 



respondents to' conduct the enquiry. The report of the 

Enquiry Officer is appended as Annexure-4 to this CA and the 

report of the enquir7 officer is found at pages j2,13,14 and 

15 of the material payers to this CA. 

In the matter with regard to alteration of 

date of birth, it is needless to point out that heavy burden 

is cast on the applicant to place reliable evidence to 

show his correct date of birth. The contention of the 

applicant herein is,,that he has not filed this Oh to correct 

date of birth 1but his prayer is to allow him to continue 

in servjcc till the date of superc.rnuatjcn on the basis 

of date of birth as 23.9.1935. Unless this Tribunal is 

satisfiec that the x correct date of birth of the applicant 

is 21.9.35, the a;plicbnt will not be entitled to be 

superannuated cn the basis of date of birth e.s 21.9.35. 

There is no documentary proof to show that the correct date 

of birth of the applicant is 21.9.35. Nor is there pleading 

to show that any of the documents would disclose that his 

correct date of birth is 21.9.35. Leave it as it is. 21 

Coming b.acktc the enquiry report laich we have referred to 

earlier, we may refer to the firsare at page 4 of the 

enquiry report wnich is as fo1los end which has got 

relevance in deicidino this OA. 

"The charged em;]cyee in his reply to Q.No.75 
that his date of birth has been shown in the 
records as 9.2.34, 21.9.35, and 9.2.32 besdies 
the date of birth showp as 21.9.25 in the certificate 
issued by the Municipal Health Officer/pellary wher 
he was :.uestjora N0.76 that why he fe.ilz&o represe.yk 
contradicting the date of birth even though 
representations Were called for. The charged 
employee states that the seniority list herein 
the date of birth has been mentioned have not been 
circulated and ackncwledc:ed by him in token of 
having been supplied with the copy of seniority list. 
Therefore, he st tes that there was no need for him 
tomake a representation. jr, rer2ly to Q.No.77, the 
charged employee mentioned that he has mentioned 
his date of birtr - s 21.9.35 in the family compositic 
declaration against th: column provided theréfor. 

004 
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Anneyur&-t to the OA is the notification issued 

On 25.10.89 with regard to C&W staff that were due to retire 

in the year 1990. The applicant's date of birth is shown as 

9.2.32 and thc date of retirenent as 28.2.90. 	Two rncnths 

after the sEid notificrtiCfl war i ysue:d,. tbr ai:p]  ice.nt had filed 

Oit 113/90 before. this Tribunl çuestiOniflg the notificetion 

issued that he was due to retire from 28.2.90 was not valid 

and that, his correct date of birth was 23.9.35 end that 

hc was to be retired cn the basis of his date of birth as 

21.9.35. The sai CA had hoen disposed of by the orders of 

the Tribunal dited Y77.90. As enquiry with regerd to the 

tampering c-f the e:1icnt' S serviCe reqiFi-er was .erdirg, 

this Trihunbi had not paS- d any orders on merits with regard 

to his date of birth. aut the :rihunal hes cbervcd as foiios 

"if it is established th1t the eppiicnt had 

terrperc:d the r.EcCtO5tht his date of hire. is 9.2.32 

t:nc clair" of thc aprlicant will ;nave no basis. If 

on the ccntrery, the enquiry establishes that he 

had not tampen d the date- of birth entry in the 

service rEgiStLr, it ou1d. 	follow thrt the acl.ica- 

nt WOU1C be dee:r5 to have continued in service till 

the date of sujcrzntiuetiCn." 

On the basis of thc- said observation, Mr T.Lakshminarayane 

contends that the applicant is not responsible with regard 

to the te.rnp€ririg EriC in view of the ohserv-tiOflS of the 

Tribunal that he should be allowed to continue in service 

on the basis of his a.te of birth as 21.9.35. 1:r V.Bhinianne 

counsel for the rrspcndSIt, tack us throjgh the relevant 

pares of the encjtiry report. The r.levantLParaS reads as 

follows: (last hut two pr&5 in the report) 

"It ther€fOre leads to prove that Sri TM Seshachalam 
HTXR/GTL has not replaced two -eges of ttj 	

e
o volumes 

of hs service recr:.stzr by himself and &tera the 
date of birth aS 21.9.35 from 19.2.32 since he is 
an open line sttif and has no access to the SR sectiol 

Sri TM SeshaChCl, wh le functioning as HxTR/GTL 

-C _L 
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it is quite eviflent that originally in the service register 

the date of birth should have been recorded as 9.2.32 only 

and not as 21.9.35. Sc in view of this position also, the 

date of birth of the applicant, ns hevino buen entered as 

21.9.35 in the service register cannot be accepted. 

Mr T. Lakshminarayana, for the applicant took us 

though the family composition declartion wherein the 

applicant has declared that his date of birth is 25.9.35 and 

cn that basis, it is contended that the correct date of birth 

of the applicant is 21.9.35. It is needless to point out that 

admissions are best piece of evidence. As could be seen 

when he applied for the post of TXR he has mentioned 
( 31(1 

his date of birth as 9.7.32. In view of the admission, the 
I' 

date of birth of 	the applicant as p.2.32 in the subsequent 

declaration stating that the date of birth of the applicant 
9 

as 21.9.35, is of no avail to the applicant. 

The elder brother of the applicant who is one 

Mr DK Lakshmanaswamy had worked as Senior Clerk in the Loco 

Shed, Railways. His date of birth also seems to have been 

recorded in his register as 9.2.32. It is the contention 

of the applicant as the said Sri D.K.Lakshmanswamy is elcer 

than the arj:licant and his date of birth had been entered 

in the Service Register as 9.2.32, the dte of birth of the 

applicant also cannot be 9.2.32w  and so, in view of tis 

position, that it could be safely inferred that the date of 

birth of the applicant is 21.9.35. Nc doubt in the servicC 
7 

regisfer of D;K.Lakshman5'-erny, the elder brother of the ( 

applicant, his date of birth might have been mentioned as 

9.2.32. But there is no proof to show that 9.2.32 is the 1. 

correct date of birth 0f the said DK Laksbmenaswamy to 

draw any inference that the date of birth of the appli/ant i 

219.35. Hence, the saa contention has no force andhence, 

we have no difficulty in reectinc the sonic. 
..6 
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he was not responsible for the replacement of 
2 pages of two volumes of his service register 
and not altered 	his date of birth as 21.9.35 
from 9.7.32 in the first page of the service 
register which is kept in the record Room of 
Sr.DPO's office/Guntakal. He has thus not 
contravened the Rule ICo.3-1(iii) of Railway 
Service & Conduct Rules, 966." 

From th reading of the said two pares , it is 

amply evicent that 2 pages of 2 volumes of Service Register 
- 

had 	. been altered and that there had been 	. tampering 

of the date of birth of the ap licant in his service register 
'-) 	E 	 fo. RQ 

Besides, we have a ire. (]y given a finding that we do not have 

any xp proof to show that the dete of birth of the 

applicant is 2i.935. So, the said observation in the OA 

113/90 do not Come to the rescue of the applicant in esta-

blishing that his date of birth is 9.2.35. So, we see no 

merits in this CA and hence, this OA is liable to be dismissed 

and is accordingly dismissed leaving the parties to bear their 

own costs. 

CERTIFIED TQJE TRUE COP 

Date 
Court CUber 

entra1 Adrni.iSt;1iie Tribune) 
Hyderahad Bench 

Hyderabad 

To 
The Senior Divisional Personnel Officer, 
S.C.Railway, Guntakal, Anantapur,-Dist. 

The Divisional Mechanical Engineer 
(carriage & Wagons) s.C.Rly, Guritakal,Anantapur Dist. 

One copy to Mr.T.Lakshminarayana, Advocate 
2-.2-185/54/1/D, Bagh nnberpet, 1-lyderabad. 

4 One copy to Mt.v.inaErna SC for Rlys, CAT.Hyd. 

S. One spare copy 



1 
/ P 	 D.wo.6391fl3flec.xII-? 

SUPRE2C COURT OF XtVXAs NEW DEtHI. 

From :- 
The Registrar. 
Supett Court of India, 
New fle].hi. 	 Dated:- 8th Decexrter,1993 

To0  
The Registrar. 
Central Administrative Tribunal, 
Hyderabad Bench at Hyderebad. 
(Andhra Pradesh.) 

ntwi.n.rnr vm,  nDrtsT. TRA! tfl ADPt&L(CTVTL n.20170 of 1993 

( Petition under Article 136 (1) of the Constitution of India 
from the Judgment and order dated 23rd Septetter, 1992 
of the Central Adnainistretive Tribunal,Hyderbad Bench at 
Hyderibad in 0.A.No.117 of 1992. 

T.K.Sesha Chalam 	 Petitioner (s) 

Versus 

The Divisional Railway Manager & On. 

RespoMent (a) 
Sir, 

I am directed to inform you that the petititm above 
irtioned filed in the Supreme Court was dismissed by the 
Court on 26th Noveirber, 1993. 

Yours faithfully. 

//rrue Copy// 
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	 FOR REGISTRAR. 
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Kndtw.CAXI6IVd/3U61/SCItO/93 	
Dts 17-1-1994. - • 

'C 	Co'waan1c$e 	ç. 

Dy.Reg4strar(Judl.) 

/ttr't*e Copy// 
Thi 

'tS-8eniorDivitional PersonnelOffi,s. .Railway, 
Ount&cal,Anantapur District. 	 / 
The Divisixial Hechanidal Engineer. (Carriage & Wagons), 
5.C.klys, GuntakalAnantapzr Din, 
One copy to Mr.T. Iekshinarayana. Advocate .2-2-1 85/4/1,t, 
Begh A.terpet ,Hyd. 
One copy to .Mr.V.Shiinanna. SC for Rlys,CJIX,Hyderabsi. 
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