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PINEXURE £ 7 'V

IN THE CENTRAL ROFMINISTRATIVE TRIBUNAL ¢ HYDLRABAD SENCH

AT HYDERASAD

#2348

pt. of Declsion . 19/2‘-_'21-(-]:2;5"‘.'

D.A. 1150/52.

p;.satyansrayana Furthy v+ Applicant,

Vs,

1,“Govt. of Incis, Rep. by
Secretary, Dert. of Cereonnel,
Nev Delhi, Public Crievinces and

Pensicn.

2.-Sa:retary, rim, of Homre Affairs,

Neuw Delhi, .. Raspondents.
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Couneel for the Applicsrt - o _R.Vilavakumar

Fr. N.V.Ramans,Addl.CG3C.

Counsel for the Respondents
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¢ THE HON'BLE SHRI JUSTICE V.
THE HON'BLE SHRI A.B, GIRTHI : MEFBER (ADFN.)

NCCLACRI RAD + VICE CHAIRMAN
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ORDER
e —
Le per Hon'kle Shri Jutiice Vereeladri ==c, Vice-Sheoiriar

for the azplicar+t anj Shri X.V. Ramana, Standing Counzel

for the respondense

2. - The epplicant herein, Soires == Stenozresher

Sro'l' of €.8,8,8, in the Ministry of Finarce on 5.3.127%¢,

He wz3 selected to <te post of Stenozrerher Gr.12¢
or. the basis ¢f =:is performznce in éhe Jualifying exa$inatiot
tels by UPC in the yesr 1€7% an? he wzs ?:omoted tS that
Grace on.:.T..,Su. He wes dezlared o ussi- ~DsImenent!

8¢ Steno Gr.'C' w.e.f. 2,7.1983, He went on degutazion

H orn 17-10-1984 to 4.P, Stste Kon-Re<ident Indian Investment

Corparation ( herein after referred as AKRICH for short)recsp
Ry

which is a State Government undertasking. He was absorbeg

|
o

in the said corporation 4% an Assistant Manager w.e.f,
Y
1.2.3986. After the sz:4 absorption of .the spplicant

in ARRICH, the Cen-ral Gévernment had remitted pen:zion

contribution and 'other awounts for the period prior to
1.2,1987. Lacer, R1, the Central Government, paid
Rs.,15,000/- as service gratuity under Rule 10(1) (b) of
tne CCS(Temp.Service)Rules,I965. As the request cf the
applicant to R1 for payment of pro-rata pensionrwas rejected I-
on the ground that the applicant was not confirmgd in the
Central Govarnment by the date of his absorption a: ;ﬂwICd.
this OA was filed praying for a direction to the respondents
TO grant pro-rata pension to the appl;cant basing on the
‘service rendered with all attendant kem ang conseqguential

benefits,

. 3. OM No.4(5)/Pension Unit/79 dated 9tn Jan,,1984 of

Govt. of India, Deptt]L?f Perb +& A.R., is relied. upon for .-
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avaliled orly by the Central Gevernrent employ€€s who were
conf irmed by the date of their abscrptior. in the fublic-

Sector undertehings of Central/Stete Governments. But,
OF No. 28-10/84-Pen=10n Urit "3ated 29th August,1984
M

f Govt. of india, Deptt. of Pers. & A.Re lays dowrn that the

hee tc be proviced even in

pro-rate persion nes regaré tc¢ the

temporary certrel Goverrment Servants, wno are absorbed

Ey virtue

poijies and vice-vETED.
ac per ON Ne.28(10) /84-F & pi/Ncl.13

& Pen.welfsare, the berefit

in the Central Autoncrous

of reciprocal arrunc&Tent

dated 17 6 19&6 of Deptt. of FPen.

tc temporary erploye€s of the

is aprllccble ever. in regcrd

]
Cer.treal Government who are absorbed in the autonomoOus body/
Statutory bedy of the AF Stete Governmert on Or after 17.6.86.

L T,

It is made clear therein that 1t i{s not applicable in regard

the AP State Governmernt. The

to a public undertaking cf

ANRICH 1= 8 pPutlic undertaxlrc of the AP State Government.

Bence, the applicant w“o was absorbed in the ANRICE, which is

a Public Uhde*t¢x4nn cf the Sta*ﬂ Government, carrct claim
£it of the O dated 17. 6.86 referred to hercin befcre

the bene

if he has to be treated only as & temporary servart of the

Central Government by’ ;he date of his absorption ir ANRICH.

4. . Learned counsél for thre aprlicent ie relving

upon Judgement report in (1994)26 ATC 70 (Pradvman Kumar

Jain Vs Union of 1ndia) in support of his contention thét an

employee who werked in g cubstantive caracity for 1ono

d&gﬁﬂiﬂ%;h;qqﬁgﬁfation, cannot be treated as a temporary emplovee.
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€ The epplicant Shri PK Jain referred to, resigned

fron the Central Geovernment aft:r werking there fore 13 years

and joined NTPC. His clain for pro-reta pension as per OF

Ke.26-16/5/85 Est(C) datnd 31.1.196€ was rejected orn the

crourd, that he was not confirred in the Central Govt.,.

by the time, he joired FIrC. Thet order of the departmernt

R
——

wae ccrfirmed by the Eench of the CAT.

¢. But, the A;ri Court heié in peras 12 ard 13 of

jte Jusgrment as follows:

"12. Although the combinec re=é.nc cf the twc office
mén nrandums rerproduced above surrt.crt the aprellant's
cotenticn thet he strod confirccd in the post of
Lseistent Feteorclopist befers he resicned tre Centreal
Goverrment service but it is not recessary for us to
co intc the effect of the memcrandums. ExaTiring the

. facts and circurstences cf tris cess ir the light cf

| ; the law lzid dowr by this Ccurt in Baleshwer Lasc case, |
the crly cornciusior. which can be drawr. is thzt the '

errrllent was werking as Assistent retectologist in

ac surstantive cepacity.

i3. We therrfcre hold that the arrellant had been
aprcirted in a curstartive capecity acainst a permanent
: post of Assistart Veteoroicoist and is there«fore,
i entitled tc pro-rata pensicr ard cther ter-irel

hepefits in respect of the service rendered by ‘hir
. urder the Central Govcrrmert.®

7. This {& a case whers the applicant joined as

Stenagrapher Group-D in the Ministrv of Finance on 5=3=76.
- — ——

He was directly recruited as in-service candidate to the
post of Stenographer Gr.C on 2-7-80, as per the selections
héld ﬁy the UPSC. He was declared quasi-permanent As

Stenég;apher Gr.C with effect from 2-7-83, He went of

deputation on L3¢10-84 to ENRICH and there he was
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8heorbad on 1.2.85. Thus he worvedq for shout 8% years in
-—— s

~ ths Kinjstry of Financa he nre ne wPNL O Asputatisen, It
i nnt a cace Where he workes in a temporary P2st for he
%3S a Airect feCruitas to the NosSt of Stenagrapher Gr.C,
Thus we wWOreed {n Substantive canaci.ty. S0 we fme) that

the princiole 1a14 down in P,K,Jsin's Case is egually appli.

thouah ke Wit not COn“irmag §n the nogt or Stenogra;‘xe:

“reie<C by tve time he wge ahsorhes ip ENRIZH Fa 3¢ also

Shtitled to the Pro-rata pensjon A% par O% Az+as 29.8-84,
-—

e, In +ha result, the oA 12 orderes 4s under:

\ Fhe resaontenss have tn pay tha Pro-rate pension to

the applic nt, If the arrears of pro-rata Pension are

Y- nos paid by 3143-199¢, the cama will cai"r}r interast

B the rate of 12% per anny~ from 1-4-129¢,

GLETIFIED TO BE TRUL CUPY
;\:_f‘\- u-‘-‘.
Date.vvveeerneennallt o T - }.')':l'
Court Officer ‘
Zertral Admisistrative Tribuawy
HydereDed Bench
Hvidcrahed
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To

L MVL/AVHEB
1. The Secretary, Dept,of Peraonnel,

Public Grievances ang Pension, /
Govt.of India, Neyw D=lhg, - '

2 The Secretary, Ministry of Home Affairs,
New D.-lhi. ’

' 3. One COopy to MI'PCBO 11&}'&“‘5&:; AdVOCﬂte‘ CAT.Hyd.
‘. One Cq}y to M.N.V.Rémana, ‘Addl. QSCQ CAT.Hyd. . )
+ One copy to Library, CAT.Hyd, m?ﬁf{“'g?@m .

6. One spare copy, | s 4
- _ Sectip Oflicey





