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IN THE CENTRAL JCrINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 
tflt 

C.A. uSD192. 
	 pt. of Decision:1B/fljO 9E! 

p.' 5
9 yarar S/cfli rurthy 

vs. 

4 

 

1/Govt. of iniu, Pep. by 
Secretary, Dert. of erioflflel, 
New O.lhi, Public Grievances and 
Pension. 

\\ 2! Secretary, rin. of Hon Affairs, 

New Delhi. 

 

.. Respondents. 

Counsel for the Applicant 
	 r. P.9tflJaY$mar 

Counsel for the Respondsflts 
	 i Pr. N.v.Rernunsoth1 5  
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THE HDN'BLE SHRI JuSTCE U. NEELADRI PAD 	vIrE CHAIRr,AN 

L 	THE HDN'BLE SHRI A.B. GURTHI : MErBER (ADt'N.) 
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C.A.'150fl2 !t.of Drder:18,'20_lt..1;gt 

r 

Nj 
Vice_hrfr:r. 

i1e5rd Shri P.B. V!3yskur.er, learnej cccre1 

for the a;DlIcart an3 Thri N.V. Ramana, Standing Counzel 
for the restonaer,tc 

2. 	Thc applicnt herein, joine as StenoreDher 

of C.S,s, •  in the inistry of_Finance on 5.3.1p •  

He wet Selected to tl- € post of Steriorhcr Gr.'O' 

on the basis cf his performance in the OFLIalifVing exainatjo 

held by u;c in the ye?r 1c79 uric' he was romoteri t' thet 

Grade on .7.195:. He WES declarea 'uEsipra-gentI 

as Steno Gr.'C' w.e.f. 2.7.1933. Ne went on de?tetjora 

on 17-10-1984 to A.P. Ste Gon_Reeldent Indian Irxestrrer4t 
CorporAtion ( herjn after referred as 	for shnrt)respl 

which is a State Government un4ertakir1g. He was absorbed 

in the said corporation as an Assistant Manager w.e.f. 
1.2.1996. 	After the saId absorptfor4 o!.the applicant 

in AtLIcfl, the Central Gvernment had remitted pension 

contribution and 'other amounts for the perioa prior to 

1.2.1987. Later, Ri, the Central Govern,ent, paid 

Rs.15,000/_ as service gratuity under Rule 10(1) (b) of 

the CCS(Ternp,sejce)Rules 965 As the request of the 

applicant to Ri for payment of pro-rata pension was rejected 

on the ground that the applicant was not confirmed in the 

Central Government by the date of his absorption at k;RICd, 

this OA was filed praying for a direction to therespondents 

to grant pro-rata pension to the applicant basing on the 

service rendered with all attendant kn and consequential 
benefits. 

3. 	OM No.4(5)/Pension tiflit/79 dated 9th Jan.,1984 of 
Govt. 

of India, Deptt. 01 Pers. A.R., is relied upon for. 3t-lt-4ç,.ac  
the respondents, that the benefit of pro-rate pension qb. 
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availed only by the Central 
Gcv€rflmeflt 

plcyeet who were 

confinred by th date of their 
ebsOrPtiOT. 

nthe PubliC 

Central/State 
Governments. But. 

Sector wdert2kthQS of  
29th AugUst.1984  

of Pers. & A.R. lays down that the 
of Govt of India, neptt.  

pro-ratE pensiQrl has to bi provided even in regard to the 

tcrcrary central GovernifEnt ServantS, who are absorbed 

in the central Autonorrous b1 es an 	
a. Ey virtue 

icev!

t aS per CM N 
of reciprocal arrang& efl 	

c.28(10)/8 	& PWIVCL.1I 

dated 17.6.19 	
of Deptt. of Pen. & pen.We1fas the benefit 

afl' employees of the 

SE apricab 	
ever, in regard to tepOr  

autonomous body/ 
Central Government who are absOrbed in the  

the AF State Government on or after 17.6.86. 
Statutory body of  

in regard 
it is made clear thcreifl that it is not applicable  

to a public 	
ertak1flg of the A? State Goverflr€nt. The 

n(RICH is a Public undertakinc cf the AF State Government. 

ho was atscrbed in the MRICH, which is 
Hence, the applicant w  

f the State Gov€rr.flt, carrot clain a Publicindertak1nQ0  

the benefit of the C átcd ii .6.86 refErred to herein bcf ore 

if he h?S to be treated only as 
a temporary servar.t of the 

Central Govern!eflt by he date of his absorPtion Sr M:SICR. 

.4. 	. 	Learned couns'l for the aprl3ceflt is relying 

upon Judgement r€ por?sr (,1.94) 26 ATC 70 (PraduaP Kurnar 

Jam vs 
Union of India) in support of his contentiOn that an 

em
ployee who worked in a! svbSteflti capacity for long 

1 . '' 'duration, cannot be U' ated a5 a temporan' emplO1ee. 
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The applicant Shri PK Jain referred to, resicned 

from the Central Gov'rr.r€flt aftr wcrking there fore 13 years 

and joined NTPC. His clain for cr0-rate pension as per 

No.2E-16/5/BS Est(C) detrd 31.1.19E6 was rejected on the 

c'round, that he was not confirted in the Central Govt., 

by the time, he joined FTPC. That oröer of the dc;ortrrert 

wAE,  ccr.firred by the E'nch Of the CAT. 

C. 	But, th Arx Court held in peras 12 ard 13 of 

its JuOgrrent as follows: 

	

2. 	Although tl-,e combined redng cf the two office 
rirrandumS reproduced above sur-.Ort the appellant's 
cortenticr that he strod confir:d in the post of 

Assist&nt 1,;eteOrC)O3i5t before h& resicr.€d tle Centr?l 
Governitent s€rvlc€ but it is not necessary for UF to 

Co 
into the eff(-ct of the rriercrandums. Exariniflg the 

facts and circursttr.ces cf tis cese in the lloht of 

the law laid dowr by this Court in Baleshwtr La51 085€, 

the only crnc)usiOr. which can be drat is thet the 
arrrllcnt wiz wrr)c!n as Assistant MeteotOlOgiSt in 

i5 suEtentiv€ capacity. 

	

13. 	we therrfcre hold that the appellant had bEer 
appointed in a substartivc cap&city a0ainst a perrnent 

post of As si start i'eteorcicç 1st and is thereforE, 
entitled tc pro-rate pension and ether terir.al 
bt-ncf its in reprct of the service rendered by hir. 
urer the Central Govrrrrrer.t. 

7. 	This is a case where the apolicent Join-i as 

Stennorapher Group-fl in the Ministry of Finance on 5-3-76. - 
He was directly recruited as in-service candidate to the 

post of stenographer Gr.0 on 2-7--80, as per the selections 

held by the UPSC. 	He was declared quasi_permafleflAS 

Stenographer Gr.0 with eLtect frocr2-7-RB. He went 017 

deputatthn on 17484to ENRICH and there he was 

c ontd. .. .5. 
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W 	
ahco;ba. On 1-2-86. Thus he worked '½r ehout 8½ years In 
te inJtt 	 ç of PIflfla he'nre he wont On deutetj 	It ) 	 Sc not a Case where he work 	

in a tsmporary post for he 
was a  direct re:ruj. 	to the POSt of StenoQraoher Cr,C, Thus he 

wor.d in substaptj\,e Capacity, 
s0 we feel that 

the prjncjnIe laid down in P.k.Jjy case 
IS ce 

	

	 equafly applj_ 
y. with reard t the app] jra.,t also and h-nce even 

thou 	
ws not ofltjrm_e in 	post o' ster1Jr8er ree 	by the tj 	he 

 

was hsorh 	in Eq3cH he is 31 
to the Pro_rata Pflsion as per o dtei 29-894, 

e. 
In he result the GA t Ordere as under: 

resnnts have tntpay the oro_rate pencj01 to 

	

te anpijent 	
If the arrears of Pro-rat, Pension are 

paid by 31*1996 
the same Will Carry inter-st 

	

the rate of 12% per annu fr 	1-4199 

GLFTIFLEV TO It Tf UF. CUP) 

Court Of!cer 
tettiaj Admii:istrutjve Tribuss 

Hydried Bencb 
I4vdcraj)4 

TO 

MVL>A 
1. The Secretezy,pt.of Perso,j 

Public Grsevans and Pension 
Govt.of Indj,, New I1hj, 

The Secretary, Ministry of BbS, New t i j, 	 Affairs, 
One Copy to 

Mt•P•8.V1JaYaJC..Z Advoca,, CAT.Hyd, 
One COpy to nr.w.V,Ramana Mdl, O3SC. CA?.flyd, 
One copy to Library. CAT.Jryd, 

6, One Spare copy. 
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