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IN THE CENTRAL JDMINISTRJU'IVE TRIBUNA:HYDER?BpD 
A2 HYDRABAD. 

.. .. 

Dá€eThf Qrder:18.j, 

A. Nagamalleswara Raa 	Apilicant. - 

And 
U- 

1. Union of Ixdia1. .Repby the 	- 
Secretary,Min. f Coniunktltotts, 	. 
New Delhi-b 	...... 	. 	. 

2.. ?titerjPersoctheL) ,.TelaOouxti&tioñs 
. 	. 	..... 3 	Santhar B 	anNew Delbi-1; 

Dy.General Manager,Telacomrrunic€ions.. 
West Gorlavarj, Districtm El 	-534050 (WoG.Dist) 

-Divl.E.ngineer TelebSm,Fdqru.,.. 
534 050(W.G.Diat.) 

.q- 
. 	. .. 

Cowisel forthe .kpp]se.ant s stiLl i.Vegrpj 

C-)U.nSQ 1, f 3r the R 	p,ntjentss -Sb ri r,v 

..... 

. 

.,, 
: ........ 

RON tBLis.mI' J1J5TIC 	M.G.CiNJDHRI: vica a 

HON'BL 	5}L-H.RMERA PRASAD. YZMMBFR (A) 

C 
Per Hon'ble Shri Justice M.G.Chaudhari : Vice C 

. r ............ . 

The apPlicant, 	A_Naartial1eswara Rao, was w 

at the material time as Telephone Operator in Tel  
-; 

Circle, Eluru. .Me has been dismis . s; ed from servic1  

of punishment by -order -dated 29.3.89 passed by t 

Engineer Telecom, Eluru as the Disciplinary Autti 

disciplinary proceedings held under Rule 24 of Ct 

Rules, 1%5.M appeal preferred 	y the applicl 

the said order was dismissed by the appellate aut 

order dated 13.34 91 	Aggrieved vith. that order 

submitted a revision petit icn t a the Meer(peJL 
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of th& Enquiry Officer do5 not show that, any explanation 

NM O hhY ao oflflqfl &gLat.ip was it 	6$od 
and tht he was satisfied with the explanation ajyj had there 

after Marked thc2 extract in eviJence. NO evidence to prove 

the auhentidty of the uctrat has been rafefred to in the 

repo. The ctract th :raorq was not legal evidence the 

evidenc 
i 
 e of .witnss Ch:S 'flvasi R -io lil not remove the inherent 

firmity. AJthough the - enqiiry was in thenature of a quasi 

criminal, enquiry wherein technical rules would not strictly 

apply anl the best to be rolied is of proponderane of 

prt&irities yet inferencs to be drnwn could be has& on 

facts anc/or circumstances proved by legal evidence and not 

in the asence of. the same. The evi4ence of Ch.3anysi R3o 

and the extract from 2. register therefore were useless and 

no inference could be drawn €herefrom the hold the article 

of charg&sened. 

1 3,: 	It was argued by the applicant before the Enquiry 

Officer that the extract (SE,4) -dould not be identified 

by ch.Sanasi Rao as he haJ state'J that he.presumc-d the 

attentatidn of D.E.T. implied that the contents were correct. 

The Enqii4r Off ior rejecte:1 this argujnsntby holding that 

the witne8s had identificñ the attested signature of D.E.T. 

on the extract. Thus reliance wqs pl3ceft -'Din secondary evi—

dence and 
t1. 
 nferences drawn Dii the basis of inadmissible 

evidencehc finding records-I re-ads thus: 
I 

- 	 By I  the above S ad deposition, it can be concluled 

beyon3 doubt that SE.4o i.e, extract of Z register 

was Øteparad acôoriing to the infohnation furnished 

by thel applicant in the aPPlication  f?rm and in this 

case the S Aagam3lleSWafl Ra0 has Sarnished infor- 

matioñ 	out marks obtained. as 86..8 in S.S.C.exn- 

minatlon, in his po1ic.itiC>n form bsei on which SE.4. 

was prepared." 	 - 

*1 
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4:. 	 II forms from bhe candidates. TThe application and its epclo- 
Sn respiqt e 

Off. ce of D.E,T. The.rnarks ohtinedby the lbwest c4didate 

in O.C. in that recruitmant is 70. 60 percent Th 

cant has not aubmitted his original cer€ifietes peaining 

toS.S.C./Inter in response to letters dated 8.5.84.1 2.7.84 

T-n.d 15.12.84. In his letter 	ted 27.8.84 addrassei to the  

J.E.Truhksy Eluni he had furnished that he studied S.S.C. 

ih Z.P. High SchDol, Gudur ducing 19.76-77. It was ported 

by the Headmaster, Z.PHigh School, Gudurby his letter 

dated 8.8.85 that the applicant..had edired'48.6C n S,S.C. 

With this perdentage of marks the applicant did n stand 

a thanca for the recruitment as Telene 	 for the 

II HaJ,f.Year, 1980.. Thus the Epplicant has commit'cLa mis-

cDnduct of not cqmpJ.ying. withAorders to furnith orkginai cer- 

tifiàetes for verification,, had furnished wrohg i4formation . 	
. 	. 	 . 	 . 	

. 	 I regarding prceptaga. o marks in S.5.C. and exagg rated the 

facts at the time of recruitment. in Eluzii Telewm Division. 

Thus he did riot show absolute integrity and echibiterl conduct 

unebcoming of a Govtservant contravening Rule 31) (i) and 

(i1.of.ccS (Conduct)Rules, 1964. These allgatçons were 

.. c6ntaine5. in the statthient of im.itations 3 :mjsLonduct issu 

in support of the article of charge frarae:i.:: 

6. . 	It will be instantly noticed that tire' a ide of 

charge was in much narrowefr Eêi'rns than the allegatianw con-

tamed in thsatmant of imutations. The thrust of the 

dhte was tha the applicant had furnish&J wrong inf or- 

'M atiOn regarding his masks in connection with his initial 

reruitment for the It I-ialf Year, 1c80 (appointed on 24.6.11 

7.It lid not take in its sweep the allegaLon that  

he hal failed to submit his oginal deftificAes when 	/ 
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The basenceof these led to two distinct 	ssiblities, 

no, the marks certificate produc.i was fabriefted, to a'W 

exaggrated marks which were carried in the thedc liet and 

register and two; the certificate ani application had shown 

the tue marks (48.6')  and mischief was played at the stage 

Of m.king entry in the Z register. The official who himself 

m-deithe entry in Z register was not examined to explain the 

circumstances in which the entry was maie. The evflence 

afluèci does nt rule dut either of the aforesaid possibilities 

It could not therefore be held that the charge that the appli-

cant'l had 'furnishe-I wrong information regarding percentage of 

marks in connection with his initial recruitment has been 

oàtblish& by evidence against the applicant. The finding 

of the Enqiiry Off icr being thus not based on any evidence 

it is perverse ant aould not be accepted by the disciplinary 

utxority. 

Thqisciplinary authority almoGt adopted the same 

reádoning as wqs fione by the Enqairy Officer. Hence his 

coq ciusion also is untenable. Consequenty the order of punis 

ntirit passed byhim cannot be sustained.- 	- 

18 	The ap?allnte authDrity. u fortunately has also not 

gone into the points urged by the applicant and aiOptGi the 

sa!fl approaches was taken by. the A scip±inary authority 

an 	Enquiry Off ic.r and assumed that the evidence of Ch.S.an- 

ysiRao and the extract of Z regis€er were sufficient to 

hold the charge tohave been proved.Inrleed at one place he 

has stated " Had the applicant got any doubt tout the 

extract he could have requested for production of Z regis- - 

tpr itself in the enquiry" overlooking that the burden was 

upon the prosecution to produce the same.and not upon the 

applicant and that the applicant had afl ;alc>ng been objec-

ting to the production of merely the extract; and at anothe 
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14. 	This onclusion is far fatthyi, strained and 

It has. be.n, artived at in an involveç manfler. Neith - 

;pt-ction made by the •..o2licnt for the post in 

tha certificate were anilajola for the perusal of th 

Officer s adthittecily these were missing from the ci 

the respondehts. It is prt2nent to nte that there 

lileg3tion levJ,led.. and that the applicant hal causc 

flsapperance of the saJ record from the office cit 

himself,  or in nollui±oh with any other official or a 

or was resppnsib.le for thse being found missing. WI 

tenable. 

original 

nor 

Enquiry 

-clv of 

as no 

the 

r by 

fi cials 

k the 

em :a
ssertionof the rpplicant that he had cven correct 

m-ition that cn>uld not be rejecter on the basis of th 

- of Z regi.ster showingLrpO, marks. It could not be he 

the evidence that the .applicanthad. the knowledge of 

entry made in the Z reistcr as reflected in the ext 

'luced or that, it was so made at his instance. 

15. - 	The fact as t D whethr the applicant had or 

Eubmittud the original mark list aiongwith his ap;Dli 

could be testedf rom the departmental instructions wi 

requiring it to be produce1  or not alongwith the api 

or it was merely required to ha shown at that stage 
- 	

submitteG for vrificntioh later on when called for 

ext r oct 

from 

he 

ct pro— 

ad not 

tion 

rth er 

cati on 

ut no 

such endeavur was maJe cithar by the Presenting Offiàbr 

or the. Enquiry Officer himself. For that matter applicnt 
1. 	 11 

could have placed some material before the Enquiry. Of1tcer 

but he also did not do so. Be that as"it may, the fact 

remains that the pbsecution 'did"hOL conclusively estkylish 

- that it was not produced. Moreover, when the reflond44s 

have stated in the statement of,imjtations that theginal 

-application anTi certificate were missing it necessarily 

follows that tWese had been prouced. 

-"p !• 	•% 	 . H.. 

I.t 
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Standing Counsel in:forn'9 us tb-at a C.E.I.enquiry is in 

::rogress, that a vigilance enquiry was male, that about 21 

offici3ls wl eru iismjsscd wbo ha± a-,Dproachad this Tribunal, 

that * ttya cases have been rermnia-1 for fresh enQuiry by the 

Sureme Court, two cases. incuT1ing the instant cases are 

flung and the remaining cases Were .ismisscl by this 

Cribunal. The magnitu of the situation undoubtedly is 

-~!:h-tous anP the neefle of suspidiTh coufl therefore easily 

)oint to the ej1ic3nt Hevjr, no person can be rpunisher3 

rcrely on suspicion. As statc3 earlier, there ws no allega-

male rrichlss a tharge levl•le.1 agtitf the appiicant that 

he had beeb -a party to any conspiracy to manipulate the 

record an'i drive dishonestly unfair advantage thereform. 

There is not in iot3 of material PrYlucecl to implicat the 

2P.?1icnt'bven on pbabi1ity in such surcharged sItuation 

the authodtjes concerned with statutory risciplinary pro-

ceedings hVe to act vary cautiously •nd carefully to -avoid 

the P2Sibili,ty of an innocent officint being pen.-ilised. 

th case is required to be aecide. on the merits of the case 

an] legal Ovi ience as may be produce.1 uninfluenou by the 

cirwmstance that a racket has been •liscover& and many parsons 

'ire likelyto be c)ncerne with it. 

21. 	W 11 have therefore .lealt with the instant case strictly 

in its Owni merits uninfluencea by extraneous factors. We have 

cone to the conclusion that this is a case of no evilence n1 

in the interest of justica we are constrained to interfere. 

4e cannt easily erase the impression from our minnds that the 

-a)plic3nt himself seems to have Lilian a victim to the 	- 

suspicion Of the reppondents baselupon the diswry of a 

- . 	- — 



another pl-ace stating At the time of issuing the ch 

itself, it was mentioner] in annexur, I-I. that the appi! 
ml its annexures were missing from the Office of D• E 

Z. 
 re ister was prcseflte:t in the 

Cfl 1lflT"WefRil t 
st -in the underljn 	

' observtjon as the Z register h 
ctuaily producea It cn only men 	he was tret 

'oxtra' as the 	regiter itself. This would cle-arl 

21 tcing sole reliance on evidence of Ch.Siny7isi Rao ar 

eXtrct of Z register he has rawn the conclusion !her 
C)ntntjon 

of the appicant ihat the tharqe against hi 

not proved because no iocirfl2nt in Which he furnished. 
information. 

couli be presentelid th en2jj is not at 
tenable 11 

 is itselEnoLten35i The reasoning given b 

aPDellate authority leads to the inference that it is 

Upon Dursory consideration f the rnttr nn not on se 
PliQati 	

of mind to the legal issues rais 	by the 
an I 

to the 'bsence of any cogent evi1ence sufficient t 
th charge 

proved. The appellate order therefore cannol 
legally sustjned: 

ge sheet 
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19.. In sum, we hold that ftthce the order. of 
Punishment baQoj on no evi1e 	it is perverse anl is litle to hc 

2 	
After hoaring the learned counsel for both the 

at lcngth -and on perusal of material brought to Our hoti 

(which isnot &rictly relevant to the subject matter of 

aarg in the instant O.A.) We gather that there was a b 

Unearthed in which s&ne officials were invjlve:' in mni7 

the records, causing lass of the record, marks/pass cert; 

prouced with forged/f0 marks so as to facilitate flcn 
to vriou5  posts in Telecom. Dep jr-tment..Indeed the 'eat 

5 

quashet 

5 

racket- 

ting 

Lctes 

:mcnt 

.,. 
- 	 •1 

I 	
' 	 -. aiLSSi..4  

'a.. 
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racket. The respondnts however h3vë failed to cOnvoi 

Suspiciih intoa fact n the basis of any evidences 

22. 	In thelight of the foregoing discussion folio 

irLler is passed:- 

the 

ORDER 

Ci) The impugne'3 orders n -im1~ly tha ordr of dismiss 

of the applicant from service date" 29.3  :89 pass 
by 'the 4th respondent an-i the appellate or.ler 1. 

	

13.3.90 passed by the 3rd respondent confirming 	e 

order of dismissal are hereby quashed .an set as 

(ii) The -applicant will be entitle-I to the benefits 

consequent upon quashing of the impugned orders 

as may be available to him in accordance with t 	law. 

	

23. The O.A. is accordingly allowed. No order as to 	S. 

DEPUTY REGIsTR,R 	L) 
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