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. ._.HON'SLE SHRI-H.RAJENDRA PRASAD: MEMBER (A}
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-
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( Per Hon'ble Shri Justice :M.G.Chaudhari : Vice

The applicant, ‘A..Nag'émalleswara Ra2, was working

hal. rman)

(]

at the material time és-Teléphone Operator in Telecom.’

Circle, E‘,‘lu.ru.;He'has been dismissed from servic by way

of punish_mént 'by order dated 29.3.89 passed by t?Ee Divl,

' Eh—g:".neer‘ Te ﬁco,m, Eluru as 'ét;hé'l?i s‘ci.plinary Authority in
dis‘c‘iplinary proceedings h-elc'i.-u;)der“Ru]_._e 24 of Cgs (Cca)
Rules, 1965, .An appeal 'prefferr;;ed by the appliecat against
the s3id order was disn]issgd b}f the apoellate authority by

Srder dated 13,3.90} Aggrieved vith.that order the apnlicant

submitted a revision petitiont o the Member{Persdnnel).,
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of thé Enguiry Officer does not show that, any u..xplan?;*‘i.Oﬁ

Waa aalum M %9 ohy tho ariginal beglotep was ase pmagma

N+ th}at he wa.; eatlsfled with the explanat ion anJ had there-

after markef’ tho °Xtr',ict‘ln evidence. ‘N2 gvidence to prowve

a1 .k

the authent id ty of the d&{i:’“\ct has been referred to in the
1

repart Thﬂ axtract th wwefore was not l'\gal ev1lence tha

\.vn.rlence of witnoss ChoSahvasi Rao 1id not remove the inharent

_J.nflrrnlty. Although thg. enqllry was in t‘n‘_ ‘nature of a quasi

crlmlnal r,nqu.lry wherein tec:hnlcal rules would not strictly

apply anl tha best to be 3)311@1 is of proponderance of

|
probabllh;tles vet infarences to be drawn COul"l be base® on
‘facts anqi/-:)r clrcumtances‘ proved by legal evidence and nst

. in the absence of. the same. The evidence of Ch.Sanyasi Rao

and the je:xtract from 2 reglster therefore were useless and
nos infere:i‘nce could be drawn therefr>m the hold the article
q " M :

of chargel served.,

i3, It was argued by the applicant before the Enquiry

" Officer tl’lit.at t‘ne extréct: (SE_'. 4) ¢ould nat be iientifieﬂ

by Ch Sanyla& Rao as hc hal state? that he. presumei the

atte ntatlon :)f D,.E.T. 1mpller} that the contents were correct,

'I'he Enq.ury Officger I’GJ ectel this argumant by holding that

the w:.tnes«ls had J_de-ntlfle'l the attestar'l signature of D.E.T,

I
on the xtract. Thus relianceé wgs placed Sn secondary evi-

dance and ‘nf\_rences drawn :)n th basis 2f inaflmlssn.bl\.
|

evidence. The finding re,coria‘ reads thust
) | .
" By 1,t:‘ne above § aiAd dppoait ion, it can be concluled
beyon!‘r.i ioubt that S.E.4. {.e, extract of Z register
was ‘gﬁ!}fé?arefl éccor*ling {:o the information furnisheAd
by t‘n]e apnhlicant in the :a.pnllcatlon form and in this
case the SFS A. Nagam:\lleswara Ra? has fllrn:l.shc"' :Lnfor—-

matl:m # out marks obtalnel as B&,8% in S.S.C.exa-
minati-n, in his apolication form basel oOn which S.E.4.
|

was pr}GpareCi W

i
|
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¥ forms from the can? ldates. The apollcatlon and its epclo—
i Auros in respagt af ¢he- appliinane ‘are-minalng fram tie

Off. ze of D.E.T. The: marks obtainad by the ‘lowest candidate

in O C in that recruitment is- 70, 60° percent The appli-
cant has not submlfted hls origlnal cmrtlflcates pejtaiﬁing
2.77.84

S c. /Inter in response t2 letters dated 8.5. 84/

T  to

'1nﬂ 15 12 84, In hls letter irted 27.8.84 addrassedfta the

J.“.Trunks, Eluru he haﬂ furnishel that he studied|s,s.C.

" ih Z P ngh School Gudur during 1976-77, It was repoirted

by the Headmaster, Z.Ph, ngh School, Gudur by his letter

T dated 8 8.85 that the apollcant hal secured48,6% 4n §,8.C.

With this percentage of marks the applicant did not stand

amm@fthrwmmmmasTkmmewaﬂmfwuw

II Half Year, 1980.,Thus the ®pplicant has committed mis-

conduct of not complying with orders to furnish original cer-

tifi'cates for verification, hal furnished wrong ijformation
R S ’ : ’ - - -
centagenof marks in S5,5,C, and exaggerated the

e

facts at the time of rocruitment. in Eluru TeleconTDiviéion

Thus he &id riot show absolute 1ntegrity and exhibiterd. conduct[

1) (1) and |

unebcomlng 2f a Govt.iservant c0ntraven1ng Rule 3
f

Liii);oflccs {Conduct)Rules, 1964. These allegatiions ware |
A - !

. .cbntained in the -statdnent of imputations bf3misronduct issue

in supbort of the article of charge framel.,: .

R : : i

UV % Y It will be instantly noticed that the artlicle of

¢harge was in much narrower Eéfms'than the allegationw con~ |

in the sat nent of 1mputatlons. The thruot of the
- '

charge was that-th3 apollcant haJ furnlshed wnong infor-

- tained

-mation regarding his marks in connectlon with hls lnltlal

recrultment for the Ii Half Year, 1080 (app01nteﬂ on 24,6.19
' v ‘

7._ It 1ia nxt take in its _sweep the allegatlon thdt [

: he ha1 falle‘1 to submit hls orlginal certlficates when g

N\




L
!

y | Y : : .-

J e i
16, ; The basenceof these lel to two distinct possib!ﬂities:
ona, éhe marks certiﬂic;£G producal was fabricated to ah>w
exagg%rateu marks whlch were carried in the check liet and
.; register and two; tﬁé eeftificate éni applicqgion hal shown
the ﬁ%ue marké (48;6a) and mischief was‘pléyed at the stage
Sf m%king entry in the 'z register. The official who himself
ﬁﬁdé{the entry in 2 register was not examined to explain the
circgmstances in whiéh;the entry was male., The eviilence =

" 3lluce? does nt rule dat either of the aforesald possibilitics.

It céuld not therefore be held that the chwge that the appli-

r " .
" cant!hal furnishe? wrong information regarding percentsge of |

marks in connection with his 1n1t1al recruitment has been

CSt;bllSth by evidence ag11nst thb applicant. The findlng [

of the Enqulry Offlcer being thus not based on any ev1ﬂence
|

it.%s perverse anl Could not be accepteu by the disciplinary

aut?ority.

,17-& The éisciblinary auth >rity élmc;t alopted the sama

-,rgasonlng as wgs ione by the Enquiry Officer., Hence his

CDHCluleH also is untenable. vonsequently the order »f punish-

npﬂt passed byhim cannot be-sustalneM .- . )

18. © . The appellate authority unfortunately has als? not
.gone int2 theo 001nts urge,'I by thg applicant am aioptel the

“same approach  as was taken by thu qJ.sc1pi>inary suthority

adi Enqulry Offic.r and as sumed that the evidence Of Ch.San=

yas1 Ran and the extract »f 2 rbglstﬁr werc sufficient t»
héli the charge tohave been proved, Indead at one place he
hés stated " Had the applicant got any doubt about the

extract he could nave requestad for production of 2 regis— _

]
ter itself in the ehquiry" overlookkng that the pburden was

upon the prosecutlon to produce the same ani not up>n the
qppllcant and th1t the applicant hal ATl al“ng been ohjec-

ting to the production of merely the axtract: ant at ansthek

3
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ff- 14,  This cnclusion is far faetfhed, strained andluntenable.

T ' IF hag bggn_grrived at ;H an involve@ manner. Neithée origihal
"ap?lipgtion maie by the aQﬁliC?ﬂt for the post in‘1980 nor.
?he{certificate we;e,av%ilable'fﬁr the perusal of the Enquiry
“"Officer as almittedly these wege missing from the custody of

the responients. It is‘pertinent to note that there was no

s . 1llegation levelled and that the applicant hail causé% the
_rf;;sappearance of the. sall record from the office eith:r by
~himself or in p2llui&oh with any Qther official or ofificlals
Sr was responsible for these being found missing. With the
‘,mss rtlon of . the 10011cant that he haﬂ givun correct infor— .
mation that apuld not be rejecteﬂ on the bas;s of the uxtracé
.2f Z register showing. more marks. It could not be helfl from
the evidence that the applicant’ had the knowledge of |the
A L © entry made in_the 2 fégigtcr as reflected in the extryct pro-

Auced or that it.was so male at his instance.

15, - The fact as t > whethur the appllcant had or had not
ﬁabmlttbj the original mark llSt 1longwlth his ap)llcatian
‘CJuld be testeﬂ;from'theciapartmental instructions whether
requiring it to be proﬂucéﬂ'or nat'aloﬁgwith the applilcation
or it  was merely reguired to be shown at that stage
submitted for verification later on when called for but no
:such énéeavzur was male eithnf by thé-Presenting Officer
5r the Engulry Offlcer hlms”lf. Far thqt matter applicant

could have placad some materlql before the Enquiry Officer
but he also did not do: so ‘Be that 'as “it may, the fact

remains that the prgsecutlon ‘414 hot eonclusively establish
that it was not produced. Morcover, when the reppondents

have stated in the statement of . imput ations that the Jriginal

Y

<y application and certificate were missing it necessarill

follows that these hal been projuced,




g

! ' v

! —~= 10 -~ ‘ o

i . ' *
Standing Cbunsel informed us that a C.B.I.enquiry is in
;rogress,‘#hat a vigilance enquiry was made, that about 21

1t

‘ , | ‘ - ) . '
officials were ilsmlssed wWh> hal approachad this Tribunal,

'that'tha cases havp been remande? for fraesh enquiry by the
Sudrema Cdﬁrt, th cases. 1ncluﬂlng thc instant cases are

- nding anﬁ the remalnlnj CASCS were .1smlssei by this
;rlbunal..Tha magnitude of the situation undsubte 2dly 1s
$aﬁiouslanh the ﬁceile 2f -suspidiin cogl@ thaerefore easily
22int to tﬁe épplicantf Mowever, n? person can be Uunished
werely on suspiéian. As stated earlier, there was nod allega~
male muchless a chﬂrgg lwv lle arqlnst the =2poiicant thqt
he had bebn a party to ANy conspiracy to manipulate the
raecord anﬂldérlve dishonestly unfair advnntage thareform.
There is nét n idtﬁ of material pra3 luced to lm31101te the
apslicant t ean on probablllty. In such surchqr gad situat13n
thea authoritlgs conez mad with statutory Alsciplinary w»ro-
cecdings h%Ve £9 act very cautiously and’ carefully to avoid
the ppssibility of an innocent official belng penwlls 23,

EJéh case Fs required t» b; declﬂe~ on the marits of the case
anl legal ?viience as may be producer uninfluenceid by the

circumst ance that a racket has been discovere® anA many m»narsans

12 likelyitv ba comcernel with it,

i
w2l We have therefore lzalt with the instnt case stricfly

n its owni merits uninfluenced by extranesus factors. We have

Come T2 the conclusion thit this is 3 case of ns evidence ani

in the interest 3f justice we are constraine? to interfere.

e cannat e351ly erase the imprassiosn from sur minnds tht the

aonlicant himself seems to have fillen 1 victim €5 the

suspicion @f the regpondents basel upon the discovsry >f a

]
!
j
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bf ansther place’ statlng " At the

time of issulng ‘the ch
itself,

it was mentloned 1n annexure

inlits annexurcs were mlsslng fram t

ha Office of D,E
th

< b reqlst;r Was presente

- in the enquirV?;Weihil t

stinil the underlined Observatisn 3g thg

actually proﬂuceu. It ¢

'extract! as thu Z reglster itself. This would clearly

Pl wcing sole rellance on evidence

extract of Z register he has 3rawn tho

_ et :ntion of the applidcant Rhat the charﬂe ag
NSt proved beciuse

% reglster hafl

an only mgan thqt he was treati

of Ch.Sanyasi Rao an#®

O under—

ng the

conclusion “henge the

“inst'him was

i - wLong
. :

apoellate authority leads to the inference that it isg

upon Jursory consider

i3

ation >f the matt?r AN ndt on ser

AN 1 2 the absence of any cogent

evidence sufficient to
th. charge proved, The

appeliate srAsp thercfore cannost
lﬁg lly sustalnua |

-19 In sum, we hold that $fdce th
bagsel sn no evidae nce it is perver

2¢

@ order. of Punishment:

se anl is lisble to pbd

After hoarlng the learns? counsel for both .thsa
at l;ncth and on perusal of material brought to our hotil
(whic

in the instant O.A.) We gather that. thbre was a b

-unearthed in whlch some Officials waras’ invoalve
the records, cauSlng loss of the record

marks/pass certil
Pro luced with forged/fake m

arks so as to fac111tate r zCru
to various stts in Telecom, Depjrtment

Indead the 1ea&n

all

1 the
*)15@@

- dus

1
sllqatlon °f mind t4 the legal issues raised by the applicant -

hol2

be

is

sides

Te

Lhe

ig racket

in mannglating

Flcotas
1t ment

1

-

1°'ge sheet
Ii that the application
WT. 8>

not hean

be wrong.
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racket, The réspondénts however have failad to convert the

Suspicisn into 'a f=act >n the basis >f any evidence,

22, In thelight >f the foregoing discussion following

Jriar is passeds-
ORDER

(1) The impugned oriers: namwly the srder of Aismissal

of the applicant from service date” 29.3.89 passgz

5

l
by the 4th respondent and the appellate order afel

e

13.3.90 passed by the 3rd respident confirmihg Lh

order of dismissal are hareby quashad an® set asibe.

(11) The applicant will be entitlel t» the benefits

consequent upon quashing of the impugnad orilers

as may be available to him in accordance with the law.

23, The O.A, is accbriingly allowed. N2 order as to dosts.
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