
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABPJD 
O.A.NO. 1130 of 199244. 

1 	Between 	 Dated; 

1. Smt. Leela Narasimhan 
2, P,RadhaiahJ 	 ... 	Applicar 

And 
Is  Senior Divisional Personnel Officer, S.C.Rly, 
2, Senior Divisional Mechanical Engineer, S.C.Rly 
3. Chief Personnel Officer, S.C.Railway, Secunder 
4, Sri, K.Verikaiah, Head Clerk, Statistical Cell, 

sional Mechanical Engineer's office, S.C.Rail 
Responde 

Counsel for the Applicants 	: Sri. G.V.Subba R€ 
Counsel for the Respondents : Sri. N.R.Devaraj, 

CORAM 
Hon'ble Mr, R.Balasubramanyan, Administ 
Hon'ble Mr, T.Chandrasekhar Reddy, Judi 
The Tribunal made the following order:-

Both counsel are heard. 
Admit. Eight weeks notice given to the 

to file counter with an advance copy to the appli 
applicantqmay file rejoinder if any within 2 week; 

List this OA along with OA. 09/91 
ties are over. 

In the meanwhile, by way of interim o 
pondents are directed to treat the promotion of 
as subject to the out come of this O.A. 	- 

M.A. 1339/92 is allowed.  
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Copy to:- 
1. Senior Divisional Personnel Officer, South Cer 

Vij ayawada. 
20  Senior Divisional Mechanical Engineer, South C 

Vijayawada. 
3, Chief Personnel Officer, South Central Railwa 
4 	sri. K,Venkaiah, Head Clerk, Statistical Cell, 

sional Mechanical Engineers Office, S.C.Rly, 
One copy to Sri. G.V.,3ubba Rao, advocate, CAT, 
One copy to Sri. N.R.Devaraj, SC for Railways, 
One spare copy, 
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TYPED BY 	 o MPARED BY 
IN THE CENTRAL ADNINISTiTIVE TRIBE CHECJD BY 	 APPROVED BY 

HYDERABAD BENCH 

HYDERABAD 	"IN( 
i -i IN THE CENTp 	

TRIBU 
HYDERABAD BENCH; AT HYDERABAD 

THE HON'BLE MR\ 

THE HON'BLE MR.R.BAIiSPNIM() 

AND 

THE HON'BLEMR.T-CHANDRASEXHAR REJDDY:M(J) 
AD 

THE HON'BLE MR.C.J.ROY MENBER(JUDL) 

Dated; 

0 

O.A.No. 

TjsrNe_ 	 (W 

Admitted and Interim rnrectjons issued 

A.I 1 

 

Dispo4ed of with dii 
Dismjsed 

Dismis4d as With di 

Dismissd for default 
M.A. 

do order as to Costs. 
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IN THE ØCEFffRAL ADMINISTRATIVE TRIBUNAL : H'YDERABAD 

AT HyDERABAD. 

- 	 O.A.N0.1130/19. 

.. Aplicaits. 

Respondnts. 

I, P.S.MJRTHY, s/a. ! P.Sankaracn, aged 49 Years, 

acupation: Government Service, do hereby affirm and st te 

as follows: 

Between: 

Siit. Leela Narasicnhan and 
another. 

and 

Senior Divisional personnel Officer, 
South Central Railway, 
Vijayawada and Three Others. 

565 - 	 THE RESPOi'.DENT. 

I am Sr.Divisional Personnel Officer, South Cential Railway, 

Vijayawada and the Respondent No.1 herein and as such ijam fully 

acquainted with all facts of the case. I am filing thij Counter 

Affidavit on behalf of all the Respondents as I have ben autho—

rised to do so. The material averments in the O.A.are denied, 

save those that are expressly admitted herein. The applicants 

are put to strict proof of all such averments except thne that 

are specifically admitted hereunder: 

It is submitted that the applicants, Smt. Leela 

Narasimhan and ?.Radhaiah are working as Senior Clerks an Grade 

Rz.1200-20(RP)ifl the Statistical branch of the Mechnica1 wing 

of South Central Railway, Vijayawada Division, Vijayawaia. The 

next avenue of Promotion for the Senior Clerks is Head therk in 

brade Rs.14002300(RSRP) 	ich isa tnon_Selectionl Pos and the 	F 

Promotion to the same is on the basis of Seniority_cum_4uitability 

following reservation rules applicable to /ST ErnployeAs. The 

applicants are! challenging the promotion of respondent L.4 to 

the Post of H&ad Clerk against a carry forwarded ST Raster Point. 

p.. 
LW 9*, f*wT. 

Senior pivisiocal i'ushncJ 0111cc 

S.C. Rty. VIJAYMVADA 
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3. 	It is stated that prior to the issue of the Railway4 

Board?s letter referred to in Para 4 below, communal comp4sition 

for promotion of employees to a higher post shall, after having 

determined tlie.total number of vacancies, be determined With 

reference to 40 point roster. This 40 point roster is a running 

account wherein the employees promoted to a paicuiar4tegory 

will be indicated and each cycle consits of 1 to 40 Po9!s. The 

points reserved for SC are 1,89 149 22,28 & 36 and the poiiJJts reserved 

for ST are 4,11 8. 31. As and when vacancies in a partiular grade 

occur, the employees in the lower grade according to sen.ority and 

subject to suitability are required to be promoted' againt the 

communal roster point. If for any reason, any SC/ST employee 

could not be promoted or is not available for Promotion gainst 

s/& point, the same point has to be carried forward ttj three 

recruitment years, atter obtaining the approva1 of the e!omPetent 

authority for dc—reservation. 

4. 	Meanwhile, the Rilway Board, vide their lette 

11  No.89—I/49 5(Pt.jdated 16.6.1992 communicated by the Chief E(SGT)  

Personnel Of ficer/Secunderabad under Serial Circular N093/92, have 

modified and issued instructions in -respect of reservations for SC/ 

employees in promotion to the next higher grade. Accoz1ding to 

these instructions, the number of Posts/Vaeancies for the SC/ST 

employees should be worked out by applying 15% , 7.5% ijf the total 

sanctioned posts for SC/ST respectively. While calcultting the 

required number for each community, fraction of 0.5 ank above 

should be rounded off to One and less than 0.5 should b e ignored. 

If the required number of SC/ST employees to the exteni of 15% and 

7.5% •resPectivrlY on the cadre strength is available, here is no 

need to observe the points on the communal roster. 	
1 

Subsequen4ly, the Chief Personnel Qfficer, South entral 

Railway/cundeabad wide his letter No.P(Res.)171/Polcy/Vo1.VII 

..t1ted 24.9.1992A communicated under Serial Circular Noi125/92 
..-. 

e4*1ssued clarification that in small c1ros, 

conncJ Office 
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? 	while applying the percentage' of 15 for &s and 7.5 4r &s, 

91 	 where the fractions work out to be less than 0.5 and kounded off 

- 	to zero, implying that no reservation is provided for in those 

categories, the 40 point reservation roster has to be followed 

without following the procedure indicated for calculation of 

vacancies in S.C.No.93/92. These clarifications werejissued to 

avoid violations of constitutional provisions regarding communal 

reservations. 

The total sanctioned strerigth of Head Clerk in. $tatistical 

Branch 'is 4 and the reservation for ST works out to lss than 0.5. 

In view of this position, the 40 point reservation roster has to b 

followed inviewof the CPU's clarification issued in Serial Circul 

No.125/92. Therefore, the contention of the petitioners that ther 

will no quota for ST employee in the category of HeadHlerk is not 

correct and sEnd such stand woàld be in contraventioi of the 

constitutional provisions. 

It is submitted that one post of Head Clerk in ¶atistical 

Branch had fallen vacant during June, 1991 due to the transfer of 

One Head Clerk by name Shri K.N.Ponnappan to Hubli Division on 

Promotion as Chief Clerk/Office Superthtendn, Gr.II 'in Scale 

Rs.1600-2660(RSRP). 

In the 40—Point reservation roster, maintained for the 

category of Head Clerk, there has been a short fall ofJSS point 

and the vacancy occurred due to promotion of Shri K.N 

Chief Clerk/Office Superintendent,Gr.II was required I 

by consid'ering S employee inthe category of Sr.Clerl 

promotion to the at category of Head Clerk so that the 

of S can be wiped out. But no eligible SC employee w 

for consideration. In view of non—availability of'eli 

employee for being considered for promotion as Head Cl 

as 

be filled 

for 

hort fall 

s available 

RE 

, Shri A. 

Doraiswamy who is the senior most senior Clerk and whotbelongs to 

....00 Community was promotd as Head Clerk purely On adhoc basis 
against the- IV-1cavcy,to be filled by SIC Employee. 

I.  

Deponent. 
WM 

.aa.x_wk, fiJsi. 
- 	
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7. 	it is submitted that during 1981-82 one ST paint had 

arisen in the 40 point reservation roster in the category 

of Head Clerk. As there were no eligible ST emp1ees 

in the category of Senior Clerks for being consld4red for 

promotion as Head Clerk against the ST point, onem employee 

was promoted as Head Clerk and the th ortfall was 9arried 

forward. Even on subsequent occasions, as no eligible sr 

Candidate was available, the ST point was x carrted forward. 

Shri K.Venkaiah, Senior Clerk inGrade Rs.1200_204(RP) who 

belongs to ST community and who completed kinimum service of 

2 Years in the lower grade on 10.7.1992 had represented on 

18.7.1992 tChe may be promoted as Head Clerk against the 

shortf all. Sincd o  the eliible ST Employee, Shri K.Venkaiah 

has become available, he has been considered for promotion 

as Head Clerk against the Sr short—fall and accordin* he was 

promoted as Head Clerk in Scale Rs.1400_2300(R5 	on 20.11.9 

The rule position is explained in detail in para4J10 below 
11 

while answering specific averments raised in parh VI (9) & (ly 

of the O.A. 

8. 	Regardingaverment5  as to promotion and subequent 

reversions of A.Doraiswaffly, it is submitted that it was 

clearly indicated in the promotion orders issued to 

Shri A.Doraiswamy on 17.6.1991 that he was promoted as Head 

Clerk purely on adhoc basis against the vacancy o be filled 

by the reserved community employee. Shri DOraiWamY who 

should have been reverted as Sr.Clerk consequent on promotion 

of Sri K.Venkaiah as Head Clerk, was allowed to continue on 

adhoc basis as Head Clerk against leave vacancy. 

9. 	Regarding contentions of para VI (6) & (7) of the O.A. 

it is submitted that Shri K.Venkaiàh while workng as Jr.Cle k 

in Mechani9al pept./Vijayawada sought for transer to the 

Statistical .:,
branch on bottom seniority during te year 1989. 

tt tSe, there was a vacancy of Jr.Clerk i the statiH 
- 

__ 
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 the request of Shri K.Venkaiah was consider d 
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He was transferred to the statistical branch on bottorn seniority 

at his own request. 

Subsequently, he was promoted as Sr.Clerk in rade 

Rs.1200-20(RP) on 10.7.1990 against the short_falliof  ST 

point in the category of Sr.Clerk which wasexisting a4 that time, 

since he was the only ST employee available and eligible in the 

category of Jr.Clerk for promotion as Sr.Clerk. Therefore, no 

favour was shown to Shri K.Venkaiah ignoring the other, junior 

Clerks. At any rate the said promotion cannot be assiled in 

this O.A.being an entirely different issue. 

Though Shri Abdul Shukkur is snior to Shri K.Venkaiah 

in the category of Jr.Clerks in the Statistical branc} Sri K0Ven—

kaiah was considered for promotion as Sr.Clerk against the short—

fall of ST point,to enable the shortfall being wipedput. The 

position was furnished in the counter filed in O.A.Nb 4 09/91 and 

the same is pending before the Honb1e Tribunal. It i humbly 

submitted that the ajplicants cannot rely on the cont4ntions in 

the C.A. in which the applicants are not a party. Its further 

submitted that the cause of action in the said OA is dkfferent and 

distinct from the dispute in this O.A. 

10. 	Regarding the contentions ir para VI (9) & (lb), it is 

submitted that the voluntary retirement tendered by Sbri A.Dorai—

swamy was on his own vblition due to his domestic as well as hea 

problems and it was not a forced one, as cdntendód by the applic 

Eventhough Sri Doraiswamy was to be reverted a Sr.Clrk conse—

quent on promotion of Shri K.Venkaiah against the shotfal1 of a 

reserved vacancy, he was allowed.to  continue to work s Head Clerk 

in a leave vatancy, purely as a temporary measure. Hnce after 

retirement of Siri A7.Doraiswamy on 31.12.1992, a regular vacancy 

ocurred in the category of Sr.Clerk obly but not in the ategor 

of Head Clejk as contended bythe petitionerS in view of the fact 

that he was only Ia senior Clerk but promoted as Head ilerk purely 

cp adhoc,*baiis. against the vacancy of a Head Clerk tof be filled b 

$ 
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restructuring of the Cadre. He was promoted as Head C 

to his seniority against roster point No.2 which is an,  

point. Sri M.\J.S.Narayaná Rao was subsequently, prom: 

Clerk/Office Spdt. Gr.II which is controlled by the 

The Point N0.4 in the roster for Head Clerk is a rese 

:csiiih hrd occurred subsequently during the year 1981- 

same point was carriJi 

DeponenU 

. . 	C • . 
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ST employee and subsequently allowed to continue as 
	Clerk 

against leave vacancy. It is once again reiterated 
	

the 

promotipn of Shri K.Venkaiah as Head Clerk was ordered against 

the shortfall of a roster point. 

Eventhough the point occurred in the roster i not 

reserved point, as per the extant instructions of the ly.3oard 

and Hd.Qrs. office, the short-fall of SC or & points 
	

the 

should be wiped out firt as far as possible while ord ing the 

promthtion from one grade to another grade. As there was a short-

fall of ST point existing in the category of Head Gleik and to wip 

ut the same, Shri venkaiah who belongs to ST communit4 was consi-

dered for promotion as Head Clerk. 

The contettions put forth by the petitioners 7 1at  the 

reservation was carried forward after three recruitment years are 

over is not correct. It is respectfully subnitted that three 

recruitment years have not elapsed after occurrence ofthe short-

fall. In fact the shortfall had originally ocured in1981-82. Ti 

short fall is to be carried forward for three recruitment years. 

It is submitted that the year when no selections are held or only 

one vacancy arose are to be. ignored for reckoning recruitment year 

(Mnexure a.i). In terms of the said instructions R.f was promot 

in the second recruitment year against the carry forwad roster 

year for point of, 1981-82; Details of promotions made during 

1981-82 to 1992-93 are furnished in Annexure H-Ill. 

(d) 	Shri M.l..S.Narayana Hao who belongs to ST Con 

promoted as Head Clerk on 1.10.1980 against the upgrad 

unity was 

d post due 

erk accordii 

un-reserved 

d as Chief 

.Qr s .OEfice 

ed point 

and was to 

forward 
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as no elYgible ST employee waQavailable for considera 

for promotion as Head Clerk. Shri K.Venkaiah, who bel 

to ST community Was promoted as Head Clerk, against the 

of the above point. 

The contention of the petitioners that the ST poi 

already consumed with the promotion of Shri M.V.S.Nar 

as Head Clerk is therebre not correct:." 

11. 	It is submitted that the applicants had subni 

a joint representation on 18.11.1992 (Annexure a4v) a 

the promotion of Shri K.Venkaiah as Head Clerk. They i 

of the position vide this office letter No.E/P.535/III 

dated 23.11.1992 (Annexure a-v). 
For the reason's stated above, the applicant h 

out any case either on the facts or on law and there ii 

in the O.A. It is, therefore, prayed that this Honour 

may be pleased to dismiss the O.A. with costs. 
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L t k9'', hr'nwr. 
Solemnly and sincerely affirmed 	Senior Divisional Pcisonnel 

S. C. EJy, VIJAYAWADI 

this DOe,A-yA.A-c,  day of 	.&'vA 	 1993 

and signed his name in my presence. 

Before me. 

Attestor. 
I 
	

jaal.Mnt Personnel Officer  O&O 
O.Siy, VIJAYA WADA 

... 

am 


