N IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYLERABAL

1
O.BeNO. 1130 of 1992, "B 172419 .
| v

) Between ' Dateds 29.,12,1992,

1, Smt. Leela Narasimhan s ///
2+ Pe.Radhzaiah / see Applicants

And

1. Senior Divisional Personnel Officer, S.C.Rly, JiJayawada:f
2+ Senior Divisional Mechanical Engineer, S.C. Rly* Vijayawadas;
3, Chief Personnel Officer, S.C.Railway, Secunderabade/ |
. 4, Sri. K.Venkaiah, Head Clerk,
sional Mechanical Engineerts office, S.C. Railw Y, ViJayawadxg

see Respondekts,

”

Counsel for the Applicants s Sris GeVeSubba Rao] /
Counsel for the Respondents ¢ Sria. y,R,Devaraj, S¢ for Rlys.

CORAM$ y
Hon'ble Mr, R.Balasubramanyan, Administrative Member

Hon'ble Mr, T.Chandrasekhar Reddy, Judiéial Member, v/

The Tribunal made the following orderi- )
Both counsel are heard,

Admit. Eight weeks notice given to the fespondents
to file counter with an advance copy to the applicént;. The
applicantymay file rejoinder if any within 2 weeks/|thereafters |

List this OAralong with OA. 609/91 after|the formaliJf
ties are over. f

" In the meanwhile, by way of interim order the res-
pondents are directed to treat the promotion of sri. K.venkaish
as subject to the out come of this 0O.A.

MeAes 1339/92 is allowed,. - B —L”’

1

-~ _ Deputy Registrar(del.)

;
1

»

N Copy tos- g
1. Senior Divisional Personnel Officer, South Central Railway“

Vvijayawada. i

. 2« Senior pDivisional Mechanical Engineer, South Central Railwa

Vijayawada, ' '

. | L
3, Chief Personnel Officer, South Central Railway! Secunderabag?
4, 8ri. K.Venkaiah, Heasd Clerk, Statistical Cell,||Senior Divi-

crgr® sional Rechanical Engineers Office, S.C.Rly, Vijayawada.
C al 5. One copy to Sri. G.V.Subba Rao, advocate, CAT,{[Hyd.
PV 6. One copy to Sri. N.R.,Devaraj, SC for Railways,{CAT, Hyd.
,‘ 7. One spare COPYs f
ng/—
. v
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IN THE CENTRAL ADMINT STRATIVE TRIBUNAL ‘
CHECKED By APPROVED BY‘// L{p%

HYDERABAD BENCH v
HY DERABAD Q\ 72

IN THE CENTRAL ADMINISTRATIVE TRIBUNS |
HYDERABAD BENCH: AT HYDERABAD '

t

THE HON'BLE MR y " v.C.
D

THE HON'BLE MR.R. BALASUBRAMANTAN s M(2)
AND "

THE HON'BLE MK.T.CHANDRASEKHAR REDDY:M(J)
D 7 :
THE HON'BLE MR.C.:‘:\ROY ¢ MEMBEK(JULL) :

——

- Dated: 5?.‘7//&/1992 T - '

S——
ORDER/ JUBGMENT;__

R.&S
<in.
0.4, No //;d/?L_“

T b",—Ne. o (W-P.IE- }"“‘

[
Admitted and ‘Interim- Directions issued.

tral Administrativ; Tr
Dispoded of with girl tionQESPAT_CH

JIDECIN
Dismissed as with drhwn
HYDE R}
Dismisséd for defaultd __ﬁ_
M.&4.Crdered/Re jected " - -
Jo order 185 to costs,

Dismisked

leT!.



Brade Rs.1400-2300(RSRP) which is.a 'non-Selection' Posy

'3‘_ the Post of Head Clerk against a carry forwarded ST Rost

“";“a(;m

IN THE ZRKRXCENTRAL ADMINISTRATIVE TRIBUNAL
AT HYDERABAD,

+ HYDERABAD

0.4.MN0,1130/1992,

Between:

Snt. Leela Narasimhan and .o
znother.

and

Senior Divisional Personnel Officer, ‘
South Central Railway, ' |

Vijayawacda and Three Gthers. RQSpondé
- l

Applicants.

nts.

GOUNTER AFFIDAVIT FILED ON BEHALF OF ALL THE RESPONDENTS.

I, P.S.MJRTHY, S/o. B P,Sankaram, aged 49 Years,

Occupation: Government Service, do hereby affirm and stagte

as followss$

1. I am Sr.Divisional Personnel Officer, South Centp

Vijayawada and the Respendent No.l herein and as such I

acquainted with all facts of the case. I am filing this

Affidavit on behalf of all the Respondents as I have beL

|

rised to do so. The material averments in the O.A.are F
save those that are expressly admitted herein.
are put to strict proof of all sucﬁ averments except thi
are specifically admitted hereunder: . i
2. . It is submitted that the applicants, Smt. Leela |

Narasimhan and P Badhalah are working as Senior Clerks |

nf_lﬂ’—k‘

Rs. 1200-2040(RSRP)in-the-Statistical branch of the Mech

of South Central Rallway, VlJayaWada Division, Vijayawag

next avenue of Promotlon for the Senlor Clerks is Head L

Promotion to the same is on the basis of Seniority=-cum=3

following reservation rules applicable teo SC/ST Employeg

applicants are’gPallenging the promotion of respondent §

t . 44, f

Semior Divisional l’uog
S. G Riy, VUAYAN

) ]

am fully
Counter

n authG-
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yse that
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3. It is stated that prior to the issue of the Railwayl
Board's ietter referred to in Para 4 below, communal'comﬂwsition
for promotion of employees to a higher post shall, afterihaving
determined the.total number of vacancies, be determined ﬁith
reference to 40 point roster. This 40 point roster is afrunniné
account wherein the employees promoted to a particular'?ategory

will be indicated and each cycle consists of 1 to 40 poi?ts. The

' points r@served for SC are 1,8,14,22,28 & 36 and the points reserved

for ST are 4,11 & 3l. As and when vacancies in a partiFular grade

occur, the employees in the lower grade according to senﬁority and
subject to suitabidity are required to be promoted againrt the

communal roster point. If for any reason, any SC/STVemqloyee

could not be promoted or is not available for Promotioniagainst

/ST point, the same point has to be carried forward t? three

recruitment years, after obtaining the approval of the éompetent

authority for de-reservation. ~ |

a, Meanwhile, the Riilway Board, vide their letter
No.89-E(SCT)1/49 5(Pt.)dated 16.6.1992 communicated by the Chief

Personnel Of ficer/Secunderabad under Serial Circular N©i93/92, have F:

modified ‘and issued instructions in ‘respect of reservations for SC/

employees in promotion to the next higher grade. Acco%ding to

these instructions, the number of Posts/Va€ancies for ﬁhe /ST [

employées sheuld beiworked out by applying 15% , 7.5% i the total {_

sanctioned posts fer /ST respectlvely. While calculéting the
‘required number for each community, fraction of 0.5 anﬁ above J

should be rounded off to one and less than 0.5 should be ignored. |

If the required number of SC/ST employees to the exﬁén% of 15% and P'

'

7 +3% respectiﬁfly on the cadre strength is available, ihere is no

R

need to observe the points on the communal roster. ’ | m
Subsequently, the Chlpf Personnel Of ficer, South tentral

Rallway/Secunde abad v1de his letter No.P(Res. )l?l/PDﬂLCY/VOleII Jﬂ

'“atted 24.9 1992 conmun1Cated under Serlal Clrcular Noj125/92 , J

aéres,'

ﬁylssued clarification that in small ¢

|
i:
[I’

i

[
[




R L

Doraiswamy who is the senior most senior Clerk and who belongs to

_“Qp Community was promotéd as Head Clerk purely 6n adhoc| basis

an
[ ] )
‘W
[ 1]
b

NIV
e |

, 7
while applying the percentage’ of 15 for SCs and 7.5 fior STs,

Y

where the fractions work outrto be less than 0.5 and |founded off

to zero, implying that no reservation is provided for)in those i

categories, the 40 point reservation roster has to be|followed |

without following the procedure indicated for calculation of
vacancies in S.G.N0o.93/92. These ¢larifications were||issued to
avoid violations of constitutipﬁal provisions regarding communal ;

reservations. ' A

1

5.  The total sanctioned strength of Head Clerk in Statistical |
. !
Branch -is 4 and the reservation for ST works out to léss than 0.5.
N ' ] '
In view of this position, the 40 point reservation roster has to be

§ e

|
followed inview of the CPO's clarification issued in Serial CirculLf

No.125/92. Therefore, the contention of the petitionérs that thepd
will ne quota for ST employee in the category of Head Elerk is notuj
' !‘.‘

correct and sksmd such stand would be in cantraventioﬁ of the |

constitutional provisions.

6. It is submitted that one post of Head Clerk in étatistical i-
Branch bad fallen vacant during June, 1991 due to the [transfer of
One He;d Clerk by name Shri K.N.Ponnappan to Hubli Division on
Promotion as Chief Clerk/Office Superintendent, Gr.II in Scale
Rs.1600=-2660(RSRP}, ‘

b

In the 40-Point reservation roster, maintained ﬁor the

| 'k

category of Head Clerk, there has been a short fall of!sC point ]
l

l

and the vacancy occurred due to promotion of Shri K«N.Ponnappan as

Chief Clerk/Office Superintendent,Gr.II was required- tio be filled

by considgring C employee in the category of Sr.Clerklfor
promotion to the & category éf Head Clerk so that thé short fall |
of SC can be wipéd out., But ne éligible SC employee wis available
for consideration, In view of non-availability ofjéligiblé s

employee for béing considered for promotion as Hea& Clérk, Shri a. H

ainst
(X

_ihéiyaﬁfﬂfy.to be filled by SC Employee. S
Lo e P e
e e A

Deponen%._
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At that ttme, there was a vacancy of Jr.Clerk in the statis<

A_

"_-_C::
>

$: 4 23

7. It is submitted that during 1981-82 one ST point had

arisen in the 40 point reservation roster in the category

of Head Clerk. As there were no ellglble ST empleyees

in the category of Senior Clerks for being can51dered for

promotion as Head’ Clerk against the ST point, OnepCE employee 3

was promoted as Head Clerk and the s$hortfall was oarrled
forward. Even on subsequent occasions, as no ellglble &T
Candidate was available, the ST poiht was 3 carried forward.
shri K.Venkaiah, Senior Clerk inGrade Rs.1200-204 (RSRP} who
belongs to ST community and who completed kinimum|service of
2 Years in the lower grade on 10.7.1992 had represented on
18.7.1992 tHat .he may be promoted as Head Clerk against the
short=fall. Slnce, the eligible ST Employee, Shri K.Venkaiah

has become aVallable, he has been considered for pronotlon
as Head Clerk agalnst the ST short-fall and accordlngq he was
promoted as Head Clerk in Scale Rs.1400-2300(RSRP on 20,11.92

The rule position is explained in detail in para}10 below

while answering specific averments raised in par?_VI (9} & (l')
of the O.A."
|

8. Regardiﬁg averments, as to promotion and subsequent
a '

reversions of A.Doraiswamy, it is submitted that|[it was

clearly indicated in the promotion orders issued|to

Shri A.Doraiswamy on 17.6.1991 that he was promoted as Head

Clerk purely on adhoc basis against the vacancy to be filled
by the reserved cemmunity employee. Shri_Doraié&amy who ,
should have been reverted as Sr.Clerk consecuent on prmnotioﬁ
of Sri K.Venkaiah as Head Clerk was allowed to|/continue on
adhoc basis as Head Clerk against leave vacancy:

9 Regardlng contentions of para VI (6) & (7) lof the T.A.

it is submltted that Shri K.Venkaiah while working as Jr.Clexk
in Mechanical Dept./Vijayawada sought for transfer to the

Statlstlcal branch on bottom senlorlty during the year 1989.

cand the request of ‘Shri K.Venkaiah|iwas considered

S -~
' Dep%ﬁentl

e Fifas sifasry.
“CRLEEEI
'-#’Jsonvd Office

1
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.(b) Subsequently, he was promoted as Sr.Clerk in

Eventhough Sri Doraiswamy was to be reverted as Sr.Clerk conse=

i;on adhoc basls agalnst the vacancy of a Head Clerk to;be filled by,

=9

He was transferred to the statistical branch on bottom|{seniority

RS

at his own request.

Grade

Rs.1200-2040{RSRP) on 10.7.1990 against the short-falquf ST

point in the category of Sr.Clerk which was e xisting at

since he was the only ST employee available and eligib%e in the
f

category of Jr.Clerk for promotion as Sr.Clerk. Therel/fore, no

favbur was shown to Shri K.Venkaiah ignoring the other/| junior

|

Clerkss. At any rate the said promotion cannot be assailed in

this O.A.keing an entirely different issue. i :
(c) Though Shri Abdul Shukkur is senior to Shri KlVenkaiah
in the category of Jr.Clerks in the Statistical branch, Sri K.Ven~
kaiah was considered for promotion as Sr.Clerk againsﬁ the short-
fall of ST point, to enable the shortfall being wiped jout. The

position wegs furnished in the counter filed in O.A.N0:609/91 and

the same is pending beforeé the Hon'ble Tribunal. It is humbly

that time, :

submitted that the applicants cannot rely on the cont%ntions in

the O.A. in which the applicants are not a party., It is further

|

submitted that the cause of action in the said OA is different and

distinct from the dispute in this O.A. ’ ' ﬁ
10. Regarding the contentions in para VI (9) & (10), it is

| |
submitted that the voluntary retirement tendered by Shri A.Dorai- |

swamy was on his own vblition due to his domestic as wiell as health

problems and it was not a forced one, as contended by |the applicanffs*

quent on promotion of Shri K.Venkaiah against the shortfall of a

—

reserved vacancy, he was allowed.to continue to work as Head Clerk
in a leave vafancy, purely as a temporary measure. Hence after
retirement of Siiri AnDoraiswamy on 31.12.1992, a regular vacancy

occurred in the category of Sr.Clerk ohly but not in the éategoryi
of Head Cle;k as contended by the petitioners in view!of the fact i

that he was only ‘a senior Clerk but promoted as Head!&lerk purely

4 T ' i
R . Beponenth q
; : qts qeay sins) gt S
Q. w7, faay
3 . a.ol'md Oihu:




8y,
| $2 6 3¢ %;7
ST employee and subsequently allowed to continﬁe as Head Clerk -
against leave vacancy. It is once again reiterated that the.
promotion of Shri K.Venkaiah as Head Clexk was ordered agaipst

the shortfall of a roster point.,

(b) Eventhough the point occurred in the roster 1% not

reserved point, as per the extant 1nstruct10ns of the Hly Board
and Hd.Qrs. office, the short=fall of SC or ST points hn the roster|
should be wiped out firt as far as possible while ordering the é
prométion from one grade to another grade. As there ﬁas a short- L
fall of ST point existing in the category of Head Glerk and to wipé
out the same, shri Venkalah who belongs to ST communlqy was consi=- ﬁ
dered for promotion as Head Clerk. ' ;

|
|
L

(c) The contebtions put forth by the petitioners that the ;

reservation was carried forward after three recrultment years are

over is not correct. It is respectfully submitted thét three

recruitment yearé have not elapsed after occurrence of the short-

fall. In fact the shortfall had originally occured in;1981-82. THE
short fall is to be carfied forward for three recruitment years. ;
It is submitted that the years when no selections are held or ohly%ll
one vacancy arose are to be ignored for reckoning recriuitment yéar;
(Annexure R.II). In terms of the said instructions R{# was promotﬁﬁ
in'the second recruitment year againsﬁ the carry forwaLd roster |
point of 1981-82:; Details of promotions made during the year for
1981-82 to 1992-93 are furnished in Annexure R=III.

(a) Shri M.V.S.Narayana Rao who 5elongs to ST Comnunity was

promoted as Head Clerk on 1.10,1980 against the upgraded nost due tp
| |
restructuring of the Cadre. He was promoted as Head Cﬂerk accordiﬁ

40T

to- hls seniority against roster point No.2 which is an unmreserved
|
.point. Sri M.V. S.Narayana Rasc was subsequently promoted as Chief A

Clerk/CEflce Sapdt. Gr.II which is controlled by the Hd.Qrs. Cﬂ-ff:Lce‘1
- The Point No.4 in the roster for Head Clerk is a reserved point

m1ch hrd -occurred subsequently durlng the year 1981-8L and was to

‘ST Cmployee. The same point was carried forward

Deponent.
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)

as no el¥gible ST employee wac}availab;e for consideratijon

$2 7 3

for promotion as Head Clerk. Shri K.Venkaiah, who belon

y

to ST community &as promoted as Head Clerk against the s

of the above point.

The contention of the petitioners that the ST poini was

gs
hortfall

already consumed with the promotion of Shri M:V.S.Nérﬁyana Rao

as Head Clerk is therefore not correct:” I

11, It is submitted that the applicants had submiﬁ
a joint representation on 18.11.1992 (Annexure R{V) ag

the promotion of Shri K.Venkaiah as Head Clerk. Theynj
of the position vide this office letter No.B/P.535/111

ted

gains‘t w
|
ere advised |

/28/Vol,II

dated 23.11.1992 (Annexure RAVBQ

For the reasons stated above, the applicant hdas not made

‘out any case either on the facts or on law and there ﬁ

in the O.A. It is, therefore, prayed that this HonourI

may be pleased to dismiss the C.A. with costs,

P
lmw&mw.‘

«fTss yoew wrfas AigHd

T W. 93, fasaare.
Senior Divisional Personnel Qffice '
S. C. Rly, VIIAYAWADA|

1993

Solemnly and sincerely affirmed

this TWeoutywiyt. day of _ 3% ~ax

and signed his name in my presence.

‘Before me. V

Attestor.

dsaistant Personnel Officer G40
8.0.Bly, VIJAYAWADA

no merit

Lble Tribunaﬂ

|




