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Muniruddin _ _ .. Applicant.

A KD | :

4. Divisional Railuay Manager,
Commerciel Branch, :
~ Hyderabad (MG) at Secundarabad.’ o

2, Diuxsxonal Commapcial Suptd., (MG}
5C Rly,: Hyderabad at ;
Secunderabad.

3. Chiaf Commercial Suptd.,
SC Rly, Rail Nilayem,

' Secunderabed. .. Respondants.
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I AS PER HON'BLE JUSTICE SHRI V. NEELADRI [RAOQ,
VICE-CHAIRMAN )

Heard both the learned counsels.

2. The charge memo. dated 19-12-83 was| issued

to the applicant who was working as Booking clerk
in Mudkhed Railway Station.
3. Annexures 1&2 which are relevant for consi-

deration of this OA are as under:-
ANNEXURE I
(1) That Sri Muniruddin while functioning as

BC at MUE Station on 14-12-1983 committedj|lneglect of
duty and violated Rule 3 I (ii) of Railway Services
conduct Rules 1966 in that he fialed to aﬁhere to the ;
instructions contdined in paras 241 and 245 pages 18 ar
19 of Indian Railway Commercial Manual volume 1 in
regard to dating of and issue of printed dard

tickets Nos. 74543,74578, 74544,74586, 74578 & 74580
IX.MUE to Bhokar.

(2) That the above said employee while functioning;
in the above said capacity on 15-12-1983 ¢ommitted
serious misconduct and violated rule 3 I |{i) of Rly.
Services conduct Rules 1966 in thet he wa$ 4n posses-
sion of printed card tickets Nos. 74543, 14544 . 74646,
74580 EX.MUE to 3hokar which were sold for 578 of
14-12-83 and resold tickets 74543 & 74582 redating
them for travel by 578 of 15-12-P83. Sshri Mohd. ;
Muniruddin, BC/MUE, by the above act exhﬂbited his
lack of absolute integrity and contravened Rule 3 I{if
of Railway Service Conduct Rules, 1966,

~ ANNEXURE II

(i) Shri Muniruddin who was working as BC at
MUE on 14-12-83 sold/printed card tickets numbers
74543,74544,74546,74578 and 74580 EX.MUE[[to Bhokar
for travel by 578 of 14-12-83 and accounted for in
the B.T.C. BooOk accordlngly. In accordanzz with

18 and 19 of Indian Railway Commercial M&nuel Vol. 1
date should be written in INK if the impfession
through .the dating machine is not clear gnd under no i
circumstances the tickets once stamped seen from !
these tickets that these instructions haVe not been |
adhered to by him. He thus cBmmitted nedlect of ‘
duty and violated Rule 3 ¥ (ii) of Rly. ‘Services

II. Thdt the above said employee on [15-12-83 was‘
in possession of printed card tickets Nos. 74543, 745
. 75646,74578,74580 EX.MUE to Bhokar which|were sold
and accounted for accordingly for 578 oﬁ 14-12-1983.
This clearly indicates theSe tickets wer brought bac
and offered for resale. He thus commltééd serious

‘ olated rule 3 I{i) of Railway Ser-

%1966
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» for transferring him from Mudkhed and to hava th!

ingquiry at & place other than Mudhkhed, the same||wes

not agreed to and hence the (ase of the applicant that

the Station Master is hostile to the applicant aTd as
such the confession statement was taken by him by

coercion has to be believed. The inquiry proceadings

)
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haye to be held as vitiated as the delinquent a?plicant |
[
yas examined first even befaore the witness for the
Department was examined, It had to be held thet! the case
againat the applicant was not proved for the inquiry
officér merely relied upon the alleged conPession state-
ment of the applicant eventhough he denied the gsame and
atated that the contents of the same were not explained

to him, and as he passed only 9th class he cannot read

the same,

Te In para 5 of the reply statement it was stated that

the applicant's representation dded 6-1-1984 for conduct~
ing inquiry at a place other than Mudkhed statibn was not
acpted as he has not given any valid reasons. The
Station Master was examined before the inquiry|officer
and the applicant waes assisted by the Defence Counsel at

the time of inquiry. Nothing was elicited from the

, l r
gtation Master to indicate that he was heatilelto the
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applicant or that he had an exe to grind against him., -It

is only in the appesl mema?dated 9-4-1989 it wds alleged
that 8s the applicant had ﬁot obliged thé Station Master
financially for his daughter’s marriage, the latter foisted
| a case sgainat him, Even in the representation dated

'f. L 6-1-1984 it is merely statad that the applicant cannot get
justice due to the influence of the Station Maater, It

is nat)qiag”'iaq aither in the said representation or in th

i °.argument, as to how| the SM could
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‘&engrajudicially to the applicant if the inquiry is

going to be conducted at Mudkhed, ﬁenca, the coLtantiun

for the applicent that the inguiry has to be held as

vitiated as the request of the applicant for shilfting the
oot gk amclaylsN

place of inquiry. has to be*nogativad.

8, It may be noted that it is a8 case where tha state-

ment containing the sigﬁature of the applicant which is

by way of confession ués placed before the inguiry

officer, For that reasen the inquiry officer might havse

however Pelt that the applicant hag to be canfﬂ:ntad uith

thae said statement to consider as to whether it|is

further necessary to proceed with the inquiry or he nsed

not procesd further if that confession is golng] to be

-
admitted, Thereby it cannot ba stated thét th?re is an

irregularity in the procedure é:::gha applicant wuas
inguired about the said statement before the Station
Master was esxamined, lLater the applicant was given
oppertunity to state his casg, Thus, this contention is
also not tenable, |
g, The a@?bacy of evidence is not a matter for con-
sideration in a procﬁeding under Article 226 Jf ths Con-
stitution, The inguiry ofPicer solely relied 4§nn the
fonfession statemnt of the applicant £o hold|that the
charge is proved, As already cbserved ,hothing’ was

Aoz d f
filicited, from the Station Master during the course of

the inquiry,when hs was aubjected to the cresl examina-
\m},c_-
tion tha t the said Station Master had ggnﬂnds or abligue

/
motive as against the applicant tg implicatekﬂh“;
disciplinary case, The applicant stated thet |he studied

only upto 9th c{ass. But he was working in Class-C post,

se5,
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Hence, his plea that hs cannot read or understand the
contents in the stateme nt cannot be balieved, Further,
the said statement was acribed by ASM. Neither|in the
fappeal memo nor in the OA even a whisper was made against
the said ASM to indicate that he hed & motive behind in
acribing such a atatament/pvaﬂvéiijiﬁa contentsfltherein

are not true. The Asﬁ is also a responsible offlicer. No
material is placed to show that the said ASM uaJ handg in
gloveg with the SM, 1Infact no motive was attributed even
to the SM, When in those circumstancas the confesaion
atatement of the appliﬁant was believed,the saml cannot
be held as perverse,

10, It is trﬁa that neither the passengers to (whom the
tickats were said to have been resold are examined nor
there was any cash verification by the SM. But|when the
adequacy of the evidence is not a matter that can be
agitated in this proceedingy, there is nutgigztth advert
to &t [T o

11, In the end, the learned counsel for the applicant

submitted that as the value gf the ticket Prom|Mudkhed to

o
- Bokher was only 75 paisg}andh;he value of fivajltickets

comg; to only &.%Land odd, the punishment by way|lof removel

has to be held as disproportionate to the gravity of the
charge, But ve feal that the amount involved is not the
criterioefbé;wzae method adopted had to be the|{basis for
consideration as toihether the charge is graveljor not,
Further, in the confession statement it is stated that
the applicant is not going to rasé@i}the tickgra indi=

cating that it was going on from some time, At
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It smacks conspiracy. So-we cannot accept the

contention that the charge proved is not a grave

one,

12, Accordingly this DA ,r"‘.'.s not merit consideration

o
and it is dismissad. No costs.//

Member (Admn, ) Vice Chairman

Dated : July 14, 95 | -
Dictated in Open Court ﬁ""’Ef‘y

Deputy Registrar (J)CC

The Divisional Railway Manager,

ns Commercial Branch, Hyderabad(MG)
at Secunderabad.

The Divisional Commercial Superintendent{MG)
S.C.Rly, Hyderabad at Secunderabad.

The Chief Commercial Superintendent,
S.C.Rly, Railnilayam, Secunderabad.

One copy to Mr,V.Jegayya Sarma, Advocate, CAT.Hy¢c
One copyto Mr,V.Bhimanna, SC for Rlys, CAT,.Hyd.
One copy to Library, CA‘I‘.Hyd.

One spare copy.






