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Betueen :=-
Gunghiranjan Fal

And
1. Union of India, represented by its
Secretary, Ministry of Defence,
New Delhi.

2. The Director General of E.M.E.,
Army Headquarters, OHQ Post, HWew Delhi,

3. The Commandant, Military College of
Engg., E.M.E., Trimulgherry,

Secunderabsd.
l ...Respordents
{
!
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Counssl for the Applicant : Mir .Gunshirasnjan Pal
(Party-in-person)

Counsel for the Respondents : Mr.V.Rajeshuar Rao, Addl.CGSC

CCRAM:
THE HON'BLE JUSTICE 'SHRI M.G.CHAUDHARI : VICE-CHAIRMAN hrt—

THE HON'BLE SHRI H.RAJEMDRA PRASAD i MEMEER (A
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Tresting the conduct of the applicant as willfull

dig-obedience of ths orders of superiors and refusal to

take classes for DE-50 course, disciplinary proceeding
was initiated agai&st him on the charge that he had
failed to maintain /devotion to duty and thereby

violated rule-3(1)ﬂii) of the CCS(Conduct) Rules, 1964.
We have gstheread t#e agbove facts from the counter affPida-
vit of the respondents and we see no reason not to

|
accept them as thess have not been disputed in the

rejoinder filed by!the applicent,

|
Je The Uisciplinary Cnquiry was held under Rule-16

of €CS (CC & A) Rules, 19654 Vide Ministry of Osfence

U]

memorandum dt.5-3~87 on charge of willfully refusing to tak

Machine Drawing classes for DE-50 course at the Military

College at Secunderabad inspite of clear and repeated
b
I
instructions given to him by his officers. The applicant

in his defence statement dt.10-7-87 denied the charge. It

appears that the apblicant did not participate at the

enquiry and the pral enquiry wvas completed exparte.

Evidence and statements were recorded at the:enquiry. The

Defence statement filed by the applicant dt,10~7-87 was
~ ~

also Faken into account, The Enquiry 0fficer concluded

- on the materijagl b i
ef’o}re him that the Chargg 2Qainsgt thg

. |
@pplicant yag Proved beyong doubt, 4 cop ft
. Y of theg
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to tzke Machine Drawing classes for DE-50 course with
immediate effect, pencing decision on his application
dt.8-5-86. The applicant ¢ié not comply with that Girec-

tion but submitteg ancther application on 13-5-86 to the

be loaded with the Machine drawing classes. Ha appears

te have stategd that he would not be able to Carry ocut the
orders but that would not be construed as dis-cbedience since
he wouid not teach effectively, which would dilute the
teaching standafd in the organisation. Lt.Col.Deoli,

however informeg the avplicant on 13~5456 that since his

@pplication to the Commandant would taﬁe @ few days for &
dacisiow%hereuon and that it was not possible to hold

the classes for DE-50 course in abeyance ang therafore,
ordered Ipplicant to take these ,Slasées s ‘per programe
pending the decision and that non compliance would pe taken
@s dis obedience of the order for which action would he
initiated against him. After al1 éggi: the applicant did not
comply with the directions. The Dy. Commandant vide his

letter 3t,27-5.8¢ intimatq§ the applicant that he had willfully

avoided taking the Machine Drawing Classes ang ordered him ©

to take classes as assigned, failing which disciplinary action

would be taken against him, Even thereafter, the appli-

cant did not take the Classes. A preliminary Enquiry
was ordered by the Adjutant MCEME vide his note No.21401/

Adft dt.10-6-86. It was reported on that enquiry that the

applicant 4id not take the classes on the scheduled‘ddtgs

and he continued to refuse totake the classes. ‘
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Be The applicant has arqued his cese personally. He
has pressed only the ground No.t! mentiomed above and has
not urged the remeining two grounds. Hence the narrowv
question is whether the decision given by the President 6n
the revision petition of the applicant can be said to be
illegal, perverse or so unreasonable snd cslls for inter-

ference.

7e The ground stated in the appeal memoc was as
follous :-

"In view of other pressing sssignments
snd other commitments I wanted atleast
one months preparation time for teach-
ing Machine dreuing DE-S0 course....
that preparation time was not given,

There is no standard whatsoever of
how much time for preparation should
be civen. If there is anything as
such pne months time is not necessary,
1 may bz considered lacking in that
sub ject but that by no stretch can be
considered as wilfull dis-obedience

of orders”.

This is thesubstance of the contentione.

8. In dealing with this contentions, the President

was of fhe opinion as follous &=
N ~
"Although Sri Paul was initially given
one uweek time for preparation but it
was extended twice to make it 3 ueeks.
However the main issue is not the pre-
paration time but the attitude of Sri
Paul, This behaviour constitutes
~wilfull dis-obedience of the order.”
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Teépresentgtion. The report of the enquiry was submitted

to the President who agreed with the Flndlngs gf the Enquxry
Gfficer but dec;ded to take 2 lenient view having regardg

to the good behaviour of the applicant before 17-8-86 and
imsosed the penalty of with-holding the increments of his
pay for ons year without cumulative effect. The said order
was passed under Rule-15 gf CCS (CC & A) Rules, 1965 gn

7"6-91 ™

4, Aggrieved by the aforesaid order the applicant
submitted an appeal tg the President of Indis aon 24-5-91,
It wss trested 8c &-revisiaon applicatipn under Rule=-29 gf
the CCsS (CC & a) Rules, 1955 and has been re jected by order
dt.30-12-91 for the Teasons mentioned in the ssid order,
The said order is impugned by the applicant in this QA.

He prays that thg Same may be set aside., The [A was fPiled

on 14-12-02,

S. The impugned order decides the 3 points that were

ur ged by‘the applicant in the appeal (reuision). First ground
was that he was not giuen_gne month's time for preparation,
With that ground e shall deal_in some detajl after:grounds,

2 and 3. The second ground “es that Col.C.0.Ceoli had ill
motives and had indulged in Manipulation of record of the
8pplicant, The third ground uas that the e;quiry officer as
well as ths Secretary, Ministry of Defence both were pre ju-
diced against him_as_a result of which simple and vital
points yere ignored,

00.06.
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was not in the neture of, aralysis of the evidence on record

which was part of the enquiry proceedings, The recitel of

]
the crder gtarts uitp the reference to Jisciplinary proceed-

ings and the charge as wes fremed, It wss not incumbent an
[ .

v
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the revisional authority to give detailed reasons ralating to

%/’ the facts and conclusions errived at the enquiry when the esder
{W»obwu'f) Wl

being confirmed but even so the 3 main

grounds urged by thé applicant were explained to demonstrate
that no substance ués found in them. 1In thig background it
cannot be said that,the' finding is not referring to the charge.
) 1t is clear that th? manner in which the contention regarding
time for preparatio% is dealt with in the order implies that
it wes found that there wes no substance in the contention

and that ground did not warrant dis-obedience. The order
- I

clearly related to the|behaviour codstituting dis-obedience
to the orders of tﬁe superiors which was the subject matter

of the cherge. .e therefore Pind it difficult to interfere-

with the impucned order, Unless the impugred order could be

<=

—

interefered vith, thch we are not inclined to, it ig not

3 open for us to go behiqd the findines of the Enquiry 0fficer

or to ths meritg g the case. The result therafhre is that

the application is'liable to be dismissed, -
I ~
12,

I
For t?e Purpose of the record us may mention

. r
that we are informed that the applicant had Piled GA 426/93,

which has already been disposed of. He had aleo filed OA

518/91, which has 4lso been disposed of.

He had filed g

review petition in OA '426/83., That has alsc besn disposed of.
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9. it is thus the opinion formed on merits and

the vieu as taken could reasonebly be taken and it is not
open to us to g behind the said opinion. Coupled with this ¥
conclusion in respect of ather allegations, it was opined that
the applicant had not brought out any evidence to establish |
v the allegation regarding prejudice or manipulation of records
| nor to establish the allegation regarding pres judicial deci-

sions of the enguiry officer or the Ministry.

104 The spplicant however argued that on the Pirst

cantention the reasongiven in the order is not relatable

{ to the charge as was framed and therefore his revision has

¢ ———— - e

been re jected on an irrelsvant congideration and that renders

[,

the decision untenable., What he submits is that wheress the
charge against him as was framed was that he had wilfully
refused to take.the classes of Machine Orawing DE-50 Course,

but the order on revision speaks about his attitude in not

o arr— A . — —

utilising the time of 3 ueeks given to him for preparation

which cannot amount to any wilfull dis~gbedience. He there-
fore submits that the conclusion drawn that his behaviour o
constituted wilfull dié:bbedience of the orders of superiors

is erroneous.

N ~

"11. At the first blush it may appear that the con-

clusion about congtituting wilfull dis-obsdisnce of the urdeg

is:based on a di?ferent ground than as was mgntiongd in the

charge. However, a careful r;éding of the order as a uholq

leavejno manner of doubt that the reasons given are referring
\bb&(‘//i/&/ to the ZQntentions raised by the applicant sariatemland it

7..00‘80
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It appeersthat 0A 1338/95 an the aub ject of promotion is
seperetely pending, since thet case has no relevance to
the instant case, 'there is ne reason for us to with-hold the

disposal of this cass.

13, . In the result, the 0.A. is dismissed. Mo order

as to costs.
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