
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDE 	BENCH 

AT HYDERABAD. 

0.A.No.1113/92. 	 Date of J 	t ML- 2 

Arun Kumar Jagánnadham 	.. Applicant 

Vs. 

1. Union of India, 
Rep, by the Secretary 
to the Railway Board, 
New Delhi. 

2. General Manager, 
S.C.Rly., Rail Nilayam, 
Secunderabad. 	 .. Respondents 

Counsel for the Applicant :: Shri N.Ram Mohan Rac1  

Counsel for the Respondents;: Shri N.R.Devaraj, SC for Rlys. 

CORAN: 

Hon'ble Shri Justice V.Neeladri Rao ; Vjce_Qajrman 

Hon'ble Shri R.Balasijhrarnanjan : Mernber(A) 	II 

X Judgement as per Hon'ble Shri R.Balasubramanian, Member(A) 

This application has been filed by Shri Arun Kurnar 

Jagannadham against the Union of India, Rep, by the Secretary 

to the Railway Board, New Delhi & another under sJ!tion 19 

of the Administrative Tribunals Act, 1985 seeking Let' setting 
11 aside the memoranda of charges issued under cover of letters 

No.P/sQ/227/0/27 at. 31.10.89 and No.P/sC/227/0/31dt.9 12 91 

2. 	At the relevant time; the applicant was working as Senior 

Transportation Manager, Safety, S.C.k<ly., SecunderiLad in the 

Senior Time Scale of Group 'A', 3 of his juniors !Lre 

promoted to the Junior Administrative Grade on adhoc basis. 

The applicant represented against this arrangementoverlooking 

his seniority. He was given to understand that this 
%LJ due to 

Pendency of disciplinary Proceedings against 

Again, by orders dt. 17.10,91, 45 pers were: 
promoted, this time on a regular basis.  of these, 11 

ersons 

appearing at serials 44 and 45 are stated to be hisftiuniors. 
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t 	 H The applicant is aggrieved that the respondents having framed 

the charge-memos against him had not made any satisfactory 

progress in the Proceedings and instead had been keeping the 

Proceedings pending denying in the Process promotions due to h 

Hence,aggrievedthà applicant has filed this O.A. it 

The respondents have filed a counter opposing 't6e applica- 

Eetion. It is stated that not 2 but 3 charge_sheets 	pending 

against him. The third one is dated 29.1.92. It A contended 

that as per extant rules when departmental proceedjijgs are 

pending against an employee he is not entitled for lLomotion. 

It is their case that the consideration of the .appl icant for 

promotion ito await the outcome of the disciplinjj proceedinc 

We have examined the case and heard Shrj N.Ram Lhan Rao 

for the applicants and Shri N.R.Devaraj for the respiinc5ents.F 

We have seen the letter No.P/sc/607/J-A/T&c dt. S.l2J from the 

Chief Personnel Officer addressed to the applicant. 'itt that 

point of time only the charge_sheet dt. 31.10.89 was pending 

against him. The respondents had intimated the applicant that 

Uhis promotion to the Junior Administrative Grade on adhoc basis 

Uwill be considered as per extant rules, depending on the outcome 

of the DAR case on its finalisation. The short Pointfthat 	
! 

to be decided is whether the claims of the applicant Jir 

promotion have to wait till the disciplinary case is fb 
I, nalised. 

According to the rules, when the turn of an official 
for 

promotion comes, his case has to be considered by the DIP.C. F 

alongwith other cases and if a charge-sheet is Pending in that' 

date,then the findings of the D.P.C. have to be kept inja sealed 

cover. In this case since the regular promotion ordersave been 

issued on 17.10.91 there must have been a D.P.C. Precering that 

and since juniors to the applicant were promoted, the aj,jicantls 

case ought to have been considered by the respondents !It is not 

clear from the counter as well as the argumen0f the leLL?ned 

counsel for the respondents whether
the D.P.C. coALidered 

his case and,if so, had Placed the findings in a sealed cler. 
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TheD.O.P. instructions dt. 12.1.88 of which thelfrespondents 

are aware require that six monthly review of scaLd cover 

should be made (para 17.7.1 of the instructions). 
v MI.Z4 i-nqo 

A forming the basis for our decision in this, case, is virtk 

repeated in the subsequent O.M.No.22011/4/9I...E5tJ(A) dt.'14.9)2 

of the Govt. of India, Ministry of Personnel, Public Grievanc s 

& Pensions (Dept. of Personnel & Training). 	In cLses where th 

disciplinary case against the Govt. servant it, not concluded 

even after the expiry of two years from the date if the tneetin 

of the D.P.C. (on the recommendations of which 2 if his junior 

were promoted in November,1991) which kept its findings in 

respect of the Govt. servant in a sealed cover, the appointing 

authority may review the case of the Govt. servanj provided 
I 

he is not under suspension, to consider the desirability of 

giving him ad-hoc promotion keeping in viewcertain aspects 

listed (pars 5 of the instructions). 	For ready appreciation 

pan 5 of the said letter is reproduced: 
(17.7. 1

a

4 
______________ 	

r 
"Procedure for 	5. 	In spite of the six monthly review referred to in 	a 4A ad-hoc 	 p 

above, there may be some cases, where the discipliiary case/ promotion, 	criminal prosecution against the Govt.sservant is 	concluded 'jAot 
even after the expiry of two years from the date of the meetinq 
of the first DPC, which kept its findings in respe'at of the 
Govt. servant in a sealed cover. 	In such a situation the 
appointing authority may review the case of the G&4t. servant, 
provided he is not under suspension, to consider the desirabjlj 
ty of giving him'ad...hoc promotion keeping in view 	he following' aspects:... 

Whether the promotion of the off icer will be ac/ainst public 
interest; 

 Whether the charges are grave enough to warrant continued 
. 	denial of promotion; 	 I  

(c) whether there is any likelihood of the case com.ng'to a 
conclusion in the near future: 	 Ii 

Whether the delay in the finalisation of proceJAings, 
departmental or in a court of law, is not diredtly or 
indirectly attributable to the Govt. servant cdrkerned;' and 

Whether there is any likelihood of misuse of official 
position which the Govt. servant may occupy after ad-hoc 
promotion, which may adversely affect the condudt of the 
departmental case/criminal prosecution.' 	. U 

The appointing authority should also consult the Ceitral Bureau 
of Investigation and take their views into account khere the 
departmental proceedings or criminal prosecution arose out of t' 
investigations conducted by the Bureau." 	 I 

We have, in view of the position as above, no hesitaion 	I 
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in giving a direction to the.respondents as follow:- 

In case the sealed cover procedure had been adopted, 

the respondents should straightaway take recourse to para S 

ref erred to at the appropriate time. 

In case the sealed cover procedure has not ben adopted, 

a review D.P.C. should be conducted within three months. 

from the date of receipt of the order and review the case of 

fitness or otherwisez  for regular promotion.ot the appl4ca4t, 

as on the date that was considered by the previous D.P.C. 

The findings of such reviewD.P.C. should also be Idept in a 

sealed cover and acted upon at the appropriate time i.e., 

after the expiry of two years from the date on which the 

original D.P.C. met as required in pan S extracted above. 

S. 	with the above directions, the O.A. is disnoséd of 

with no order as to costs. 

V.Neeladri Rao ) 	 .( R.Balasubramanjan 
Vice- Chai rman. 	 Member(A). 

Dated; j)- March, 1993. 
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To 

The Secretary, Railway Board, Union of India, 
New Delhi. 

The General Manager, S.C.Rly, Railnilsyarn, Secunderabad. 

One copy to Mr.N.Rammohan Rao, Advocate, CAT.Hyd. 

One copy to Mr.N.R.LevraJ, SC for Rlys, CAT.Hyd. 

One copy to Deputy Registrar(J)CAT.Hyd. 

One copy to Hon'ble Mr.Justice V.Neeladri Rao, Vice Chairman, 
CAT .Hyd. 

copy to All Reporters as per standard list of CAT.Hd. 

One spare copy. 

pvm 


