| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD EENCH
AT HYDERABAD

ORIGINAL APpLICATIdN NO.1100/92
]

1

DATE OF JUDGEMENT : N—R—1 §o4

Between t

1. B. Dastag%faiah

2. M.S.K.A. Basha

3. K. Boya Naidu ] .. Applicants

and ;
. 1. The General Manager (Rayalaseema Area)
Telecommunications
Suryalok Complex,Gunfoundry l
HYDERABAD :

2. The Chief General Manager
Telecomm.nications
Sanchar Bha' an, Nampally Stn R4d.,
abids, , ) o
HYDERABAD

3. Director General of Telecommunications,

New Delhi, - ' ,

4. The Teiecom District Manager, Kurncol. Respondents.

1

! Counsel for tﬁe Applicants s Mr Krishna Devan

{: Mr NR Devraj

Counsel for the Respondents H
' }

CCRAM:

]

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

JUDGEMENT

This is an application filed under Section 19 of

the Central Administrative Tribunals Act to direct the res-

pondents, to give the benefit of OTBP scheme to the applicants
:ﬁ herein w.e.f. 30.11.1983 and accordingly fix their pay in
appropriate stage in the pay scale of Rs.425-640 (revised
as Rs,1400-2300) on par with the'juniors in the Telephone

/ - Ao - :

Operators cadre, and to refix their pay in their present

n
post of Telephones Inspector andlto pass such other order or
orders as may deem fit and proper in the circumstances of. the

Ccase, ¢




l.‘2"

2. The facts giving rise &ﬁ%his OA in brief, may be stated;

as folrlows:

2 The applicants are three in number. The first

-

applicant was appointed on 4.12,1965 as Telephone Operator

in the scale of pay of Rs.110=240 and thereafter got selected

in the competitive departmental examinaticn for promotion

to the higher grade i.e. Phone Inspector in the year 1978,

1

aAccordingly he was arpeinted -as Phone Inspector on 1.2.198C

and his pay was fixed in the pay scale of Rs,380-560

(later revised as Rs,1320-~2040 upen IV Pay Commission

|

4, The second applicant was appointed as Talephone Cperator

recommendations in 1986).

) : I
on 1,9.1967 and his pay was fixed in the pay scale of Rs,110-

240, The applicant was-later promoted by selection as Phone

|

Inspector on 3.2.1980 2nd the pay of the applicant was fixeq

in the pay scale of Re.380-560. B |

5. The third apﬁlicant wa~s also appointed as Telephéne ’
Operator on 5.7.1969 and was promoted as Phenes Inspector [

on 8.2.1980 and his pay was fixed in hhe pay scale of

Rs,380+560.

5. On 30.11,.,83, the Department of Telecommunications kREX
brought the scheme called "One-time bound - Promotion (OTBP)“L

According to this scheme, those who have putin 16 years of {

———

. G
service in the basic cadre are prowoted and thekipay haéébebn

I3

fixed in the next higher scale of pay. But the said scheme

was nct extended to the app%%cants herein. As a‘result,
oo Lo B R T A comnly :

erstwhile juniors in the Telephone Cperator cadre{}e—%he
n

- %ﬁﬁﬂdﬁﬁﬁ%s—%efeiﬂa were drawing more pay'than the applicants.

Acccrding to the applicants this is discriminatory. It is the

: be
case of the zpplicants, that OTBP scheme shouldnextended to
' l
the applicants also with effect from 30.11.83 and their pay

shculd be fixed at appropriate stage in the pay scale of - -
Jron A0

R5.425-640 in the post cof Telephcne Opeﬁators and and their

1 - O / | 3 ; 




Pay in the present post also has to be ref%xéd with all
consecuential benefits. Hence, the presenﬁ 04 is filed by

the applicants for the relief(s) as already indicated above.

6. Counter is filed by the respondets opposing this 0a,
Reply affidvait is oalso filed by the applicants to the counter

of the respondents.
7. We have heard learned counsel for both the rarties,

8. Under the OfBP scheme, teiephone operators, who have

put in 16 years of service will be entitled to have the
benefit.of CTBP scheme, Likewice, Telephoqe Inspectors,
Transmissicn Assistants, Telephcne Assistan%s, Wireless
Operators, whexarg thich are promotionel pbqts from the pecst
of telenhone operatord)will also e entitled to the benefit
of OTBP scheme if they had put in 16 years of service in that
cadre (promotional cadre), . Boﬁdthe Telephone Cperators’
cadre and the promotional cadre, namely, Telephone Inspectors,
Transmission Assist nts, Wirelgss Cperators, etc., are
governed by the OTBP scheme, It is the griévance of the
applicants as already pointed cut, thaot kkhmix they are
entitled for the benefit of OTBP scheme in the post of
Telerhone Operators and that their pay is léable to be fixed
aé Telephone Ope%ators under the OTBPscheme and further also,
their pay islliable to be refixed in the posts of Tmlephone

9
Inspectoriand a1l the benefits that asse cccruea to them

‘with effect from 30.11 @5 hae(%he date from Wthh the OTBP sche—

me had come into effect\have got to be psid to them.

...4‘
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9. Regarding entitlement to OTBP scheme with regard to
!

Group'C' and 'D' in the Department of Telecom, we may refer

te Paras, 2,3 and 4 of Deptt. of Telecommunications letter

No,1-71/3-NCG (Vel.II) dated 20,11.90 which readf'as follows:
| :

"2. The cadres which are covered under the CTBP scheme
are indicated in Annexure X 'A' of the OM dated
17.12.83 referred to above is sc far as the scheme
applies tc the Department of Telecom. The OTBP
scheme provides inter-alia, Group'C' cadres like
Transmissicn Assistsnte, Wireless! Operators, etc.
in the pre-revised scale of Rs,380~560 (who
are recruited by promction from basic cadres like
Telephcne Operators, Telecom Office Assistants,
etc. in the pre-revised sczle of Rs,?260-480) would be
eligible for placement in the higher scale of _
Rs.,425-750 after rendering 16 vears in the premctional
cadre cof Transmission Assicstent, Wireless Cperators,
etc, These officials (i.e TAs WOs, etc.) are
not eligible for CTB Promcotion in the erstwhile basic
cadre of Telephone Operatorsz, Telecom Office Assistaht
etc, The staff side of the Departmental JCM have
reguested that such of these officials (prcmoticnal
cadres) in Group'C' and Group'D' may be allowed to
opt for drawing pay in the OTBP scheme of their bassic
(original) cadre, if it is advantagecus to them.

3. The case has been examined. It has been decided that
officials in the higher ca?re of Grou 'C' and 'D' of
the Depasrtment of Telecom {such as' PI, AEA,etc.)
who are covered by the one”Time Bound Promoticn
scheme may be allowed cption to draw ray in the
basic {oricinal)cadre, if it is advantageous to them.
These cofficilals who opt for such OTBP Scale of basic
cadre will hcwever, centinue to work in the existing
cadre, such as JTransmi$sion.Assistant, Wireless
Operators, etc, T “’2:/;;.“:-"[ -

4. The option referred to above should beexercised by
the concerned officials within six months of the date
of issue of these orders of *the date of eligibility
for One Time Bound Promotion in the bassic (criginal)
cadre whichever is later. Option once exercised
will be final,"
10+ Admittedly, Telephone Operators belong to Group'B’
Tategory, whereas, Telephone Ipspectors, Tramsmission Assistante
Wireless Operators, etc., Belong to Groun'c' cadre. From the
above extracted paras of Deptt. of Telecom letter dated
20.11.8C, it is amply evident that only these persecns who are
. . |
covered by the CTBP scheme are z2llowed to exercise crtion
to draw pay in the basic (originasl) cadre, if it is advantageous
to them. So, unless the applicants herein had cempleted
16 yesrs of service intheir basic cadre, namely, in the pest

cf Telephone Cperators, it is not cren for them to come under

OTBP scheme. None of the applicants herein had completed

i - C -‘T\———f . - ‘ 7 -..'!....R‘ <‘r_
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16 years of service in their basic cadre namely, Telephone
Operators. Even before completicn of 16 years in the cadre of
Telerhone Operstorsk the applicants had been selected to the
post of Telephone Inspectors and had been apﬁointed as such,
So, as the applicants had not completed 16 years of zervice

in thé basic céére, nemely, Telephone Operators, the applicant5
do not have a right at all to come under OTBP scheme. So_as

the applicants cannot come under OTBP scheme, they cannot

.

have, any claim for the benefit under COTBP scheme, . )
A . S

i fraen R .

113 'dfrzmpg_iearned counsel for the aspplicant contended

e
e

- .
that after the applicents were promoted as Ph.cnes Inspectors
. o

that the OTBP scheme was framed and had come ﬁnto effect from

. V |
30.71.19¢3 onwards and so, the combined servibeb of the

applicants both as Telephone Operators and Phbne Insﬁectors

hakl gof tc be taken into consideration in extending the benefits
of OTBP scheme with effect from 30.11.@3 and in view of this
position, that the applicants ocught to be cgiven the benefitf of
OTBF scheme. But, the letter issued by the Telecom Depa;tment
referred to zbove, does nct show that the combined serviceg
putin by an employee both in the bésic'cadre as well as tw Fao-
promoticnal cadre can be taken into consideration for giving the
benefit of OTBP scheme, On the other hand, the letter makes it
cleai/to have the benefits of OTBP scheme, that it is necessary
¢n the part of the employee tc have compléted 16 years of service
either in the basic cadre or in the higher cadre. The arguments
advénced by the learned counsel is contra to what is contained

in the Deptt. of Telecom letter dated 20.11.90. Hence, the
contentions of the lerrned counsel for the applicangéthaf the
fpplicants ought to be given the benefit of OTEP scheme

taking into consideration the combined servicef of the applicants

in the basic cadre and higher cadre cannct be accepted.
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12. The learned counsel for the aprlicants further drew
cur attenticn to a Memc of the Deptt. of Telecommunications,
Office of Telecom ?istt. Engineer, Nellore, dz=ted 21.2.92
.whichlgeads as follows:

«5EPARTMENT OF TELECOMMUNICATIONS

Cffice of the Telecom District.Engineer, Nellore-50

Memo No. E47/p/11/5 dated at Nellore the 21.2.92

In supers9551on R;j of this office promotion orders

J_T‘—h—._.——“_.—a“

issued vide this office Memo No.E47/F/I1/4 dated 15.2.92

|
the following Transmission Assistants who have opted for OTB
promotion in basic cadre are hereby promoted tc the higher

scale of pay under OTBP scheme in their basicrcadre

w.e.f. 30.11.83.

Na. Name ﬁ Date of appt. in Basic cadre
1. SEir P. Gopalaiah, TA, GUD - 11.11,57 as 70
2. Sri Y.Murlidhar, Ta, NLR 05,01.63 as TC
3. SriP. Venkataswamy, TA, KVI 27.12.58 as TO
4. Mrs V.V.Subba Reddy, TA, NLR : 17.08;63 as TO-
Sd/-

Telecom District Engineer
Nellcre-524 050 *

On the basis of the above proceedings, it is contended that the
Telephone Cperators, who had been promoted to the post of
Transmission Assistants had alse keen given k¥ the benefit of

OTEP scheme in their basic cadre w.e.f, 30.11.83 by the

.respondents and in not extending the same benefit to the

applicants herein is highly discriminatory. ‘No materlal
is placed before us to show that the persons mentioned in

the above said Memo of the Telecem Distt.Engineer,Nellore .

- deted 21,2.92 had not completed 16 years of sErvice in their

basic cadre namely as Telerhone Operator before they were

, : : s !
prormoted to the next higher gradekhat is Transmission Assistants.,

. ‘ i

— e ' 7
T -



To

l. The General Manager(Rayalaseema Area)
Telecommunications, Suryalok Complex, - /
Gungoundry, Hyderabad. e :

2. The' Chief General Manager, . 7 v
Telecommunications, Sanchar Bhavan,
Nampally Station Road, Hyderabad,

3. The Director General of Telecommunication,
New Iblhio )

4. One copy to Mr.Krishna Devan, Advocate, CAT.Hyd. Lo
5. One copy to Mr.N,R.Devraj, &r .06 SC.CAT  Hyd, : L
6. One copy to Librarygp CAT.Hyd, H

7. One spare copy. m{()
g Tog Tekconm Qishet asopy, fwresel.
pvm ' n
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We are informed that the above fcur persons menticned

in the said Aemo had been‘givén the benefit.o% OTRBP

schemre és they had completed 15 yéars of serv%ce in the besic
cadre and that the§ got promotions as éransmissicn Assistants
only after cbmpletién of 16 years service in ghe basic cadre

of Eelephone?Operators. So, as the persons mentioned in the

-

said memo haé cohpleted 16 yeérs of service in their basic

“ - - -

céd:epandqhaé Be?n g}vén the benefit of OTBP scheme, it is not
cpen for theiapplicanbdto compare themselves with XReR2

those 4 pers§ns namely S/Sri Gopalaiah, Muralidhar, Venkataswamy
and Subba Reédy,=and claim benefits on parity, with them under

the OTBP scheme,

13. So as the applicants herein had not comvleted 16 years of
service in tEeir basic cadre like thelfeppitesmes mentioned

in the Memo_ﬁated 21.2.92, the respondents have acted in
corfirmity With letter of the Deptt; cf Telecom letter

déted 20.131.90. So, as the applicents zre not entitled for the

benefit of OTBP scheme, this CA is liable to be dismissed.

0,
i — --’(

But, neverthelecs, as seen frcmgﬁhe 32Uﬁter o +he rercnoents

\Mmﬂ
Lhe appllqgnxs have €ince been rroroted in their basic cadre of;:i

Telephone Operators under One Time Boutid~Fromotion—(0TBP)——

the Telecom:District Manager, Kurnool, dated 2.4.93 with regard
tc the#t options exercised by them for OTBP scheme. In view of
the above, the applicants zhwx absolutely should not be having
any grieygance,

14, 1In the’result, we see no merits in this OA and hence, this
QA is liable'to be dismissed and is accordingly dismissed

leaving the parties to bear their own costs.
*

T‘UL

(T.CRANDRASE
Member (7,5 IKHARA REDDY

Déted: 'I\’f;‘~ji_z::;_____
mvl . ‘ 1994
DﬁPUJK~ ﬁi’mafi
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TYPED EY - CCMPARED BY

CHECKED =Y AFFROVED EBEY

IN THE CEAT AL %..'T "TSTRZTIVE TRIBUWML
MYZERLOLS ETCH AT HYDERABAD

THE ECW'ULL .. GUNICE.V,KEELADRI RAO

VICE~CHATRMAN

TH. HOA'ZLE K....J.GORTHI :MEMBER(A)

THE 104'BLE 1R.T.CHANDKASELNAR REDDY
MEMZER(JUDL)

. 21D

PHE HCN'BLLE MR.R.RAFCARAGZIT § MEMBER
(ADMN }

patea: ) -3 1004,

tROE LTUDGIETHT 5 ’

Mo B e PbefilCm B MO

. . in . .

0.A.No. )KOONQ:B’ﬂ__,

T.5.No. - . (v..P.No. )

admotked and Interim Directions

issued.
Allowdd.

I Cantral Administrative Tribunal
Dispoded of with CifrectigmsinaTCH

Dismissed. '3 MARI99Y ﬁ/\(\

Dismigsed as withdgawn.

Dismigsed for refa ﬂYDE'—’.;!Bﬁ.L) BENCH.

RejegtedsCrdered.

3

;No order as to costs. =
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