IN THE CENTKAL ADMINISTAAT IVE TRIBUNAL : HYDERABAD

AT HYDERABID

O.A.No.}098/92 Date of Order:24,12,1992

BETWEEN:

Sadasivan .o Applicantﬂ
AND

1, The Union of India,le,by
The Chairman, Central .ater
Commi ssion, Seve Bhavan,
K.K.Puram, New Delhi,

2, The Chief Engineer, P&I,
-entral wWater Commission,
west Block No,2, h,K.Puram,
New Delhi,

3. The Superintending Engineer,
Zentrel water Commission, .
Godavari Circle, H.No.5-9-2C1/3681; 18t Floot, Chcrag- M- Lo,

Hyderabad,
-—— .» Respondents.
Counsel for the Applicant . .» Mr,V.,DurgaPrasada Kao
Counsel for the Respondents .+ Mr,N,V,Raghava Reddy -
COLALL 2 Ihaind

HOW'BLE SHRI A,B.GOLTHI, MuMdik (ADiN, )

HON'SBLE LHEI T.CHARLKASERKNALA LEDDY, MEA3IEK (JUDL,)

(Order of the Division Bench delivered by

Hon'ble “hri A,3.G0LTHI, Member (Admn., ) ).

None present for the applica-t. #r,N.V...aghavel.eddy

Stending Counsel for the respondents present, Although

this application is listed for rejectioq/./VNone presnt
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Order of the.-bbfﬁhiOn.i Bench delivered

by Hon'ble Shri T.Chandrasekhara keddy, Member (Judl,).

This is an application filed under Section
19 of the Aministrative Tribunal Act to direct the
respondents to accomodate the applicant as Senior
Mechanic or equivalent post either in the Central
wWater Cbmmission offices or any other Gévernment
agencies and to pass such other order or orders és
may deem fit and proper in the circumstances of the

case,

2. The facts giving rise to this 0,A, in

brief are as follows:-

3. The applicant was employeg on 14,3,1977

by the Central Water Commission, Lower Lagyap Construction

Division No,II, Ranipul (Sikkim) as First Grade Fitter,

He was posted in Sikkim, .The post which the applicant

holding was WOrkcha}ged one, The petitioner ultimetely

was promoted to the post of Senior Mechanic, The

Government of India completed the project at Sikkim

(Rénipul) and so the services of the applicant along

with othergwere terminated w.,e,f, 20.3,1984 as the

applicant and others were found to be surplus, The

Superintendent Engineer at Banipul in Sikkiaa::eassurance

that there would not be retrgncnmeﬁt and thét all the
including the applicant

employees/would be absorbed either in Central «ater

Comnission or elsewhere, In pursuance of the assurance

given by the said Superintendent Engineer, the applicant.[
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

1

AT HYDERABAD

0.A.N0,1098/92 Date of Order: 30.7,93
BETWEEN 3
Sadasivan .+ Applicant,

AND

W,
l, The Union of Indi{2a3
+ kep, by the Chaiiman,
Central Water Commission,
Seva Bhaven, R.K.Puram,
New Delhi,

2. The Chief Engineer, P&I
Central water Jommission,
West Block No.2, k.K.,Puram,
New Delhi,

3. The Superintending Engineer,
Central Water Commission,
Godavari Circlep H.No,5-2-201/B&Bf,
Ist Floor, Chirag~Ali-lane,

Hyderabad, .« Respondents,
Counsel for the Applicant .+ Mr.V.Durga Prasada kac
Counsel for the kespondents .. Mr,N.V,Raghava keddy
CORAM 3

%

HON'SBLE SHKI T,CHANDRASEKHA:A KEDI¥ : MEMBEK(JUDL.,)

HON'BLE SHh: P.T.THIKUVENGADAM : MEMBER (ADRN. )
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not in dispute in this OA. From the pleadings of the

respondents there cannot be any doubt sbout the fact that
the applicant had been offered the post of Khalasi., But -
theEase of the applicant 1§/that he had no knowledge of the
said offer made by the respondents to the appiicént. for
the post of Khalesi, Annexure A-6 appended to the OA is
the representéetion of the applicant daged 1,9.1986 to the
Superintending Engineer, Hydrological Observation and Flood
Forecasting Circle, Central Water Commission, Hyderabad,

In the said representatiggﬂthe applicant had specifically
sta;ed that the officials issued an office order dated
29.7,1984 mentioning that the Hydrological Observation

Division No.2 of the Central Wgter Commission had offered

the applicant the post of Khalési at Cochin on 26.9,1984 and

the said letter also further stated that the offer was sub-
Sdequently cancelled because of the failure of the applicant
to report for duty within the stipulsted period, In the
saic representétion it is not mentioned from which source
the applicant had information with regard to the offer of

appointment, But from the counter of the respondents it is

cles: that the respondents nad sent the offer of appointment

by registered post, Sg/as the offer of appointment had

been sent by registered post there is presumption in law

that the said offer of appointment should have been received

by the applicant., 8o, in view of this position, we aie not
prepared to sccept the contention of the applicant that he
had no knowledge of the offer of appointment made to him
by thé respondents in the year 1984 (26.9.1984), As a
matter of fact the representation dated 1,9,1986 makejit

clear that the applicant had knowledge of the offer of

appointment sent to him by registered post., So, as the

appticant had knowledge about the offer of appointment
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was waiting for an offer of a suitable job from the
respondents, According to the applicant he was not
offered aﬁy job by the respondents aé per their
earlier assurance, According to the applicant he had
put in a number of representations to the competent
authority to provide him a suitable job, But as the
respondents had not provided any jof’the applicant had

approached this Tribunal,

4, Counter Addidlavit is filed by the respondents

opposing this 0.A,

5. In the counter of the respondents it is
maintained in June, 1984 the applicant was offerec the
post of Khalasi by Hydrological observation Division
No,II, CWC, Cochin, which was unéer the then Krishna
45?%8?5? CWC, Hyderabad now called as Krishna Circle
and that the offer of appointment was also sent to the
applicant by kegistered post and that the applicant
did not reportﬁiEJﬁin the stipulated .date and so

the offerof appcintment issued to the applicant was
cancelled, So, it is contended by a;;rthe respondents
-’égf: the applicant did not.ac¢eptthe offer of appointment
e the offer of appointment had' been cancelledflfndthat

there is no question of providing tothe applicant any

other -job. -

6. We have heard Mr,V.Durga Prasada Rao,
Advocate for the app-li'cant and Mr,N.V Kaghava Reddy,

Standing Counsel for the respondents,

7. The fact that the applicant while working
as Senior Mechanic at Sikkim (kanipul) that his services
were terminated w,e,f, 20,3.1984 as the project woik

»
in which the applicant was working was completed is
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Copy to:-

1. Chairman, Central Water Commission, Union of India,
Seva Bhavan, R.K,Puram, New Delhi.

2., The Chief Enginseer, PxI Central Water Commission,
Best Block, No.2, R.K.Puram, New Delhi.

3., The Superintending Engineear, Central Uater'Commissidn,
Godavari Circle, H.Nn.5-9-201/8&8‘, Myduxxys Ist floeor,

Chirag-Ali-lana, Hyderabad,

4, One copy to Sri. V.Durge Prasada Rao, edvocate, )
11-3-252/36, Srinivasa Nagsram , Near Sri Sai Public
School, Secunderabad., :

Cne copy to Sri. N.V.Raghava Reddy, 8ddl. CGSC, CAT, Hyc

S.

6. One copy to Library, CAT, Hyd.

. /;;L{’,Bne spare copy.
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| Cano Membernded Zunl2n L4 A—
i Date of jurjgcﬁ':“‘u......%f .Z-;d;u}
Copy maedo rendy m.....fq.ﬂ&q
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Z 'made by the respondents to him and as the applicant

had not accepted the offer by joining in the post of
Khalasi, there was no:alternative to the respondents
except to cancel the offer of appointment, Hence the
action of the respondents in ¢ ancelling the offer of
appointment is valid, " Hence, this OA is lisble to be

dismissed and is accordingly dismissed

‘8, . But béar}ng in mind the fact that the
applicant had ws::rkg:d from 14.3.1977 to 20,3,1984 in the
respondents pFojéct at Sikkim, the respondents may cénsider
- to appoint the ﬁpp}icant in any suitgble post in & present
vacancCy or in a wacancy that may arise in future, if he is

found to be eligible, qualified and sujtable,

The parties shall bear their own costs,
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Court Officer
“wntral Administrative Tribugs!
Hyderabad Bench
Hvdezabad
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