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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.2.No, 1096/92 Date of Orders 3+3.94
BETWEEN ¢ -
Ms . A.E.S.5.latha .. Applicant

AND

1, The Union of India, rep, by
the Secretary, Ministry of Defence,
New Delhi, . ; I

2, The Chief of Naval Staff,
Naval Headguarters,
~ Sena Bhavan, New Delhi.

3. The Flag Officer Commanding-in-Chief
Easterm Naval Command, Naval Base,
_ Visakhapatnam,

4. The Civilian Gazetted Officer,
Staff Officer (Civilian),
Eastern Naval Command,

~ Naval Base, Visakhapatnam,

5. The Chief Staff Officer (P&h)

Eastern Naval Command, '
Naval Base, Visakhapatnam, <+ Respondents,

———

Coursel for the Applicants  Mr,E.D.Nathan

Coussel for the Respordentg: MI.N.R.Devraj
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JUDGEMENT.

\ AS PER SHRI V. NESLADRI RAO, VICE-CHATRMAN I

Heard shri E.D. Nathan, leanred counsel
for the applicant anrd also Shri N.R. Devaraj,

learned Sr. Standing counsel for the respondents.

2. . The applicant was appointed!as Telephone
Operator Gr. II in a Temporary casqal capacity
for the period from 3.1.89 to 31.3.89 inm the
Naval Dockyard, Visakhapatnam. She was being

engaged after breakewy of one or two days for

89 days each time. On 1.9.90 she was transferred

to the office of the Officer-im-charge, Communi-
cation Centre at the Naval Headquarters. Show cause
notice dated 28.1,92 was issued to the applicant
for the unauthorised absence from 2.1.§2. Then
the applicant submitted explanation dated 17.2.92
(é;g;gzg:QS) stating that she could not attend
for the reasons therein and she also added that
thereafter she would be regular in 'her duties

|
and in case she reguires leave, shé would avail
the szme only with prior permissioﬁ. By order dated
20.2,92, the applicant was removed from service.

Thent she approached the FPlag Officer Commanding-in-

Chief as per her letter dated 31.3.92 and the

qggme.is described as an appeal. The same waz
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~_"» Then this 0a was filed on 15.12.92

assailing the order of her removal.

3. The two fold contentions for the applicanmt

are;

(1) that the authority who passed the order
of removal dated 29.2.92 jremoviayg her -
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from service is different from the authority
who engaged her as per proceedings dated 3.1.90
(Annexure 1) and hence the order of removal

is liable to be set aside,.

(2) The said order of removal has to be set
aside also on the ground that ro enquiry
was conducted,

. A naatanSe—
4. The order dated 3.1.89 (Exhibit-Aal) discloses

that the Civilian Gazetted Officer Staff Officer
(g&vilian) signed the said order of;appoimtment
for Chief sStaff officer (P&A). Thué it is a case
of appointment by Chief Staff officer amd not by

Civilian Gazetted OfficerfStaff Officer. Im fact
.that officer is of a rank lowery?hat of Chief

staff officer. Show cause notice dated /
28.1.92 (BAhmexure 4) and the impugned order of
removal dated 29.2.92 (Annexure 26) were signed

by the Chief staff Officer (P&A) himself, Thus
) |
there is no force in the contention' that the

officer who passed the order of removal is dif-
ferent from the officer who appointed the applicant.
5. : Rule 3 (1) (C) of CCS CCA Rules states that
those rules are not applicaﬁiéfto any person in
casual employment. It is not stated for the appli=-
cant that her appoimtmenf is in accordance with

rules. Ever in the order of appoimtment it was

|
referred to as temporary casual. Hence we find

that the CCS CCA rules are not applicable in regard

to the applicant.

6. Supreme court held im 1958 SC 36 that the

protection umdsr, article 311 of the Constitution

is applicable only in regard to the substantive

appoiatment to a permaneat post or an appointy/
4
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to a temporary post if that appointﬁent giig
. - s
right to hold the post for the entire perj’
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tenurg; As the applicant does not come,”
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either of those two categories, she 7
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to no such protection umder articie 311 of
thetConstitutiom. It is stated that to comply

with the principles of matural justice, notice

was given to the applicamt as to w%y the order

of her removal from service cannot be passed

for her unautho?ised absence from 2.1.92.

After considering the explanation of the appli-

cant .35 pef_her  submisSion, dated 17.2.92 (Annexure 5),

the respondent 5 removed the applicant from service. ,

7. The applicant is aeﬁiﬁdicapped person.

In her representation dated 31.3.92 to the Flag

Officer which is styled as an appeal, she stated
3s to why she has not come up with the true facts
earlier]and in view of the facts §£ated by her
in the said representation dated 31.3.92, her
casé may be considered and she may be engaged.

We feél that as these facts were not available to
Respondent 5 and as the sald authority will be
in a better position to verify the facts stated
therein, we feel that it is just arnd proper to
direct Respondent 5 to consider the said rebresen—
tatibn and if what she stated therein is correct,
then he has to consider to engage her as temporary
casual Telephone OQOverator if that post is still
available and if it is remaininé unfilled.
8. In the result, the Respondent 5 is reduired
to consider the representation dated 31.3.92 of
the épplicant addressed to the Flaﬁ Officer (Annexure 7)
apd it is meedless to say that if he is satisfied
in regard to what is stated iim_the said represen-

. . , |
tation, he has t¢ comnsider in regard to her
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appointment as Telephone Operator Gr. Il in
temporary casual capacity if that post is still
there and if it is still remaining urfilled and

of course he may nct re- apprint her if she absents
re-appoitment in case

frequently even after_éshn is re-appointed : _f)
after consideration of her representation as

per Annexure 7. The 0A is ordered accordingly.
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(A.B. GOHTHI) (V. NEELADRI RAO)
Mem’ber(Admn_ ) Vice—Cha irmanm
Dated the 3rd March, 1994 l

Open court dictation

NS | | ﬁw wi A,

Deputy Ragistrar(audl Jea

Copy tao:=
1+ Secretary, Ministry of Defence, Union of India, New Delhi. ..
2+ The Chief of Naval Staff, Navel Headquarters, Sena Bhave
New Delhi. - A
3. The Flag OPficer Commanding-in-Chief, Eastern
Naval Base, Visakhapatnam,
4, The Civilian Gazetted Officer, StaFP OPficar(vag?
Eastern Naval Command, Naval Base, Visakhapatnam, ° N
N,
S, The Chief Staff OPficer(P&A), Eaatern Naval Command, \
Base, Visakhapatnam, :
6+ One copy to Sri.JE D.Nathan, advncete, 3-4-340/2, Bark;}k
Hydarabad=-27, \\
7+ One copy to Sri. N.R.Dsvaraj, Sr. CGSC, CAT, Hyd .
B+ One cepy te Library, CAT, Hyd.
9. Cne spars coOpye
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TYPED B7 COMPARED BY
CHECKED 5Y APFROVED EY

©IN TPE CEJIT AL ALIINISTRATIVE TRIBUMNA L

MY DEEW2AD 3EICH AT HYDERABAD

THE EON'TLL MR.LULISTICE V.HEELADRI RAC
VICE--CI—LAIRMAN

2ND

THe FOT'_LE ;K.3:B.GORTHI sMEMBER(A)

- 751D

THE HON'BLE [R.I[.CHANDRASEKEAR REDDY

MEMEER( JUDL ) '
*
. D
THE HCW'BLE MR.H.RAXARAGE] ¢ MEMBER o
{ DMN)

Dated: 3%3/—1994. _ | b
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.. CRDER/JUDG EHT ;

MA/RTE/CTAT NG,

]
. i - . .
09 ¢ /% : -,
0.a.No. fof - -W:“xh‘
PeBNOw - v G CTR-V0 7. S
Adm.tted and Interim Directions
iskued. :
Alldwed. ’ : ' i‘
L

Disinissed.
Dishissed as withdrawn.

Iismissed for Default.

Re jeqted/Ccrcered.

No-trder as to costs.
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