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0.h.N0.1063/92. | Date: {Q=8-1995.

JUDGMENT

I as per Hon'ble Sri R.Rengarajan, Member (Administrative) P

Heard Sri N.Rama Mohan Rao, l=arned counsel for
the applicant and Sri C.V.Malla Reddy, learned Standing

Counsel for the respondents.

2. The aprlicant ﬁerein who belongs to Scheduled
Tribe community join2d Railway as Shed Khalasi at weltair
on 13,10.1964, He studied upto 12th Class and he was
selected for the post of Ticket Collector and was ﬁfomoted
to that categoryof:. Ticket Collector on 12,5.1971, He

' further
earned his/promotion in the category of Ticket Checking
staff and was subsequently promoted to the category of
Chief Travelling Ticket Inspector in the scale of pay
of Rg.550~750 from 5.7.1985. He was fitted in that grade
with retrospective effect from 1,1.1984 against the
restructured posts. On 23,8,1986, he was promoted ss

adhoc Chief Ticket Inspector, Vizianagaram in the grade

of RE,.706-900(RSY/2000-3200 (RSRP)} (Annexure-p,1),

3. In 1987, a selectiocn was notified to be conducted
for filling up 4 vacancies of Chief Ticket Inspector (CTI)
on regular basis and as the post of CTI is a selection
post eligible candidates in the ratio of 1:3 were called,
There were 4 vacancies to be filled up in that cselection
of vhich 2 for unreserved community (UR); one fcr S.C,
community: and one posﬁ for éT community. The list of
eligible candidates called for that éelections in the

order of seniority i{s at Annexure-i.2. The first 6 can-

didat+=s in that list are from UR communiﬁy. Candidates

ce 3/
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S. In the year 1992 dnother selection for the post
of CTI was held. 1In that test only 9 Unreserved (UR)
candidates are to be placed in the panel to fill up the

existing and anticipated vacancies. The applicant was '

called for supplementary !selection held on 5-12-13992 by
notification dt. 20.11.1%92 (Annexure-A.T): However,

he submitted a representétion dt. 24.11.1992 (Annex.A.8)
to the Chief Personnel O%ficer, South Eastern Railway
Garden Reach, Calcutta réquesting him to declare the
results of his selqctioniand include his name in the
part provisional panel putlished in Feb.,, 1988 without
asking him to appear for thé.supplementary selection

on 5.12,1992, i

6. This OA was fiied on 1.12,1992 “foereclaration
that the action of the r?spondents in proposing to subject
the applicant to theiprokess of selection for the purpose
of regular promotion'to fthe post of Chief Ticket Inspectép
once again on 5.12,1992 &s improper and illegal and to
refrain the respondents {from proceeding any further in ¥
that regard and for a fdrther direction to the respondents

to regularise his services as CT} forthwith.®

7. An interim 6rdér was passed in this OA dt.3.12,1992
*leaving it open to éhe_applicant wheﬁher or not to appear
for the test due to be held on 5.12,1992. However, it

is ssid in the interim trder tﬁat the result of the
applicant be kept in.a gealed cover- till further orders

in the event of his appearing in the test®,

e
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at S1.No.7, 8 & 10 belongk to SC commuﬁity: and thé
applicant herein who is at S1.No.% belongs to S,T.
community. Tﬁe first candidate Sri P.,J.Mohan Rao
was working on adhoc basis as C.T7.I. at that-time and the
applicant herefgyﬁis working as ADhoc CTI. A provisional
panel was issued on 8,2,1988 placing 3 persoéns as

' three in .
qualified on  the said panel. Out of £his panel two _
are from UR community and Sri P.S.R.Murthy who was at
S1.No.3 in that panel was from SC community. There is
a footnote to this panel which reads as follows:-

"Results of one staff is withheld due ﬁo

pendency of a SPE/Vigilance case against
him.,*® :

It is the case of the applicant that because of the foot-.
note, his zixx name was not included 15 the panel though
he had qualified in that selection., It is the further
submission of the applicant that he waé the sole ST
candidate who was subjected to the process of selection
en 7.12,1987 and as the panel consisted of two OC names
and one S.C, name, the 4th slot in that panel should be
filled by him but his name was not included on the aslleged
reason that there-is a SPE/Vigilance case pending against

him.

4. Another selection was conducted for the poét

of CTI in the year 1989 through proceedings of R-2 dated
14,12,1983, 6 cendidates were subjected to selection

on the said occasion,;ut of whicﬁ two ar£z§Cs: one ST and

3 Unreserved (UR) candidates (Annexure«k.4).‘ The applicant's
name was not in the list called for selection. The applicanf
avers that he was not called for selecgion presumably because

of the fact that he was already selected in the previous

gelection held on 7.12.1987.
ooo"/- .
/-
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10. It is furtth stated fer the
| :
| §

"during the review méde in respect of proﬁé@ibns effected

I i"w‘v
to reserved community ca1didates i.e. sC & ST as per
l

communal rosters prepared in this reg=rd it was revealed

that the percentage of quota provided for ST candidates

in the category of Chinf Ticket InSpectorfin the scale

of R5,2000-3200 (RSRA) was fulfilled on or before the
date of review i.e, 22 211985 to the extent‘of'7 5% and
thus the applicant wyll not come within thea#urview of the

! i -_\-{ ? .
communal roster meant for ST candidates iﬁa“he category

for regularisation ofjhii services as CTI 1n“the scale of
R nY
Rs.2000-3200 (R5RP) e%en if the Vigilance case pending

against him is cleare? at thieguncture. Therefore the

respondents Rallway aéministr ‘tion gave thefappllcant

Sl Qf 0

PO
an opportunity to see¥ for pomotion by attending the

selection as general candidate along with'gtber eligible

candidates.”™ ﬁ

11, The reSpondenés futther aver that the applicant
who 1is presently working on adhoc basis as Chief Ticket
Inspector in the scale of|Rs.2000-3200 (RSREY will

I '
continue as such till"a ST vacancy becomes available in

the category of Chief|Tiﬂ et InSpector in the scale of -

RS.2000-3200 (RSRP) w1th1 the prescribed percentace of

\
ST quota i.e. 7.5% of ! Fanctioned strength of the category,

il

12, The question an arises whether thefisSue of noti-
fication dt. 26,11, 1957 inaicatlng to form. a‘panel of

2 UR; 1 SC and 1 ST agfln t 8xisting and anticipated
vacancies is in order or not?; 'The applicant herein 1s

at S1.No.9 in thePnotification called for’ seﬁECtion against

ST quota, The provis%oncl panel published«on the basis

e

.fc-',

of the above said notifiCdtion consisL: of~3«
i |
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8. The respondents in their count-st;ffidavit
submitted that the applicant was subjecteé to the selectieon
for the post of Chief Ticket Inspector {CTI) in the

scale of Rs,2000-3200 (RSRP) in the year 1887 in terms of
the instructions xmowxwmy. to examine the Scheduled

Tribe community candidates on relaxed standard examination
as per Establishment Serial Circular Ne.239/70 (Annex, R-1},
They alse admit that since a vigilance case was pending
against him, the result of the applicant was not published
in terms of Establishment Sekial Circulsr No.311/71
{Annexure-R.2) and the same was expresely'stated as foot-
note of the proceedings No.TPY/324/P.1 dtQ'8.2.1988
(Ann:oxure R-3¥ which 1is also the same as Annexure A.3)
xwmmxxﬁxﬁaxﬁ5&&mx5mxxmﬂmxz&£ﬁnﬁﬂﬂﬁﬂk. It is further
stated by the respondents that Vigilance Case rggistered
against the applicant as mentioned above 1s‘still pending

and the applicant is not clesred of the same so far,

9. The respondents further state that the applicant
had become eligible for promotion on his turn as per general
seniority to the post of Chief Ticket Inspector in the scale
of Rs,2000-3200 (RSRP) and he was called for the selection
held on 5.12,1992, It is the case of the respondents

that in case the applicant had appeared for the selection
held in the year 1992 and declared as qualified on the
relaxed standard of exam. he could have got the benefit of
regular promotion and seniority agesinst UR vacancy - along
with other incumbents empanelled in that .selection

subject to thgcondition that the Vigilance case pending

against the applicant is cleared by then,

essb/=
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against this 12th po&nt‘that this UR point of
filled by a ST candﬁdat against carryforward ST roster

point No.4 and that gntry;hae been signed by some
. officials, b Al

16. Though point No.
}

oA
...,,s

filled by one Sri P. Subba*zao -an ST candidate on 3.12. 85
probably due to genetal L

eniority dn his turn though he

is an ST candidate.

17. The next ST point occurred at point No.17 and

this point was carried forward andd filled on 10,2,1986
\

at Roster point No. 18, whidh 1s an UR point, by one Sri
K.5.N, Rao who belongs‘to ST communlty. Thus, it can be

seen that there is no parryforward ST point, as both the

ST roster points at 4 and 1? had been duly filled by ST

candidates by 10,2, 1986. ;f;f

18, The applicant‘herbin was promoted as CTI in the

grade of Re.2000-3200 &n adhoc basis on 12.8,1986 and this

~

adhoc promotion must be!against adhoc ST roster point.
Ly

This is evident as it ﬂ% clearly marked as 19(4)} in the
“.;

roster extract to show that this is an adhoc promotion
against ST roster p01nt$for such adhoc promutloq.

Though it is noted as "%galnstiRoster Point 17“ in the

remarks columng of the roster against this point, the

same has been scored off aslithe ST roster point 17 had

U *

already been consumed by an ST candidate at roster point

No.18. 1 '}
. § ;}.
19, Hence, the statement of the reSponaents that

g

review held on 22 2. 1985Jhad clearly revealed\that the

st candidates to the extqnt of 7.5% had already been filled
ey i

upto roster point No.lB,;ha?ﬂto be taken as .correct as

-~
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2 from OC and one frqm3§§;' The results of 4th vacancy

was withheld becjuse of pendency of SPE/vigilance case

-against one of the staff who appeared for the selection,

The claim of the applicant is that the withheld staff
to be empanelled is none else, but himself and he has
to be empanelled agains% the ST quota as notified in

proceedings dt. 26.11.1Q55:

13, The respondents in their reply have stated that
the review conducted on'2?;12.1985 reveal that the ST
candidates to the exten£ gf 7.5% had already been filled
in the category of CTI 1n{£he scale of Rs.2000-3200

and hence the notification dt. 26.11,1987 indicating one
slot for ST is not correct: The above fact has to be
checked only from the roster register. To examine whether

there is any ST roster peint to be filled against notified

vacancies for that selection itself or against a carry-forward

ST roster point, we called for the concerned roster from

the respondents.

14. The learned Ztanding Counsel produced a xerox

copy of the roster followed for the post of CTI in the

grade of Rs,2000-3200 (RSRP).

15, From the .extract of the roster, it ic seen that

"14 posts of CTI were decentralised vide Chief Personnel

Officer, South Eastern Rallway Memorandum No.P/4.3/COM/Chanel/

IIT dt. 27.7.1984", A perusal of the above extract roster
indicates that the 4th point is "ST roster point" but tha£
point was filled by a candidate belonging to UR community,
Hence, point No.4 viz, the ST roster point was carried
fogward and filled at point No.12 by one Sri B.T.Rso on

3,12.1985 who is an ST candidate. Tt is noted in col.No.10

S\ o
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i6, In the facts]|and circumstanges of épe case, there
{ Y4
is no merit in this OA and hence, the OA ;Q%liable to be
[ s
dismissed. Accordingly we do so. No costs./
- ' i
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as there is no ST point to be filled 1n1that selection

I
&nd the applicant also.is not eligible to:be ‘considered

‘fi’)h 144
agalnst general seniority quota. He bedame. eligible

v wete |
to be considered for general seniority! quota Only after
that selection for which ranel was issdéh’ 8 '2.1988,

] mew.
This point has been made clear by the reapondents in

1 \ Jﬂ)-

their counter and as this is not controvartgd'by the

*
applicant, the same has to be held as correct.

I A L1
| il My
15. In view of; what is stated abovq,'the ‘applicant's
"'v 11 :
claim that he should be included in the ‘panel issued on
| e

8.,2.:988 is not established. He has to uppear for the

subsequent selectlog er the post ¢f chii%igicket Inspector
in the scale of Rs.2000-3200, Bventhou&% E: was callegd

to appear in the subseqLent selection héld;;n the year 1992
f.e. on 5,12,1992, he 444 not aspear for‘;hé selection J-

and hence he cannot ‘be empanelled in that selection.
r.\
1 T
As he has come up f?r selection on general ‘seniority
' 1 V
after the 1987 sele%tion for which' the empanelment list

published on 8.2.195@, he has to be considé;ed for selection

|
| ,
in future both against general quota and also against

5T roster point if there is such point,
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the 4th point and 17th point (ST roster points) have
already been filled by ST candidates at roster point Nos,
13 & 18 respectively. Though, the respondents state

|
that percentage of 7.5% in respect of ST ha% been

fulfilled as on 22,2.1985 the roster revealsithat the above

percentage wac fulfilled by 10,2,1386. However, this will
not have any effect for the selections held in the year 1987
as on the date of issue of notification dt. 26.11.1987 |
there will be no need to £ill up the carryfgrward ST roster
points. As only 4 candidates are to be kepﬁ in the panel
for which notification was issued on 26,11.1987 there will
AT
be no ST candidate to £ill up those § vacaniieskanqﬁonly
3 UR and 1 SC had to be empanelled, Hence,:the statement
of the respondents that the notification dt; 26,11,1987
showing the number of vacancies to be fille# 85 two URs and
SC and one 5T is incorrect and it should be only 3 UR; and
one SC has to be accepted as correct, The éext four (4)
vacancies from roster point No.20A were filled by 3 UR can-
didates and one SC candidate. Out of the f;ur filled from.
Roster point No,20a to 22, 20a is filled on!adhoc basis by

Sri P.J.Mohan Rao who was already working on adhoc basis
1

' and his name was not found in the panel published on 8,2.88,

Roster point No.20 and 21 were filled by URicandidates
empanelled on 8,2,1988 and the point No,22 Lhich is sC

roster point was fjilled by Sri P.S.R.Murthy; who 1s an SC
candidate and whose name finds a place in the panel published

on 8.2,1¢88,

20, From the above analysis, it is clear that the claiT

of the applicant that he should havé been appeinted against
ST point on the basis of the selection notified on 26.11,1987
and his name has to be included in the panel on 8.2,1988 is
not tenable, Even, if his name is withheld for inclusion

in the panel dt. 8,2,1988 because of pending SPEY¥igilance case

vel 10/~
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o 1. The General Manager, S.E.Rly, Sl
Union of Ind1a, Garden Reach, Calcutta.

_ '2 The DiVJ.S:Lonal Railway Manager, S.E.Rly,
e - Waltair. ' B
+ 3..0ne copy to MnN.Rammohan Rao, -Advocate, CAT.Hyd.
4. One copy to Mr.C.Venkatamalla Reddy, sc for Rlys,
'S.One_chy to lerary, CAT.Fyd. '

t One spare ‘copy. ' - B N S

CAT.HYd .






