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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

-

0.A. 1037/92. Dt. of Decision : 21.11.94.
G. Suryanarayana .. Applicant.
Vs

1. The Telecom Distt. Manager,
Eluruy - 534 050.

2. The Chief Gensral Manager,

"~ Telecommunications, A.P.,
Hydsrabad=500 001.

3. The Chairman, Telscom Commission

{representing Union of India),
New Delhi - 110 001. .. Respandents.

Counsel for the Applicent  : Mr. C. Suryanarayana

Counsel for the Respondeﬁts ¢ Mr, N.R.Davaraj, Sr. CGSC.

CORAM:

THE HON'BLE SHRI A, B. GORTHI : MEMBER (ADMN.)

002
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0.A.N0O,.1037/92 Dt. of decisibn Z) 11,1994,
ORDER
( As per the Hon’ble Sri A.B, Gorthi, Member (a) )

The claim of the applicant is for stepping
up his pay to bring it at par with that of his junior

woeof. 1-1-88.

2. The applicant while working as a‘Telephone

Operator (R,975-1660) was given 'One Time Bound Promotion'
to the higher scale of pay of Rs.1400=- 2300 wee.f, 16=5-87,
vide G.M. Telecom, Hyderabad orsder dt.24-9-1987, The

said order was communicated to the appli¢ant vide endorse-
ment dt,30-9-88 and was actﬁally seen.by”ihg applicant

on 4-10-88, He had however assumed the appointment of
H.S.T.0, on 12-10-87 on the basis of instructions received
from intermediate authorities, His pay in the higher
scale was fixed at Rs,1400/- w.e,f. 16-5-é7 with the ‘'date
of next increment®' fixed as 1-5-88, Some juniors promoted
subsequently opted for pay fixation from the date of next
increment and accordingly it was fixsd at Rs,1440/-, The
applicant could not exercise‘such option%due to his igno-
rance, The promotion order called for option within one
“month, but unfortunately, as per the applicant,.the

order of prombtion was g€tved/ upon him more than one

vear after it was issued, as would be evident from . the

endorsement 4dt.30-9.1988,
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4, Heerd learned counsel for both the parties.

sri C. Suryanarayana, learned counsel for the applicant
referred to the undermentioned cases in support of his
plea that it would be unjust if the pay of the senior
is not stepped up to bring it at par with that of his

junior:-

1) T.R Sunderra
. al
(1989) 9 ATC i3 yengar Vs P.M.G, Karnataka

© 2) N, Lalitha vs, UOI (1992) 19 ATC 569

3) PT. Achutaramaiah
. V5. Re
Hyderabad (1992)21 ATC g;?nal Pirector, ESIC'

4
) grga£33é338222h00% iﬁ34/@3 decided by the "/g
e et ! e Tribunal by a common <

S l I 4 S r c S

.-gets reduced as a penalty

L




-l -

5. AS per extant rule (F,R. 22=C), a govFrnment
servant on promotion is entitled to pay fixation in the
time scale of pay of the higher post at the“stage next
above his pay notionally :arrived ! at by increasing his
pay in the lower post by one increment, Under the said
provision,promotion 6f a junior tO‘EEELhigger post after
accrual of increment in his lower post givés rise to the
anomaly of his senior drawing‘lesser—pay in the promo-
tional post, To resolve the same, it Qas decided vide

Department of Personnel & A.R. OM dt,26-9-81 read with

24-12a81 to give the foliowing options to the promotee; -

" (a} either his initial pay may be fixed in the
higher post on the basis of F.R. 22-C ~

straightaway without any further review

on accrual of increment in the pay scale
of the lower post, or C ‘
(b)-his pay on @romotion, may be fixed initially
in the manner as provided under F,R.22(a) (1)
which may be refixed on the basis of the
provisions of F,R. 22=C on the date of
accrual of next increment in the scale of
pay of the lower post.," ’
6. In view of the above, if an employeé opts for a
particular,method'of pay fixation and gets immediate
benefit, he should not be allowed to complain if his
juniors who opt for a déferred pay fixation finally stand
to gain an advantage over his seniors, unless of course
- |
the ﬁiﬁfrule position permitting different options is
held to be unfair or unjust. To step up the pay of a
senior under such circumstances would amount. to give
him double benefit, first he gains by his pay fixation
under F.R.22:)C) immediately on promotioA and next he

gets the advantage of stepping up of hisipay at par with



his juniors who opt for fixation of pay under F.R.22(C)

from the date of next increment,

7. In the ifistant case, it is therefore of importance
to examine the applicant's contention tha£ he should not
be penalised-for not having exercised his option in time
as the ﬁery promotion order mentioning the requirement of
exercising option within a month was communicated to the
‘applicant, and to some others similarly promoted, only
after a gap of about one year. The respondents asserted
that the applicant knew : all along that he had to exercise
option with regard to his pay fixation. It does not seem
to be so. A perusal of Annexure A-?,whichzihe promotion
order dt, 24-9-87,clear1y shows that there is an endorse-
ment dt. 30-9-88 thereon directing copy t6 "the officials
through the concerned $.D.0.Phones/Telecom,. It is also
seen that it was recéived by the applicant oh 4-10-1988.
These facts, ifrefutable as théy are, clearly indicate
that the applicant was in the dark about the neéd to
exercise his option, He realised the damﬁg@ﬁdbﬁqgﬁg@iy
when the pay of his juntor, sSmt, Ch, Leelavéthi was fixed
at Rs,1440/- w.e.f. 1-5-88, Obviocusly she opfed for pay

v

fixation from the date of next increment and not from the

date of her promotion,

8. There is no explanation from the respondents as to
why and how the order of promotion dt,24-9-1987 isgued |
by the General Manager, Telecom, A.P, Circle, was endorsed
to the promotees, inclﬁding the applicantL after a gap

of about one year, that is, on 30-9-88. It is settled
principle of service jurisprudence that an employee should
not be made to reap the consequences, good or bad, of the
lapses of his employer. In the peculiar circumstances of .
the case, equity demands that the applicant's grievance

be redressed,

L | .6
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9, The grievance of the applicant arose as early

ag in 1988uwhen he realised that his junior's pay was
higher. His repeated representations bore no fruit. In
fact the respondents objected to the maintaiﬂability of
this 0.A. on the ground of 1im}t§t16n. Also repeated
*reﬁresentatiops éo,nop extend the 1imitatibn period.
Neverthless, where a case is meritorious, it ought not

to be rejected at fﬁe'thréshold, as often ébservéd by the
Supreme Court, As tﬁe caselbf the applicant deserved to
be considered on merits, the plea of limitétion need not

come in its way.

10. TFor the reasons aforestated the 0.A. deserves to be
allowed, Accordingly the respondents are directed to step
upxtﬁgypaylof the applicant to R,1440//« per month w.e.f.
1-2-1988 when the pay of his junior, smt. Ch, Leela¥athi
.was fixed at Rs.1440/- per month. Such stepping up shall
béﬁon a notional basis but consequential arrears acecruing
shall be paid to him w,e,f., 1-11.1992, 1{,e, oné year prior
to his filing this 0.A. Respondents shz:11 comply with
this.order withiﬁ a period of three months from thé date

of receipt of this order.

-

11, O3;A. is ordered accordingly. No costs.

. o’
“( A.B. Gort )

Member (Admn,)

]

pated & November, 1994,
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af next increment. Had the applicant given such an opticz
his pay too would have similarly been fixaed. In athoruords,

f Ehe anomaly of the applicant drawing lasser pay thgn hisg

juniors had arisen entirely on account of the appliconte
~omission ts exaercise his option within tima,
4, Heard learnad cou,sal FPor both the partics.

|| ' ' Sri. C.Suryanarayana, lzarnad counsel for the applicant

| : referrad to the undermontioned cases in supnort of -his plow
. that it would be unjust if the nay of ths senior is not

| ‘ stepped up to bring it 2t sar @itk that of his juniors:-

o 1) T.R.Sunderraja Iyangar Ys. P.M.G.Kurnataka (13069)
- ' 9 RTC 43.° : ‘

T - 2) N.Lalitha Vs, UOT (1992) 19 ATC S63.

: :T;ﬁchutaramaiah Vs, Ragisnal Director, ESIC, Hyd
| | ‘ - (1992) 21 ATC 78,

3 4) 0.A.337/93 and C.A.1134/93 dacided by the Ernakulam
} o Bench of the Tribumal by 2 common ordsr dt. 25,10 77

t _ Thars can be no dispute that it would rather ha
i incongruous if a scnior's pay happens to be lesser than tha”
| af his junior, unless, of course, the seniors pay gets
! » roaduced as a penalty.
o 5. As par extant rule (F.R.22-C), a government &
| on promotion is sntitled to pay fixation in the GLimg scal.
‘i R of pay of -the higher ppat at the stage next above his pay
’ notionally arrived at by increasing his pay in thg lower
- post by onz increment. Under the said provision, promsbion
i of o junior to the higher post éfter accurual of incromant
| in his lower past gives rise to the ancmaly of hils senior
drawing lesser pay in' the promstional post. To resolve the
i same, it was decided vide Department of Parsonnel & ALR,.
OM Dt. 26.9.81 read with 24.12.81 to give the following
] ocptions to the promotee:- o :
TN | "(a) gitFer his initinl pay may be Fixad in the
| higter pogt on the basis of F.R. 22-C
;. ' sfre ightavay without any further ravicw o0

acciual of increment in the pay seale of
. . the' lover post, ar. ‘ o

| (b) his:pay on pramotion, may ' bs fixed initisliy
: o in the mannar as providad under F.R.22{a)

| (1) which may ba refixed on the basis of

| ' the nrovisions of F.R.2-C on Lbha data »f

: S accpual af next increment in the scale OF e,
b - of i:he lowasr post,™
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IN fHE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERA g0,

Betuzcn 0.A,NDB.1037/92 Dated: 21.11.192¢,
G.Suryanarayana , _ cor Applicant
Vs, R

1. The Telecom Distt. Mamagsr, Eluru,

[
t

2. The Chieé General fManager, Telecommunicationé,‘I .P Hyd,

3. he Lﬁalrmann Teleco v CDmmlSalDﬂ(reprESeﬂtlng*UHLDH of _
Iﬂ@ld) New Delhi. B «%H%énwﬁwss
oo . Respondents
uOUﬂSEl_éDI the Applicant. : Sri, C.Suryanarayana
Counsal For the Respondents . Sri. N.R.Devaraj, Sr. CGSC.

COnAMe

HWon'ble Mr, A.B8,Gorthi, Administrative Member

(Order as per Hon'ble Mr, A,.3.Gorthi, Adminis-—

trative Memhe;)

The claim of the applicant is for stepping up
his pay bto bring it at par with that of his junior u.e.f.

1.,1.88,

r

2.  Tha apnlicaat while working as a Telephone Jpo-
rahor(ﬁs g75-166C) was given '0One Time Bound Promotion'

Le the highar scale of pey of Rs.1400-2300 Weaef s 16.5.87,

Cwvide .M. Talecom, Hyderzbad order dt. 24.9,1987. Thz said

mfdér was cmmunicatzd tc the applicant vide sndorsement: dt.
30.5.: 18 and was actually seen by the applicant on 4,10.88.
vCohod houcver assumeu D70 éppuintmﬂnt of H.S5.T.0. on 12.10.87
nn cthe buSlQ of instructians received from intermediete
Gutnun: sies. dis @@y in nﬁ-hlgnar scale was Pixed at

Rs. iﬁhq/— WL BT . 16.w.8?‘u1th the 'date of next increment®
Fixad as 1.5.88. Soma ju i .ors promoted Su%sequently opted

for o1y Fixation fram thes jate of next inerement and accordingly

it wes fixed at Hs.144D/wf‘ The applicant could not exercise

.suéh sptiaon due to his ¢Gﬁ2flﬂtu. The Dromﬁtion order called

for option within one monia, but unfaorfunately, 3s tho

=

~anplicant, the order of pronction was served upon Nim mora

than one year after it uaa' soued, as would be evident from

Lhie ondorscmont dt.{3ﬂ 9;19 8.

ol
L

3e ' The responden> s in their reply affidavit assertid
that the pay of the anplica. 1t was correctly fixed uith
ef fect from. the dete of his- pronotion on 16.5.87. They  fue -

contencad that soma ampbdsc s jurior ©o thé applicant nhad

opted for pay fixatian on p1-omobion with effect Prom the. date

.
-

r Contd:..,2/7



LX)
£

of the case, equity demands thakb tﬂu appllcants griovancu

radressed.

9. The gricvance of the applicant arosc as oarly
' as’ 1888 uwnen he reéliséd that his juniors pay was higher.
' His. repoated representatigns baors no Fru1t In fact the
ras, onds nts pbjectad to the mﬂlﬁtulnub1llty of this 0.A.
on the ground of limitation. Also repaatud representacions
do not nxtand the llmltatlon pﬁrlad. Mxxe Nevorthless,
'UhE;u a casg is merltsrlous it ougnt not ta be rao JCCt wd at
. the thrshold, as DPt@n ﬁbscruod by the Supere Court. As
WB case of the apallcqnt dascrved to be considered on

mérits, the plea of limitation naed not come in its uay.

10. For the rcasons aforestated the 0.A. desorvos
to bag alLouedf Accordingly tha respondents arcdirected to
step up the pay of the applicont to ﬂs.1440)— per manth
vee.f. 1.2,1988 when tho pay of his junior, Smte Ch. Lecla- o
vathi was Pixadkat. Rs,1440/~ por month,- SﬁCh stepping up
shall bo on a notional basis but conscgquantial arrears
dcecruing shall be paid to him w.e.f. 1.11,1992, i.c. one
YEOT priar to his filing this 0.A. Respondunts shall comgly
with tnis ordcr Wwithin a phrlad of throo months from the

date of r"CLlpt af his arder. .
11 ' 0.A. is ordered accordingly. No costs.

‘ . , sd/~
! . Deputy Reqlstrar(Judl )
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: : Central Admlnlstrdtluc Uribunal,
a - Hyderabad Banch, Hyderebad,

Copy to:= ‘
1s, "The Telocom Distiict Mapager, Eluru-050.

2. The Chiof Geniral Manpager, Teleommunications, A.P.Hyd-001.

2 The Chairman, Tclogom Commission, Uniban of India, Now D-ini.

. Onc copy to S¥i. C.Suryanarayana, advocate, CAT, Hyd.
. 0Ona copy to Sri. N,R.Davaraj, Sr. C35C, CAT, Hyd.
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