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., . Pate oF Orders 18474954
Between: I

' Eﬁuﬂ&ﬁhﬂ&amis a.# &ppliaa;ta

- and '5 ﬁ

1» The Genefal Fanegery B5.C»RLy,
failnilayam; Secunderabads . I

2¢ ‘The Chief Personnel Gfficonr, I
B.Ce01y, Ratlnilayam, ﬁec*ba&;

:3; The Divisional Railway Hansger, l

- BaCelHlyy Divigiopal Office, @ﬂﬁﬁﬁk&l%”
4+ Tho Srebvizinnal Porsonhel Officor, |
BeCu Rly, Pivisiozal foicegﬂuntababu

~5§<Th@ Livisionsl Engineew; Spsclal waﬁks,

3+Cv Tlys Divisional Gfiica,&unt&kal4

6+ The Assts Bagineer, Upevative; I
Se04R1lyy Roniguntss :

T+ The Chisf Pormanont ¥ay Inspoctor, ?

S:Cs Bly, Boniguntae $+ns Rospondento.
i ]

- Caunsel for the A@pli@&nt: Byi A Bhaﬂﬁara Charis

Gounael for the ?@ﬁyﬁnﬂenﬁaa Hre Vs Bhimanna. s8¢ for RlySe

Qﬁﬂﬁat h | “ '
THE HON'BIS SnI JUGTICE Ve HABLADRI RAD

VICE CHARIMAR
THE HON'BLE MR.R.RANUaBodali: MiMBER(ADHN)

A$ PzR EON'SIR JUSTICE 8RI v.ﬁ%mmx RAO:
' VICE R;mzmm

Heard hoth the leamed eaaﬂﬁgieg
e The apylicaat jolined ﬁaleiea as casual
labour on 5‘2.1979 anﬂ he attained ta?para?y status in |
the sasld post on 5.6.79, He wae absor%gd ag Gangman weo+I.

31.12.1988, Notification &% 5+1.89 ﬁ&? issued calling

" for voluntesrs for celection 1o the pbat o¥ PuA for 10
jvacanciea ‘againat LDOE guotas The el&gihility conditions

Wore 19 ‘pous 2 with science and mathematica., an@ minimun
b yearg aarviaa aftioy ?agularisaﬁionﬁ A8 the applicant |
had noy completed 3 years of vﬂgui&rﬁeﬁrvicé in the post

0g Gungman by 5.1.1989, hip case wma"nat\énnaiaered er',

_the promotion to the post of P%&bi tmdés* LHCB gquotas
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'55. Theme woas anather{a&léticn ag%ims% promofion

quota for which applica%ian% have beon éalla& for
 vide lettor 4t 119492, ?h; rerice cané*tian fop
_elgibility io 10 years of aev?iee in alﬂ but with
 minimem of 5 years regular' vorvico as nggman; a8

. the applicant had not eampieta& §3ear§ of regular
_Bervice of ao Gaﬁgm&m and'gﬁ ha had pu% in only

5 yeurg 6 sonvhe of regufar sepvice, hiﬂ application

‘<wae_re3acted fﬂz,prema LOH againat th@upx@matianal

quotae ; . o

X3  Durieg agﬂruevea, the applicant file a this
. 0a px&yiﬂg for &eciar&tiaa that the aéﬂz@n of B4 in
calling for volunteers tﬂ £ill up yaa#s of PWH gsrmakired
| 0 be £1lie8 up under Lﬁiﬁ quota and rejecting the
cladn of the Bppliﬁ%ﬁ for both the qbataa isee in
LDCR and meniority quets in agnins %&w and in wviolation
of tho Board's decicion ﬁate&»ﬁéw?siﬁﬁdi

I

e Annexare X1 filed along wﬁ sh thé counter
affidavit is to the offgct that fullu%em@@xawy atatus
seyvice rendersd by Gasual Gangran felﬁoweﬂ by rogulapie
~satien ( in %he eaﬁenarv of Gangnan} should bs taken
~ fnto aeeeune foy the pumpaae of cuuﬂting the ninimum
" gewvice of 3 yeuyw prﬁscriha& fop éligibiliﬁg for LOCE
and the rovised nauél‘intam@elaw%img qualified Gugnmen
ia if any on the bhanis of above ha& €0 be published.

The panel for IDOE axamunatman aan&usﬁea in the purtuancs
of the notification ﬁﬁ 5.1.89 hﬁa ﬁiﬁ expired by %the dote
in the lotter CGOF d% 4_$.91 wAg ;a aa&¢ As the panel

Ir
hes not expived, the ??G gave inavFustlions vide his
letter At 44191 Low éntevyazatisﬁ?@f all thoze Gangmen
in the wevigod pancl Lithout ﬁa&ﬁiﬁg the for Board's
opders Tor furthor Gﬁtanaian ol Lﬁ&s provedura.
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I
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l
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B+ | It 18 evident that 1% Sho “emparamy gtatue

poriod of the upplicént aﬂléangman haaﬁtﬁ be taken into

account as he had cmmplataﬁ 3 yeara ﬁfl%%r?ieﬁ by 541489

%he date on whleh the natikiuu%i@n ﬁ&ﬁ"iﬂﬁuﬁd calling

for volunteers foy nw@m@t&@& to the yaéﬁ of P¥H under

29'% IDCE quote. o it e nﬂaessary ﬁo#g&ve a girection

t0 the Reﬂpﬂndenﬁs 0 enndﬁel the apﬁl%cant, if 0o on

the bavis of the perfemmaﬁee he has ta“ha plaeeﬂ abave _

the lant one empqnelleﬂ in the suid 1ibt. IF ﬁe, empanel?tng

the applicant has 6 be ai%eﬁ $he noﬁilaal promotion

ag on that dute with mnne%awybanatiﬁs ﬁvbm 19111999,

one year prior to the filing of this 0$as,ﬁu$ if on the

bails of the perfarmanéa he cannot be e?panelled, this

- QA saude diﬁmis@e&. ; I

K I

Te The 04 is ordered aca@rdimgifu,ﬂh 606 S
: I . i .
Sa/= J | ENRS
HRrila I o0 ve
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Cortified &a o Yo %rmJ copye
Dafed: ﬂ

Courd Bftie&r;
Uentral A dminiatrativé Prihunal
Hyderabad Bench,Hyderabad

Tos - | |

1. The Genovel ¥Mznagers SC Rlyy $ﬁcunﬁe?ahad.

2¢ The Chief Personnel Officer, SC Rly, Railnilayam, Sec'bad—
3+ The Divicional Badway pammﬁar, 8C §ly, Guntakale

4« The &r. Divisional Personnel Officer, 8¢ Rly,
- Divieional Qﬁ:‘ice«r. Ganskhl, |'

5« The Divisional Eﬁﬁinaaw, Speclal ¥'orks,
§C Rly, Diviedonal Officer, Guntzlials

6+ The ieot. Engineer, Operative, 8¢ fly,_ Renigontas
T+ The mester Chisf Permzaent Hay Inspgﬁﬁﬁ?gﬂﬁ PLy, Renigunts

Bs Copy %0 A« Bhaskara Chari,Advocato,l.8.44/1/4,
I floor, Guishan Hoatel, ﬂhikkadé@ally, Hyderabade
2« Gopy to V. Bhinanna, 30 for Rl;ﬁvuﬁﬁ, Hy@e
10+« Copy to Library, eam, Hyd. ¥
11+ Spare Copy. [
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// tr%e copy /] !
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De GOVARDIANA CHARY,

2. The Sentor Divinional .

144+80/20, (2nd Floor)

. HeA N Phily LedaB oy : RO X Road,
ADVOCATE : ' q1y EEﬁﬁEAD « 500 020,
| Dateq } 3-7-1996
!

!
/il BY REGISTLUED POST ,
ACKHOWLEDERMENT DUE // e

T0

%+ Tho Divisional Railway nan&gaxa ' "n

South Contral Railvyaye,
Divisional Office, Guuntakal,
Ananthapur Districts

Perannnel 0fficer,

Scuth ¢ontyal Railways, ' ,
visional Office, ﬁuntnkal; \ .
Ananthagur District. ' - S

BG&?_ 3&?}3, R ‘ I Ny i, i

: . I
Subt SERVICES: DB« Guruoweni; Gangnon = cousis
deration £or PJi.Me.Post in 25% LHCE
guota = Not consideyred « ipplisation
f£iled bofore Central & dnindetrative
Pribunnel, Hyderabaed, Biréctienﬁ focued -
Represenation submitted - «Ifejected -
Contempt Fotice iscued far nannﬂamplianee -
_ Rega*ﬁh‘m.
Ref: 14 Judgoment of the Hon*ble Administrabive
Frinubals dated 19.7-9 in G.A.00,
1029/92. |
2« Hy Cliente's rmpr@aeﬂtaﬁian 1o the
addronsee Hoe fydated 341041995,

S« DRY Iive Ro. G’f 555/”’?%1/?&1 . III’
dated 21i!1.95a

| axa s dpas ‘!

ﬁﬂﬂe? the insttnctidne of my cliént.ﬂri‘ﬁs Gura
Swanl, predently working as Gangman in the %ffice af‘ﬁhe
Chief Pormanent Way Inﬁpactéry‘ﬁaath eantrai Rallways,
Bcnigun%a, the present cenﬁempt ntic& is dstuneds
' It ie represonted tnat ny ﬁli@nt’aa& inﬁtially
appointed a8 an Bxtra Icboar Epmiaﬁi on 5;3h%979 and
waﬂ'elactaa to the status of Yemporary ﬁ@??iﬁﬂ‘ﬁﬁ.§§6iig?gi
tater on, his orvices were rigulariged mp Gangacn with
affect from jamsﬂi1gae. Theve after, he-amyk%e& for the post

- of permanent way wastry (PHMS) and he fulfirle& the roquisite

_ \ _ [ ‘
conditionss In fact, vhen the volunteers wewo called fop
to fill up tho posts of PWMS add LUCE quota on §.1.1989,

‘my ole ient dosived %0 be aonﬁiﬁeredw But &E& reguest was
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service of 3 yezara. And later on, on the éecnnd tﬁm@ waen

re:}eetaﬁ on *&he pleas tha't; he dm :wt put in & rsgular

the volunteers were called for by the Biv@aianal Office;
vide ito C ireular Bo;ﬁf? 608/ 1v/Puns/ (2@% of IDCE) dated
1847490 wherein the total vananciée were inateated 15 106 -
of which 048u=Ty $.Cum2y 20d SsTawts Tho laﬂt date for -
m*ec@ipt of applica‘bﬁ.tmﬁ wao shown ao on @r before 6. 151990
and the cmﬁﬁﬁaﬁm of my elienf. along wzth 5 ‘othors was.
foruwarded by the Ghi-ef Pemanant Way Enap'eetar. thraugh his
praeeeaings GPKI/E@/#. dated 4.8.90 alung with & statement
of the cemvices particmlara of the etaff working um‘iﬁr him
where my client's name W gigare& a.t mrial ﬁﬁi‘lli Bad
my ¢lient was no eanaidaw& oace agaih t&n the sane yleas
that he did 'mt_ put in mgumr gervice cn]% 5 years ap Gangnans
2a 1% ies' subnitted ‘éhat-m;v eue%t'aian being
eligible undor 50 % ﬁromaﬁianai quote #thked clain for
consideration of his candidatures But 'bhé request of my
ﬁliﬁ-il‘i: wat rejectod on the plea that theu minimam of geaw
of :gawims in the pont of Gangnan is nateF £fulfilleds
Be It ic veprosented that when 1Fha candidature ef
my olient was rohected both £0r the 25% LDCE quota and the
50 % of Pronotion %ﬁ@‘t@;y ny cliond f&leaéfl{ the O«bs Nos 1029792
before the Hon'ble Central Administrative Tribundl at Hyderoba—
secking the releif of conpidervation of Ilhiﬁ oane to the y;:as'b Do
PUMS undey LDCE quota and an interim diz!ection was alao
docned to the respondente inclduing the “appli.c&nt, Y- :ay
clients: BAY his candidatn-o was nof -mmm«amﬁ on the plea
that the examination i’a‘r the am..a qmi‘;alpwmm alv-ea&y conducted
However, my elient: was considered for tlme 50 % Eramatimai
Quotas bt wee na‘t“ pranoted on the p?ﬁ.aa;, that he did not @utin‘
5 goars service 88 yequired under the x%l.ma.. .

ﬁ‘

Ii

.;

|




— S T

"y : ;
1s 2 i i

4s It i6 represonted that the respondents

is.o« the zddrescee Hos2 herein filed ékun%er”sn behals

of all the recpondents therein and thg%main pilea in their
counter affiduvit was thad in view of Whe Dailway Board
‘o letter dated 19.8.:00 ma ciient®s agse¢asu1d aot be
considered either andor the quota‘of éﬂﬁﬁ or uander BOA
Pronotional untn =8 he did acd putin irefular service of
3 yoors ehtupedbate / 5 rosrss It wes also contended in
the said counter, imteral&a,-ﬁﬁa: %her oard's letter

dated 25.7.1964 hus no relevance, without ezplaining

how that did not have relccance, marsﬁmn_wﬁan the Rallway
Board 4id not refer the 1etter!date&é5¢7064 nor did it so
that the letter dated 25.7464 is supegaededc
He ; Above all, the Eailw&yﬁoasgfa Letfer dated
254741964 is clarificatory in nature éﬁ %6 what seéviee
should be taken into conaldoration £0% promotion from
Cless IV to Class II. The 5ai§.£@t%eé unamb iguously
clarified that the "The Boawd havs ﬁnliéeﬂ that all
continuour temporary cadve sefvicesagraaeeaing pernanent

ohaorption in the svegular cadre moy hé counted in
rockoalag the 5 years qualifying sevvgce in such capome™
The letter itself im clear that it iegﬁar the purpose
of computing the rogaular services. Thé continuous
temporary sorvi-es alsoe should be ﬁak%n into consideration
Whoreas) in the instanct case ny clie?t who uns elovased
7o the status of tho temporary ﬂerv&eéa on 546479 in
the pos% of the Gangmen, continned &n?th@ siad post
aainterruptedly $111 31.12.1988 when ?ia gervices were
regularised. Theeeforeo, my client's sgrvices in the
pogt of fhe @angnon for the purpose mk P¥MS post shoald
be reckoned with effect from 5.6.79 a% which event

|

|

|

|

4



s

o e e

it 4 &z

he would ba puttinf move than 3/5 yvoars regulay service
entitling him to be considered both Ffor EP% LBCB / 50%
promosional quotas

Be it 18 ropreoented that emusingly, encughy

the counteyr affidavit takes an e zouse %hm the %‘;‘P;’G'*
instmetions iesaed in his letter dated 2‘5.1-91 ¥aere in
receipt by the Bivisional Office, mhs&qmlﬁmﬂy %0 ‘t;iw fina-
iiaation of the 5l ction Zor LDECS and in Riew of tho
Board'm 1 ther dated 19@8@1983; the eonﬂfhawaﬁgaﬂ for 25%

5t vacanciss wonld he from md.swma to ﬁ‘?ﬁ’:ﬁ%?ﬁ Emlw

This ples in the counter cffidavit failed to take into the
Divisional Officer letter No, GfP S08/IV/PWHB. (250 LDCB)

doted 12,7.90 wherein 10 vacancles gore ﬁﬂﬁﬁ@ as-vaeant

of waieh 7 posts were for 0:3emr 1% in vd ! iable learnt

and undoreteod 4het the seid vaoancies ﬁﬂJ; Eﬁ@ﬁhﬁ&ﬁ*ﬁ%ﬂ&&é

not fiileﬁ up and wersd tramsﬁ@wraﬁ 1o uh& Prnma%ianal Quota,
when andidatern lilke my ¢lient vere availgble ?er conei eration
Tor LDCE wiotas Bven @thewwise, a cuwsa?y look at the G.f a‘a
1e%ter goes %o show that those who have 3 ¥oars service -
including the Yemporary service, aunst %a‘eanu ldersd hysay

of ravicw interpolating such candidatesn ﬁﬁuge performance

is hetter than those who were alroady aa!;eeimﬁﬁ- Foy ifnexpli-
ceble resgont, 4 etand is t ahen that thd C.E.0's lotter

is subseguent, ignoraing the Poct thet the seldétians already
made prior to 50@?#199@ could ke f@?iﬁﬂ%@l |
Ts It is represented thet aftaﬁ considering the
counter affidevit filed.by tho respondents acd oa heaving

the srguments of both the counsel of eithisr pide, the

Hon'Ble frinunal in its judgementd, whila diaposing the
apylication held tha+t the temparary atatuf pariod of the

spplicant ag Gangren has Lo be taken indo account, 28 he

had completed 3 fears of service by 5;1,%989«; the date

- on wkich the notification was issued eal%&ng for volunteers

for ppomotion to ' he post of PWHS undey 25‘% WBCE guota
|
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(inadvertently shown as 20 #%). So, it :I.E necessary to

give a aiwcﬁian to the respondents to Iiampané"i the
applicanty if on tho basis of the perfrbtmance he hap

to dbe placed above ﬁm last ono empanw!' ed in the saild
 liste If 50 ompanncleed the me app&iaan% hag to be given
notional promotion as on that day with man&tary benafite
From 19411199, ove year prior to the ‘lmling of the Odhe
8. . If this part of the judgemeht is read ia
-emaanaﬂcg“with the CaP.0+'s letter ﬁaﬁe& 441391y my
client would have come ip for consideretion made 25 %

IDCE quota ana'ali ather canﬁegaaﬁtiaﬂ benefite would

have followeds But these addressees hedein soemed to have
drayn sustensnce from the last part of " the Judgemont le.0e
*but 4f on tho bosis of the perfornance hé can not be
empamelled. This O.4+ 8tande amiﬁﬂeciﬂ That 16 0 say
that my client performence is %o &Bﬁieﬂﬁéﬁ Sirtwe Andé that
asseasment could be done only when he Qubgscﬁeé to a test
under 25 % quotc ILCE, bud nok atmwﬁa?:eg

Te It is roprosented thot aftér receipt of the
Judgement, my client submitted his .rep.]x;!esemtation to the
afdreasess nos * on 3.10.9% to glve hinm to the benefit of
the Judgment. Unfortanaiely, neither %i%ﬁe direction in the
Judgement, nor the r_‘enms@m&aéﬁ.ﬂn of .m%* client werd consle-
derod and pimply the lotter under the $hivd refevence wae
icsued informing my c¢lient that hie m%-i’ammce has not been
goneldersed against IDCE quota. The wabstion of congidering
gérfrmaﬁee dves not grisce unless mu eiien%’a 42 subjected ==
a testy treating that he hae putin the LrEquisits regulay
service of 5 yearss But no test 1o .oan'lgﬁuatads Unelog and
until the teet iz conducted, asm&siﬂgg{; of performance desst
ariscs And sbove all the third pereferernce lotier subject
refery 50 % LDCE gquota whereos the ,‘Eﬁﬁ| is Prometional Quota
but not ILDCE gquotas Whepe as the body Fai the letter oayd
ruha% he is not considered unber LOCE qnoi:aa This dicyepancy
could best be explained by the authoyr 1&15&&1@& But the faet

|
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remaing that my clients's aandiéaﬁaﬁb i® not consideored
in acsordanco with the judgonent and] in accordance with
the G.P 0%s lowter deted 4.1.91. And|this action of
" the addvﬁasaes herein tentameunts tolncaweampliance

af the judgement, wheﬁether it is wxlial or othorwige.

10, Accordingly, the address¢es herein
advisdd 0 colply v th the Eﬂabaaal‘a jutgonent

dated 19.7.96 by appointing oy clicnﬁ %0 the poet

of FWNS under 5% HDCE cuotn and givé 811 the benefits
that arise oat of such promotion ﬁm%. effect f+om

1?.1!.91, within one week from the aata of roceipt

of this notice, failing which ﬂﬁ‘clmént“wauid be

-~

couhvrained 0 init ate the contenpd | prae&eéings for
eomplicnee of judgoment doted 1?a?.95 passes in Uuie
Koe 1020/92 holding the oddressees herein responsible

for the costo and comgequencos that follows thereons

Sa /=
{D+ GOVARDHANA CHARY)

|

Gopy to the Ohief Personnel Officer, South Central
Railways, Reil Bilayam, Sscunderabad %ﬂr Lavour of
of information and necessary aeﬁioa‘with referonce
10 bis letiter Bos (P) (B) / 268/PWS/ VoLeII, dt 4u1494s
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DR.OTE TS COND L ADNINILY ae
“PIV. ROIBUSHAIHYDERSS D
BRAJCH: Y DL RABAD

A
i N (SN /96

in
0.4.N041029/92
Between’
E.Gorusvemi applicagt
and
8r.« Divl.
Personnel Qfficer,

SOR, Guniakal and
another ¢ Respondonts

fa_

a. ﬁg?ﬁcriﬁtiéz& of Page Nos.
Ho."+the documsnt From To

.-

s Judgemont of the
CAT, Nyde dts
19:79% dn Ouds .
Ko.1028/92 1.7 3.

2+ Lozdl notice 7 .
61;:3 07!61996 4 9

i o, e S i i B i v i Vi PP

Biled On::

4
Filed b; X
;. .

Bri D.GoverdhTBT Uhary,
L~i Harpepal;
ndvoeatecy, .
1«1=80/20, 2nd fldor,
Muchirabod, Hyderabad.





