IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD. |
* O %

Dt. of Decision : 24.2.94,

0,A. 1020/92

Smt. N. Atchemma ..‘ﬂpplicant.

Vs

1. The General Manager,
South Central Railuay,
Sgcunderabad - A,P.¥%

2. The Divisional Railway Manager,
South Central Railuay,
Vijayawada., -

s
]

3. The Ministry of Pension and
Pensionary Welfars,
~ Government of Indiaj
'New Delhi, Behind Khan Market,
New Delhi - 11@_003. : .. Respondents.

Counsel for the Applicant :' Mr. K.rUehkatesuarlL

Counsel for the Respondents : Mr. J.R., Gopal Rao,
. SCi for Rlys.

CCORAM:
THE HONABLE SHRI A,B. GORTHI  : MEMBER (ADMN. )
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0.A. 1020/92 Dt. of Decisioh—"24.2.%
ORDER

| As per Hon'ble Shri A.8. Gorthi, Member (Admn.) .} \

The applicant was initially engaged as a (Gang

i

Woman under CPWI, Nellore on 10.7.7570., She continued tal
I

work as such for over 25 years with ihtermittent breaks

in her"engagement. The respondents gaye her temporary gggtl

we€:fa, 1.1.85 and regularised her services w.e.P. 10.8.86.

Sha retired Prom service on 31.12.1988 on attaining the age

~

of superannuation. She was given Gratuity and Provident

Fund counting her service only from 1.1.85 to 31.12.1988.

Her claim is, that her entire service should be taken into

consideration for the purpose of granting her pensionary }

i

¢
- T

2. o The respondents in their repiy affidavit have

‘stated' that on a reconsideration of the case of the

applicant, she was granted temporary status from 10,10.78.
Accardingly an amount of Rs, €,268/- was paid towards

aprears of pay, in addition to the following petirement

benafits which yere granted to hérzmi

i
i) Service gratuity Rs, 2,866/~
ii) Terminal gratuity Rs., 2,687/~

iii) Leave encashment Rs, 6,599/

Ja In gcalculating the above amounts, the respondents
|
took into ccnsideration the service dstails as under:-

|
Temporary status from

10-10-78 to 9-8=-86,

Regular servics from
10~-8-86 to 31-12-88,



4, Cdunting 50% of the temporary?sgrvice a
full pegular sgrvice the qualifying seruice of the applicant,

uas‘galculated ad g years asg 11 months and & days.

Se . NMr. K.Uenkatésuarlu lgarned counsel for the

applicant gqisputed the above calculation of the pespondents.

HMe contended that the applicant having pendered almost
continuous sgpvice for & period of 25 years, the respondents
had:?no justification inﬁielaying the grent of temporary

status and hf@-regularisatiun in the mannser in which theay dv

o) ‘ ;

He has drawn my attention to fjudgement of the Calcutta Benc
, I

of the Tribunal in Smt. Bhagabaki Ngyak ?s Union oG-Indiaf
H . i '.'

1993 (1) ATT 429. In that case the Tribynal made &

!

L / - ' i
dégailedlreference to the judgement of the:Sup:eme Courtf

in the ;tate of Haryajéﬂy?jléaiﬁgga Singh and others (1b:
. 'cuugx?
5 herein the > : at
4 ;E 188 wherein t e apex lhfjiobserued that "800 far as

work charged employees and casual labourers @re concerned,
effort must be made to pggularise them as par as possible
and as garly 25 possible gubject to their fulfilling

the gualification, if any, prascribed ror the post

and subject also to gyailability of uork".- It was
further obsaryed that if & gasual labour is coentinued

for a pairly long spell, gay two or threé y=ars,a

presumption may srise that there is regular need for his/her

service. Accordingly the Tribunal held that tke half

the sepvice of the ﬁusband of the applic#nt apcording to

‘the Railway Rules ghould be taken to he dualifying

L
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gservice Por the purpose of pension, That was tn
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case Jére the employee yas not regularlsegjm_Hcre inithe

b, S, e e

present case the applicant was duly reqularised in a
Group D post yith effect from 10.8,1986. The guestion
that comes up for considerationiﬁ%ﬁ‘is,regarding the

temporary service rpendered by the applicbnt.

-

0. The applicant would be entitled to temporary.

’

stadus as soon as ghe completed 120 days as g Casual
Gang Woman, In this yiewgs I &m supported bxé?ec151on

4

. o
of the Supreme Court in Union of India VsjBasant Lal & others

N

3T 1992 (2) SC 459. Relevant portion of the judgement

is reproduced as below:-

"The case of the werkers yas that they had worked

for over 120 gays continuouslylin the Construction

Division of the Northern Railuay other than

projects and as such they had acquired temporary

status. The Tribunal held that admittedly gll the

applicants before them had completed more thanp
121 days of continuous service as such they had
acquired temporary status, ThL workers had been

given casual lahour cards. The Tribunal also

referred to & letter of General Ménager, Northern

Railwady dated 29.12.1978 which contained reference

of earlier instructions vids letters dated

21/22,2.,1972, 23.5.72 and 27, 1h 1975 in accnrdance

with which gasual labourers whsther employed on
" project or otherwise who had completed four

months continuous service uere'required to be

considered for employment Screening Committee

for absorption ag2inst regular{ Class IV posts and

¢eD
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casual labour on project whoras a Rul
‘be appointed against Class IV posts that
may be reguired for gperation ?nd maing¢enance
of new gggots created and they:uere eligible
for appcintmentlon new section of the open
line of the Railuay c0ncerned irrespective
~of the limitation of the immedﬁate arga of
\ tha construction., The ucrkers!had alleged
-in para 37 of their application that the
aforesaid instructions which had statutory
force were not bheing implementpd by the
Rgpilways, 1In reply to the saiH gllegation the
‘Rpiluays admitted the same as a "matter of
record”, The Tribungl in the above circumgfances
‘held that the applicants befor'e them had
uorked for more than 120 days?as such thay
will be deemed to have apquipgy femporary
status and this conclusion was further

SuUpported by the letter of the Generad Manager,

Northepn Railuay, dated 29.12./1978 extracted abovel

Te : In view of the above, the applicant would be

T,

) \ -

entitledf@g?}temporary status g s00n gs e completed

T
120 days from the date of her initial ghgagement., ‘J;wﬂf)

therefore girect the respondents to grant herﬁf"—"L;figka

i:;%éi}ﬁEemporary status prom the ys¢, ghe completed

120 days prom the date of her initial gngagement. The

) l
seryice rendered by the applicant after thus having acquirea
temporary status yould be considered for the purpose of

calculating her pensionary benefits in a8ccordance with

{
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the extant rules. Thé pensionary entitlements of the
applicant will thus be reg@lculated by the respondents

and paid to her within a period of 4 months Prom the

date of communication of this order.

B. The application is allowed in the above terms

without any order as to costs.

MEMBER ( ADMN. )

)
A

‘Dated : The 24th February 84. .
(Dictated In Opsn Court) VA
Deputy Registra

spr
The General Manager, S5.C.Rly, Secunderaqu—A.P.
The Divisional Railway Manager, S.C.Rly, vija

The Ministry bf Pension and Pensionery e
Govt.of Indis, New Delhi,

One copy to Mr.K,venkateswarlu,
Moosar ambagh, Hyderabad, -

One copy to Mr.J.R.Gopal Rao, S
One copy to Librgry, CAT.Hyd.

Copy to All Reporters and All Be
of CAT.Hyd. :
One spare COpYy .



