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ORDER 

Oral order (per Hon'ble Mr. M.G. Chaudhari, Vice Cha 

Mr. TVVS Murthy for the review applicants. 

Mr. K.Venkateshwara Rao for private respondents. 

Mr. V.Rajeshwara Rao, Standing Counsel for offi. ial 
respondents. 

We have heard the review application at length 

Mr. K.Venkateshwara Rao urged two preliminary 

Firstly he submitted that the review _applicants should have 

got themselves impleaded in the O.A. and as they did not do so, 

the order passed in the O.A. is binding on them. Secondly0  

he submits that the grievance of the applicants was with regard - 

to the wrongful action of the official_respondents and therefore 

it was not necessary for the original applicants to join the 

review applicants as respondents in the O.A. We howevr find 

from the relief clause of the O.A. and averments in the O.A. that 

the case of the applicanwas not relating only to the principle 

for fixation of date of regularisation and action of the official 

respondents in that respect, but it implied that any order passed 

in favour of the applicants was likely to result in consequences 

being felt adversely by the review applicants. We are not 

therefore satisfied that on the basis of this objection the 

review application should be dismissed. 

2. 	Mr. K.Venkateshwara Rao next submitted that 

review application is barred_by limitation and there:[oi 

be rejected on that ground. The order under review wa4 

on 16.2.95. According to the review applicants, they 

knowledge of that order only from the Memo issued by Re 

on 15.11.95 about which they came to know on 12.12.95. 

application has thereafter been filed on 16.1.96. The 

it should 

passed 

t the 

pondent-1 

The review 

anation 

appeals to us and therefore we hold that the review application 

is not liable to be rejected on the ground of limitatiin. 
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K11 3. 	Now turning to the error apparent on the fac of 

the record, what we notice in the light of submissions of 

Mr. TVVS Murthy, is that severalfacts directly releva t to 

determine the questions raised by the O.A. had not falLen for 

deeper scrutiny by the learned Bench who decided the 

apparently because, as can be seen from the order, the counsel 

for the official respondents apnearing at that time hJl almost 

	

4- 	conceded th the submission of the counsel for the irtginal 

applicants that the O.A. may be disposed of in termsot the 
I.- 

direction that was eventually given in the order. It &lso 

appears that the then learned standing counsel - had 4tea 	-• 

on the basis of instructions from the Department. Injbur view 

even for the purpose of implementing the directions giyen in 

'I the CA several features which need to be clarified havb not been 
____ 	 _____ • 

clarified, such as, with reference to what date the qt

H- 

stion 

as to whether any junior to the applicants was reulaed fr-t 

is not clear from the order, nor from the concessio'nrde by 

_- 	 II 
the standing counsel which is required to be understood in the 

- - 
	 I 

context of the case of the respondents as was pleadedan the 

counter, we also find that the original applicants h 
1 
 5 not 

__ 
 filed t-hcir orders of initial appointment, it is alsoj not clear 

as to why the date of entry of the applicants came tojhe shown 

as 1983 in the gradation list. Similarly, no comrate dates 

were furnished by either party to determine the eligibtility At 

ti 

	

fr- 
	in te date for regularisation n respect of the applicats. 

All that has resulted in the review applicants being Afrrieved 

by the action taken by the original respondents vide memo 

dated 15.11.96. As rights of inter se seniority coupiLa with -- 

regularisation of the original applicants viz_a-vis_threview 

applicants are involved, in our opinion, it_would not e enough 

to rest the matter with the direction given in the OA and the 
+ 

matter should require further determination. 
- 	- 
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4. 	Since all the material aspects were not projected 

by the parties and have nct been reflected in the order, we 

are satisfied that, in the interest of justice, the O.A. should 

be re-heard fully, so that the rights of the parties &an be 
- 	 + 

11 
clearly determined. Hence the following order: - 

ORDER 

(I) We allow the 2.A., set aside the order dat d 
-- 1-  

16.2.95 passed in the O.A. and restore the O.A.I 	for 

re-hearing. 	 I 

K 	(ii) Til(the O.A. is heard and disposed of, sta.us  quo 	- 
£ 	' 	 V 

as of today in respect of all the nnes-san) parties 

to these proceedings be maintained. 

The respective parties are directed to prej are 

tabulated details with reference to different dates 

material for the question of deciding the oints 

involved in the O.A. 

The setting aside of the order in the GA shall, 

however, be without prejudice to the rights and 

contentions of the original applicants as urged in 

the O.A. and to be urged afresh in rton to tne 

O.A. at its rcflearing. 

For the purpose of re-hearing of the O.A. i is 

directed that the review applicants shall be deemed 

to have been impleadedas_respondents 6 to 

The review application shall be treated as kunter 

of the review applicants to the O.A. The okginal 

applicants are given liberty to file rejoin&er if so 

advised in addition to the counter alreadyfiled 

in reply to the R.A. The said counter .sho)Jl be read 

as •3 go inder of the O.A. at the hearing of{he O.A. 
Likewise, the surrejoinder filed by the review 

applicants to the counter of the original 4plicants 

filed in the review application shall be t9iated 

as further counter of the review applicants as 

respondents in the O.A. The review apiic4tts as 

additional tespondents will be at liberty t4 file 
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additional counter. 

(vi) The O.A. to be listed for iLaring on 17.2.1997. 

H. RajendrC.krasad 	 MLG. Chaudhakjli (J) 
Member (Admve.) 	 Vice Chair4n 

9th january, 1997 

/fr/Ilni 	/ 
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