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JUDGMENT OF THE SINGLE MEMBER BENCH DELIVERED BY THE HON'BLE 
SHRI T • CHANDRASEKHARA REDDY, MEMBER (J1JDL.) 

This application is filed under Section 19 of 

the Administrative Tribunals Act, 1985 to expunge the 

recordable warning from the Confidentlial Report Dossier 

of the applicant dated 10.8.1990 passed by the Deputy 

Director General, Vigilancei.1 Section of Ministry of 

Communications. Department of Posts. The facts giving 

rise to this OA in brief are as folloc.fs;- 

The applicant is a direct rec±ruit to Indian 

Postal Service in the year 1991. Theapplicant had 

worked as Senior Superintendent of Pos; t Offices, Durg, 

Madhya Pradesh during the period from9.12.1983 to 

19.7.1985. For the alleged irregularities/illegalities 

said to have been committed by the applicant during the 

period from 9.12.1983 to 19.7.1985, the said 'warning' 

that had been recorded in the C.R. Dossier of the appli-

cant was communicated to the applican t as per the orders 

dated 10.8.1990 passed by the Deputy Director General, 

Vigilance I Section of Ministry of Communications, 

Department of Posts. As against the adverse remarks 

that wS communicated to the applicant,  he put in a 

representation dated 23.10.1990 to the Secretary, Dept. 

of Posts, Parliament :sE 	New Delhi1  to remove the said 

adverse remarks from Ms CR Dossier. The Government of 

India, Ministry of Communications, Department of Posts, 
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by its order dated 22.2.1991 conveyed to the applicant 

that the representation of the applicant dated 23.10.1990 

had been rejected. The present OA is filed for the 

relief as indicated above. 

Counter is filed by the respondents opposing 

this O.A. 

3. 	In the counter filed by the respondents it is 

maintained that in view of the earlier OA 875/90 filed 
and 	 this O.A. 

by the applicant hereinthe Judgment therein4s hit by 

constructive resjudicate and hence this 01k is not main-

tamable. It is further maintained by the respondents 

that with a view to bring the defects to the notice of 

the applicant that the said warning halbeen issued so 

that the applicant might correct himsel•fS and conduct 

properly as a responsible officer. 

None present on behalf of the applicant. There 

is no representation on behalf of the applicant. Mr. K. 

Radha Krishna Murthy, counsel for the applicant is not 

present. After hearing Mr. N.V.Ramana, Standing Counsel 

for the Respondents, we proceeded to dis 	-of this OA. 

Admittedly, the said warning which is q,i adverse Se-

rztbne had been communicated to the applicant in the 

month of October 1990. The period for which the said 

adverse remark$ had been communicated is from 9.12.1983 

r 
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to 19.7.1985 when the applicant was working as Senior 

Superintendent of Post Offices, Durg, Madhpa Predesh. 

Now the main question that has got to be considered is 

the legal effect of the adverse remarks that hbeen',&'k 

4communiceted to the applicant roughly after four years 

the alleged misconduct, irregularity etc., habeen 

committed. 

5. 	in /R 1987 Sc 1201 "State of }iaryana Vs. Shri 

P.C.Wadhwa, the Supreme Court hatt held that adverse remarks 

should be communicated within seven months and disapproved 

the action of the authorities in communicating them after 

27 months. It would be pertinent to extract the relevant 

pare in the said Judgment at page 1202 which reads as 

follows; - 

"The whole object of the making and 

communication of adverse remarks is 

to give to the officer concerned an 

opportunity to improve his performan-

ces, conduct or character, as the case 

may be. The adverse remarks should 

not be understood in terms of puni-

shment, but really it should be taken 

as an advice to the officer concerned, 

so that he can act in accordance with 

the advice and improve his service 

career. The whole object of the making 

of adverse remarks would be lost if 

they are communicated to the officer 

concerned after an inordinate delay. 
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In the instant case, it was communi-

cated to the respondent, the Inspector 

General of Police, Haryana, after 

tawenty seven months. It is true that 

the provisions of Rules 5, 6, 6A 

and 7 are directory and not mandatory, 

but that does not mean that the dire-

ctory provisions need not be complied 

with even substantially. Such provi-

sions may not be complied with strictly, 

and substantial compliance will be 

sufficient. But, where compliance 

after an inordinate delay would be 

against the spirit and object of the 

directory provision, such campliance 

would not be substantial compliance. 

In the instant case, while the provi-

sions of Rules 5, 6, 6A and 7 require 

that everything including the commu-

nication of the adverse remarks should 

be completed within a period of seven 

months, this period cannot be stretched 

to twenty seven months, simply because 

these Rules are directory without 

serving any purpose consistent with 

the spirit and objectives of these 
Rules." ( ç - fltt' I  r'-t) 

So, as could be seen from the said Judgment, inordinate 

delay in communication of the adverse remarks is held as 

being not proper. 
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In an another decision reported in (1988) 7 

ATC 979 "Ashok Kumar Vs. State of U.P. and another",% 
	fr \p4(YJ 

tkhe1d that abnormal delay in recording of adverse 

axtflvx remarks invalidates the adverse remarks, 

So, in view of the legal position that the -p  
inordinate delay in recording of adverse remarks would 

invalidate theoSverse remarks, wej,Oc'JnM'tttL-c'ther 

atetizcepttseLiew this OAt 	 It irt tt' *' 

8. 	.In the representation dated 23.10.1990, the 
kt— 	that 

applicant maintainedhe 'recordable warning is tentamount 
1' 

to censure as contemplated in Rule 11 of the CCS (CCA) 

Rules and could not be awarded to the applicant through 

an administrative memo. So, it is the contention of the 

applicant that he had no reasonable opportunity to overcome 

the allegations on the basis of which the said 'warning' 

had been issued, that the principles of natural justice 

are very much violated and so the GA is liable to be 

allowed& Sb, n writing the Confidential Report of a 

Government servant, one need not strictly adhere to the 

principles of natural justice and writing of Confidential 

$eport is not in the nature of penalty even thoggh the 
A - (.0W- 	 1. 

wr4-4-i4,,g may be adverse to a Government employee. Set 

i# is nevtrfhess to say that the said 'warning' is 

issued as could be seen from the order dated 10.8.1990 

7 cr'.-1a 
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(Annexure-I of the material, papers) on the following 

irregularities said to have been committed;- 

Iii) 	£hrj All issued orders of transfers/postings 

of certain officials and then cancelled the same 

without stating the grounds and considerations 

involved. He also failed to observe the priii) 

laid down in the instructions on the subject in 

ordering some transfers/postings. 

He delayed the regular appointments of certain 

EQpPMs with the result that candidates originally 

given adhoc appointments continued and orders for 

selected candidates were cancelled. Some of 

such appointees even turned out to be ineligible 

for the post. 

He approved disal of old records at the rate a  
of Rs.125/- per quintal by calling fresh quota-

tions, instead of either waiting for the approved 

tenderer to lift the waste paper at the accepted 

rate of ts.231/- per quintal, or considering the 

offers of other tenderérs, whose rates ranged 

from s.20557to Rs.23550 per quittal, with the 

result that the Department was put to a loss of 

over Rs. 8, 000/-." 

As could be seen, the irregularities committed by the 

applicant are 	a serious nature and as a matter of 
have 

fact the department should LZ initiated regular departmental 

inquiry an'Uien actlgu ught 	tac btcri takenJfJjJ) 

t_e-rtxncntal inquiry, the oharges on sthich-tbe--Lzre- 

oved.1_!CutLthe 

respondents for the said irregularities which are grave 

T 
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in nature never appeared to have thought of taking any 

disciplinary action. For 

action 4qfifti&d not haqe been taken against the applicant. 
(vlbaq 

we are not able to understand. 	uLycr j 4ng(-3" 

0.A.No.875/90 had been filed by the very same 

applicant herein to expunge the adverse remarks for the 

period relating to 1984?-815and 19886j. The said OA 875/90 — 
had been decided as per i4e Judgment dated 29.11.1991. 

he period for which the adverse remarks in this 0AtcPe 

written is different from the period in OA 875/90 even 
there is 

thougt's1ight overlaping with regard to the periods the 

adverse entries are written in this OA and-in OA 875/90. 
°-'-- 	

T 

As both the OAs are framed d distinct 4e different 

caxuse of action, no question of refludicata/constructive 

resjudicata arises and hence, the present IOA being barred 

by the principles of resjudicata/constructive resjudicate 

cannot be accepted. 4sdsSnte&uttt'H'-OX'-±s 

11iatIetoa4_Lowe4. 

In 1989(1) SLJ CAT 526, the Delhi Bench of this 

Tribunal in its Judgment dated 20.1.1989 had held that 

warning' entered in the character roll amounted to 

imposing the penalty of censure and such a step without 

following the CQ) (CCA) procedure is illegal. So, in 

T 
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of this position also, the adverse remark of 'warning' H 

entered in the CR Dossier of the applicant is liable to be 

expunged. 

Mr. N.V.Ramana, learned Standing Counsel for the 

Respondents maintained that in communicating the adverse 

remarks there is no delay but only in recording the 

adverse entry there has been delay nxtkat due to the 

fact that the complaint against the applicant had been 

received as late as in 1985 and that investigation had 	
/ 

been started and could be finalised only in 1990 4 the 

complaint received against the applicant wh4e4-+w- into 

the series of allegations. We do not thinin view of 

the facts and circumstances of the case that, it requiresk 

4 to 5 years on the part of the respondents to inquire 

into the truth or otherwise of the allegations. They 

could have completed the investigation in regard to the 

allegations as against the applicant within a reasonable 

period of 5 or 6 months after the complaint in the year 

1985 was received as against the applicant with regard to 

the said allegations. So, we do not see any justification 

on the part of the respondents in recording the adverse 

entry of 'warning' after such a long period of four years. 

In the result, we set-aside the impugned order 

No.17-.2-/86-Vig.1, dated 10.8.1990 passed by the Deputy 

Director General, Vigilance 1 Section of Ministry of 

Communications, Department of Posts and direct the respon-

dents to expunge the adverse entry of 'warning' recorded 
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in the Confidential Report of the applicant for the period 

from 9.12.1983 to 19.7.1985. 

13. 	The application is accordingly allowed. The 

parties shall bear their own costs in the circumstances 

of the case. 

(T . CHANDRASEKHARA REDDY) 
Member(Judl.,) 

Dated: 2nd March 1993. Mly Rejg 

	/ 

To 

The Secretary, Union of India. 
Ministry of Communications. New £elhi-1. 

The Director General, tpt.of Posts,New Delhi-i. 

The Postmaster General, A.p.southern Region, Kurnool-5. 

One copy to Mr.K.,Radha]crishna Murthy, Advocate,1-1-336/10 

vsn 	viveknagar, Hyderabad. 

One copy to Mr.N.V.Ramana, Acldl.a35C.CAT.Hyd. 

One spa re copy. 
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