AT HYDERABAD

0.A.ND.4/92
Batwsan:

1. P.V.Abraham
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J. P.0Oharma Ranp
4, X.,John fathesw

And

1. The Railway Board rep. by its
Member (Personnsl),Neu Delhi.
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- South Eastern Ralilway,
Garden Reach,
Calcutta - 43,

IN! THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

Date of Order: 7.3.95{_

«ssApplicants.,

3. Tha Divisional Railway Manager,
(Persannel), South Eastern Railway,

Wajitair.

4, The Divisional Elsctrical E£nginser,
(General), South Eastern Railuway,

Waltair.

Counsel for the Applicants :

Counssl for the Respondents

CORANM:

THE HON'BLE SHRI HQU.HARIDQSQN

THE HON®'BLE SHRI A,B,GORTHI

««.Raspondentss

Mr.GC.Paramsswar Rao

Mr.N.R.Devra j,5r.CGSC.

MEMBER (3)

(2]

MEMBER (A)

contde..



0.A. No.4/92. Dt. of Decision : 07-03-95,

ORDER

! Ag per Hon'ble Shri A.B. Gorthi, Member (Admn.) |

. Lo s A .
All the 4 applicantsﬂugsa~unrk1ng as regular

Khalasis in Southagéégéﬁhgﬂailuay, Waltair claim by means

of this DA, a direction to ths respondents to declars

that the applicants are desmed to 6aua been regularised

in the posts of Khalasis.?rnm the dates of their initial
engagement, with all consequential benefits. The applicants
woars initially engaged as literate casual labour; after

they had worksd Por soms time they wsre given temporary
‘status in 1984 and latsr on they were scresngd for regula-
risation, fuﬁnd_suitabla and iggjziigi;ifor absorption

ageinst ke regular posts in their turn.

2. . A; sgme TLR posts becams gyailable in ths
Electrical Departmant in SE Railway (Eladtri?ication)
all ths 4 applicants were directed to work &s casual
khelasis against the said posts., In the said ordar of
engagement it was stipulated that "the candidatés will
continue as Casual Labour aesd for a period of 12‘months
from the date they report for duty undsr con;arnad subop-
dinates incharge mentioned against their names or till
regular posts are éanctioned, uwhicheyer is sarlisr”.
Subssquently as soms rggular posts were sanctioned the
applicants were reqularised with gffect from 27-06-1989

against the newly created posts.

3. ‘Heard learned counssel for both the parties.

Shri G.Parameswara Rao, learned counssl for the applicants
ha%hainly contended that the applicants having been posted
against the TLR posts and having continuously worked in

the said posts till their ¥egularisation, they should be
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entitled to count their services as casual labour also
for the purpose of their seniority., In otherwords his
contention is that the applicants should be deesmed to
have been regularisgg from ths dates of their initial

engagement against ths TLR posts in 1986.

4. The respondents have stated that 3some litsrats
casual labourers wers iﬁitially posted to work against the
TLR posts with the specific condifion that they would be
continued in the said posts of 12 months or till regular
posts yere sanctioned. The intention of the respondents
vas not that.ihey would be automatically regularised
after 12 months gysn in the absence of reqular posts,bdf
Bdk- that the initialiazagigf the applicants in the

TLR posts would ba for a period of 12 months or till
reguiar posts uwere becams auailqbla, whichaver was
sarlier.dn tha instant case, Qdmittedly regular boata
ware sanctioned only in 1989 and as such the applicants
ware continued asyen beyond 12 months of their initial

posts as casual workers only.

: _ s
5e It is yell settled that the sgrvicef sf casual
worker does not count for seniority, which will ordinarily

be reckonsd only from the date of theie regularisation.

6. Shri G.Paramesyara Rac, lesrned counsel for £he
applicants Eguﬁ#i;iaraun our attention to the Pact that

the respondents effacted certain latersl induction of khalasis
into C-Group where the applicants were working thereby
jeopardising their chances of getting reguiarisation garlisr.
The respondents in their reply affidavit have sxplainad

that)Pon certain administrative compulsionga-dscision vas

taken fo shift 14 khslasis of Group A and B into Group Cﬁ
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Copy_tp:

1.

2,

K

The FMember,(Persannel),
Railuay Board, ‘
New Dalhio

The Chisf Personnsl Officer,
South Eastern Railuay,
Garden Reach,
Calcutta - 43, h

The Divisional Railuay Manager,
(Personnel), South Eastern Railvay,
Waltair, py

The Divisional Electrisal Engineer,
(General), South Eastern Railuay,
Waltair, :

One copy to Mr.G.Paramesvar Rao, Advosate,
CAT,Hydarabad, Lo

One copy tao Mr.N.R.Davraj, Sr.CGSC,
CATq Hyderabad,

7. One copy to Library,EAT,Hyderabad.

B. One sparas copy. | _ . . ~
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/Su that the promotionel interestbof all.the kbalasis
working in Group A, 8 and C of the Flectrigel Department
aré aqually protactea.-'Admittéé;y)this action was taken
by the respondents bonafids}y and in the interest of the
employees and not for any extpransous cansidaratian. In
any case the applicants did not complain against such

lateral induction at the releyant point of time,

7e A;other issue faiSEd by Shpi-GzPafaheauara Rao

was that the railway board sanctioned the postSfagaéﬂst
tha_aaﬁ%%ﬁaﬁ¥%'cn 19=-05-1989, but thé date of regularisation
of the applicants was. shown as 27-D6-1989. From the Annexurs
R=2 of the counter affidavit %tauould be apparent that after
the ganction of the failuay board was raceiuad)tha additional
posts uere“cfaatad'by the CPO vide bis memorandum dated
27-06-1989. In view of this thé raspondents acted caorrectly
in Pixing the date of regularisation of the applicatgs

as 27—05-1989.'

8. Looking at the case from any angla)ueifind that
the mannar in which the respondents procesded to process
the case of tha‘applicants for their regularisation and

for granting them ssniocrity from the date of such ragulari-
sation cannot be said to be arbitrarity or otherwise irre-
gular¥. In view of thés we find tba% no meritd in this

0A and ths same is dismissad. No order as to costs.

F’J(A-S- Gor thii) (A.Vv. Haridasan]

Member (Admn, ) Member ( Judl.)

Dated : Tha 7th March 199S.
Dictated in Open Court
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. No order as t

TYRED BY _ - COMPARED BY
CHETKED BY APPROVED BY

=

IN THE CENTRAL ADMINISTRATIVE THIo
HYDERA BAD BENCH

/

THE HON'BLE MRJALMLHARIDASAN- MEMBET

AND

THE HON'BLE MR,A.B,GORTHI : MEMBER(A)

DATED F 3.9

ORDE R JJUDGE ME NT .

MeRA AR.BAC.P. No.

in

 ¢.§.N§. 2 |52

Admitted and Interim directions
issuld -

CA11awkd

sispos d of with Oirections
Dismissed . ———o
Dismiksed as withdrawn

Dismiss for Default.

Re jectad/Chdered-

costs.






